QUEENSLAND CHILD PROTECTION
COMMISSION OF INQUIRY

AFFIDAVIT

Gordon Lyle Harris ¢/- Keyworth Harris and Lowe Solicitors, Level 7/231 North Quay,
Brisbane make oath and state:

1. Tam a Solicitor of the Supreme Court of Queensland.

2. Pursuant to section 21 of the Commission of Inguiry Act 1950 1 have been
authorised to appear before the commission to represent Annette Mclntosh
(Harding) (Exhibit 2 QCPCI refers) and Shellley Farquhar (Neal) (Exhibit 3 QCPCI
refers).

3. On 19 February 2013, I sought to tender as Exhibits copies of the Queensland
Policeman’s Manual.

4. In an undertaking to the Commission to provide currency of the relevant section and
to ensure each instruction was current around the appropriate time with respect to the
dates of the incidents surrounding Ms MclIntosh and Ms Farquhar.

5. In accordance with my undertaking to the Commission, I produce:

i.  The Cover and following six pages of the Policeman’s Manual.
ii.  The Registrar of Amendments commencing at Amendment 1 on 12
April 1979 to Amendment 806 on 14 October 1990.
iti.  The relevant Instructions for the purpose of the Queensland Child
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6. 1 recognised the initials made in the Registrar of Amendments as my initials. I recall
the Policeman’s Manual was issued shortly before the date of the 12 April 1979. 1
became a Queensland Police Office in 1979,

7. I recall the Queensland Police Service stopped the issue of Policeman’s Manuals fo
individual officers in late 1990. I recall that officers who had been issued with the
Policeman’s Manual were not supplied with further Amendments after October 1990.

8. The last Amendment record in the Registrar of Amendments is Amendment 806. 1
recognise my initials beside the date of 14 October 1990.

9. Each Station or Section within the Queensland Police Service kept an updated copy
of the Policeman’s Manual for the use by officers within that Section.

10. T recall in 1991 or 1992, the General Instructions of the Queensland Police Service
started to move to a computer based system to replace the Policeman’s Manuals. T do
not now recall the name of that system.

11. I resigned from the Queensland Police Service in 1993 and on resigning returned all
my issued accoutrements and equipment. I was handed back the Policeman’s
Manuals being told they were no longer part of the accoutrements or equipment of the
Police Officer and that I could do with them what I wished. I maintained my copies as

bookend in my law book collection.

All the facts and circumstances above deposed to are within my own knowledge save
such as are deposed to from information only and my means of knowledge and sources of

information appear on the face of this my affidavit.

SWORN by Gordon Lyle Harris on 5 March 2013 at BRISBANE in the presence of:

e

Patricia Keyworth
Solicitor
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PREFACE TO THE SECOND EDITION OF THE
QUEENSLAND POLICEMAN'S MANUAL

This manual incorporates amendments made since copies of this style of
manual were first distributed in 1969,

With the ever-changing social and economic attitudes of our era, new and
amended statute laws, administrative policies, practices and procedures face us
and affect many every-day police activities,

Members should realise that it is not possible to lay down instructions and
procedures to cover every situation and circumstance which may arise, Of
necessity, therefore, many matters must be left to the intelligence and discretion
of members of the Service,

It is the desire of the Department to maintain this manual as the main
source of jnstructions and procedures and to use circular memeoranda for purely
administrative matters,

As members have been individually issued with Acts of Parliament which
are generally and regularly used, direct quotations from those statutes have not
been included in this manual. As members know, a wider range of Statutes has
been issued to police establishments for reference purposes.

It is incumbent on members of the Force to studicusly utilise the
Queensland Policeman's Manual in conjunction with new or existing law and the
policies and procedures of the Police Department which are contained in circular
memoranda and training bulletins.

This manual is for use only by police officers and public service employees
of the Police Department, The contents are not to be divulged to any unsuthorised
person. Should a copy of this manual be lost, damaged or destroyed, an
immediate report is to be furhished by the member of the Force concerned,

»
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Code Of Cthics
for

Australian Police Officers

Police Officers bave q duty to their country and to their Police Force
to serve the community by protecting life and property, preserving
the peace and detecting and apprebending offenders;

Police Officers should carry out their duties with integrity and
bonesty and should at all times make every effort to respect the
rights of all people in the community regardless of colour, social,
status or religion; enforcing the law justly without fear, favous,
malice or il will;

It is incumbent upon all Police Officers to keep confidential matters
of such a nature which they may learn in their official capacity,
unless revelation is necessary for the administration of justice;

By their conduct and performance Police Officers should give bigh
priority to embancing the reputation of their profession. Police
Officers should practise self discipline and restraint and should
strive to tmprove their knowledge of the law and comtemporary
Police practice applicable to theiy community;

Police Officers should be aware of these ethics and should accept

the desirability of them as an integral part of their personal and
professional life. :




PURPOSE OF THE DEPARTMENT

The purpose of the Police Department is to contribute to
the well being of persons in Queensland by protecting
life and property, preserving order, preventing and
detecting crime and the apprehending and bringing to
justice of offenders.

To ensure that this purpose is fulfilled, the following
aims have been defined aund reflect the major functions
of various areas of the Department.

OPERATIONS

To provide effective law enforcement activities such
that maximum efficiency in service and safety is
achieved within the prevailing constraints and using all
available resources to best advantage.

ADMINISTRATION

To establish, monitor and review all departmental
policies and procedures to ensure the aims of the
Department are achieved.

FINANCIAL ADMINISTRATION

To assess the financial needs of the DPepartment, to
utilize available funds to best advantage and initiate
appropriate action to curtail or expand operations as

necessary.




STAFF RESOURCES

To recruit suitable staff, to assist them in developing
thelr maximum potentiai and to utilize this resource
effectively in a way that contributes to the overall
aims of the Department and ensures that industrial
conditions are met.

EQUIPMENT AND STORES

To assess, provide, utilize and maintain the necessary
_equipment and stores to allow the Department to function
effectively,

INFORMATION

To provide, maintain and disseminate information for the
law enforcement and management needs of the Department,

COMMUNICATIONS

To wmaintain an effective flow of information to, from
and within the Department.

CORPORATE IMAGE

To create and malntain within the community an awareness
of the functions and contributions of the Department.
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CRIME 4,1 - 4.3

CRIME

CRIME -~ RESPONSIBILYTIES OF POLICE GENERALLY

4.1. = POLICE T0 PREVENT AND DETECT CRIME:

{a) Police responsibility concerning offences - Members of the Police
Force must clearly understand and constantly beatr in mind that they are strictly
responsible for the prevention and detection of offences of every description.
They should therefore cultivate their powers of observation and be always on the
alert, so that they will be In a position, should the occaslon arise, to furnish
complete and accurate descriptions of persons or things observed,

(b) Knowledge and recognition of offenders - Members of the Force
generally, wherever they are statloned, should make it their business to acquire
& close knowledge of local thieves and members of the crimimal class. While
much may be said of the mobility of the modern ecriminal, nevertheless a good
deal of crime is committed by persons living in the localities concerned.

Police should avail themselves of every opportunity of haviag criminals
pointed out to them by more experienced colleagues, of seeing them at court when
they are charged with offences, of repeatedly examwining photographic records of
criminals maintained at police stations, and they should constamntly endeavdur to
obtain information which may assist in bringing offenders to justice.

4.2, —~ CO-OPERATION BETWEEN BRANCHES OF THE POLICE FORCE: Members of the Police
Force will at all times exert themselves to maintain goed relatioms between the
branch of the Force to which they themselves belong and other branches of the
Service,

The certain detection of criminals is the chief objective to be striven. -
for, and this can be achieved only by full and cordial co-operation of all
members of the Police Force, particularly these performing duty in plain
clothes. This must necessarily iuvelve a free interchange of information,
untiring efforts, and a constant adoption of fresh and varied measures not
likely to be easily anticipated by offenders.

Members of the Force should not strive for individual credit, and any
information calculated to secure the arrest of an offender or clear up crime
should invariably be communicated te the Officer in Charge, who is in the best
position to know how to act to further the interests of justice.

*4.3. - COMMISSIONED OFFICERS IN CHARGE - SUPERVISION OF CRIMINAL INVESiIGATIONS,
ETC.: (L) Regiomal Superintendents will -

Advise Commissioner in serious cases — In the case of any serious crime or
other happening of a grave nature advised by Pistrict Officers in accordance
with paragraph 2 {(a)} of this General Imstruction -

(1) forthwith advise the Commissioner of the relevant particulars
thereof and official action taken;

(ii)} forward the written report received in the matter to the
Commissioner;

(iii) ensure that developments in the case are reported by telephone to
the Assistant Commissioner (Crime and Services) by 0900 hours.
daily until the person or persons responsible have heen
apprehended.

*Amendment No. 150
G.1. 4.3 revised 19/12/77




k.3 -~ 4.4 " CRIME

(2) District Officers will -

(a) Advise Regional Superintendents in serjous cases - In the case of any
serious crime or other happening of a grave nature in their districts, forthwith
advise by the quickest possible means of commumication their respective Regional
Superintendents, of the relevant particulars and official action taken, and they
will also forward as soon as possible a comprehemsive relative report in the
matter to the Regional Superintendent concerned;

(b) Take personal interest in all investigations - Take a keen personal
interest in the investigation of all cases of offemces in their districts,
render all necessary assistance, and see that members of the Force zealously
perform their duties and maintain a keen interest in such cases until
investigations have been satisfactorily concluded;

{c) Senior officer to visit scene of serious crime - Yfhen any serious
crime or other happening of a grave nature is reported at a police statiom,
ensure that the member of the Force in charge of such station or some other
senior officer forthwith visits the scene;

(d} Take personal charge where necessary - If necessary, also forthwith
visit such scene, and issue all ovders and instructions which the circumstances

warrant;

(e) FEnsure instructions complied with - Insist on promptitude in the
circulation 6F eriminal offence reports, and see that detailed instructions are
complied with by all members of the Police Force connected with such cases.

®4,4, - OFFICERS IN CHARGE OF STATIONS - SERIOUS CRIMES, ETC.:

(1) The Officer in Charge of a police station, vhen any serious cxime or
other happening of a grave nature is committed or occurs within his police
division, will -

(a) Visit scene and supervise investigations - Forthwith visit the scene
of the oceurrence, commence jnvestigations, and issue to subordinates the
necessary instructions which the circumstances warrant and see that such
instructions are carried out;

(b) where G.I. Branch assistance advantageous — Where he considers that it
would be advantageous to have the assistance of members of the Criminal
Investigation Branch, make applicatlon therefor to his District Officer;

(c) Advise District Officer, ete. - Promptly advise his District Officer
by the most expeditious means of the facts, and circulate appropriate
information urgently to neighbouring police stations and all other places
considered necessary;

(d) Where offender still at large — Where the offender is still at large,
communicate particulars immediately to neighbouring stations or to stations on
the route the offender has taken or may possibly take, and include advice of
such action taken with information communicated to his District Dfficer;

{e) Obtain information regarding of fender - Communicate without delay with
the police of any part of the State where it is probable that important
information regarding an offender can be cbtained;

(f) Utilise radio facilitles - As far as practicable, utilise police radio
facilities in disseminating to members of the Police Force of this State or any
other State information concerning sericus offences;

(g} Where messages sent to C.I. Bramch, Brisbane - Where it is necessary

*Amendment No, 318
G.1.'s 4.4 and 4.7 amended 21/1/80




CRIME boh - 4,7

for him to communicate with the Criminal Investigation Branch, Brisbane, forward
by first mail to his District Officer copies of all messages he may have
received from or despatched to that Branch;

(h) Full report to District Officer - Furnish to his District Officer a
full report of the particulars of the matter in question, showing in detail the
action taken and all other essential infprmation;

(i) Circulation of information to other sources - Promptly circulate such
extracts from criminal offence reports and crime circulars to such sources as
may be best calculated to result in effecting the speedy arrest of the suspect
or the recovery of the stolen property, having due regard in this connection to
the confidential nature of police information. )

(i) Where Homicide Squad, Brisbane, to be advised - Ensure that in
appropriate circumstances the provisions of General Instruction 4.4 (2) are
complied with. '

(2) Homicides and suspicious deaths - Homicide Squad, Brisbane, to be
advised -

(a) Brisbane and adjacent areas In Brisbane and adjacent areas, the
officer in charge of any case which amounts to murder, attempted murder,
manslaughter, or any suspicious death, will advise the Officer in Charge,
Homicide Squad, Criminal Investigation Branch, Brisbane, of the occurrence at an
early stage in the investigation. This instruction applies irrespective of
whether the identity of the offender is or is not known, or whether or not any
individual has been arrested.

(b) Country areas - In all other areas of the State, not covered by
paragraph (a) hereof, it is the duty of the officer in charge of any case where
there 1s a death of a suspicious nature, and for which there is no early
solution, to immediately advise the Officer in Charge, Homicide Squad, Criminal
Investigation Branch, Brisbane, by the most expeditious means.

4.5, - OFFICERS IN CHARGE OF STATIONS - RESPONSIBILITY REGARDING CRIME TN
DIVISIONS: Each Officer in Charge of a police station will use every legitimate
resource open to him in the effective suppression of offences within his
division. If through his neglecting to apply for Criminal Investigation Branch
assistance when necessary for the investigation of serious crime, or through his
evincing any want of energy, offenders escape justice within his division, he
will be held responsible and will accordingly be subject to censure.

4.6. ~ EXPERIENCED POLICE TO ASSIST JUNIOR MEMBERS: When an inexperienced member
of the Force makes an arrest, involving important issues, an experienced member
should be detailed to assist in collecting and placing all material evidence
properly before the court, but nothing must be done that will deflect any credit
from the arresting officer, or cause him to think that he has not received fair
treatment.

Great care should be exercised to obviate, as far as practicable, premature
arrests of offenders for serious crimes,

%4,7, =~ DETECTIVES AND PLAIN-CLOTHES POLICE - CASES ASSIGNED, AND REPORTS:

(a) Assignment of cases - Cases will be allotted to detectives and plain-
clothes police attached to the Criminal Investigation Branch, Brisbane, and to
the Licensing Branch, Brisbane, by the commissioned officers in charge of those
branches, or by officers authorised by those commissioned officers.

At stations where detectives and plain-clothes personnel are not attached
to the Criminal Investigation Branch, Brisbane, cases will be assigned by the
Officer in Charge of the station concerned or by the District Officer.

#Amendment No. 318 (cont'd)




4.7 - 4,11 CRIME

Where in matters of serious crime, both local detectives and uniform Police
are working on a case, one of the local detectives will be in charge of the
case, but all members of the Force concerned with the investigation will be
responsible for the efficient handling and finalisation of the investigation.

Unless otherwise instructed, members of specialists squads assisting local
Police, should as far as practicable, confine their efforts to giving them their
assistance.

(b) Prompt attention to cases - interim reports - Detectives and plain- )

clothes police will give prompt attention to each case assigned to them, and

report progress to the Officer in Charge. They will report in writing all facts

and developments in important cases and have their reports placed on record.

When any matters detailed to them for investigation, other than criminal offence

reports, cannot be completed in two weeks, the member concerned will furnish an

interim report, and if he is convinced that further progress in any case is

unlikely, he will include such contention in his report,

~ Care should be taken in all instances to keep frequently in touch with the
complainant and advise him of the result of inquiries.

(¢) Matters reported to personnel to be reported to Officer in Charge -
Detectives and plain-clothes police will report to the officer mentioned
hereunder all matters coming within the scope of their duties reported to them -

(i) Those attached to the Criminal Investigation Branch, Brisbane, to
the Officer in Charge of that branchj

(ii) Those attached to the Licensing Branch, Brisbane, to the Officer
in Charge, Licensing Branch;

(iii) Those stationed at police stations, who are not attached to the
Criminal Investigation Branch, Brisbane, to the Officer in Charge
' of the statlion to which they are attached.

4.8. - PERSONNEL IN PLAIN-CLOTHES — WHEN UNIFORMED POLICE NOT TO RECOGNISE: In
_order not to disclose the identity of members of the Criminal Investigation
Branch, or members of the Force performing plain-clothes duty, members of the
Torce in uniform will not speak to or appear to recognise them unless first
addressed by them, ~ Uniformed police will then, if required, render all possible

‘Help and assistance.
! ARREST

(Refer also to General Instructions 1.18 to 1.22, in relation to
arrest without warrant.)

4.9, - ARREST — AUTHORITY FOR: A lawful arrest may be effected in either of two
ways -

(a) By virtue of a warrant, which may be lawfully issued only upon the
authority of a statute; or

(b) Without a warrant, if there exists statutory authority to arrest
without warrant for the specific offence under the prevailing circumstances.

(NOTE: Where an arrest is effected without warrant, the arresting officer
must take great care to ensure that all of the conditions imposed by the

. relevant statute are satisfied, otherwise he may incur liability to an

' action for damages at the instance of the party arrested.)

4.10, - ARREST - TERRITORTAL JURISDICTION: A lawful arrest may be made anywhere
within the territorial jurisdiction applicable, and a person fleeing from
justice may be followed anywhere within such jurisdiction.

4.11. - ARREST - ENTRY OF PREMISES: When a member of the Police Force has power to
effect arrest without warrant, he may, after a demand of entrance has been

#Amendment No. 318 (cont'd)
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CRIME 4,11 - 4,13

made and is refused or unanswered, break into premises to effect an ared,
provided ~~~

(2) It be on fresh pursuit; or

(b) (i) If the premises be those of the offender, there are reasonable
grounds for suspecting that the offender is in such premises and
can be identified; or

(ii) 1f the premises be those of apother person there are very strong
grounds of suspicion that the offenderis in such premises. (Soli-
citor=-General's opinion).

4,12. - DUTY OF PERSONS ARRESTING TO PRODUCE WARRANT OR GIVE NOTICE OF
CAUSE OF ARREST: It is the duty of a person executing any process or warrant
to have it with him, and to produce it if required.

It is the duty of a person arresting another, whether with or without
warrant, to give notice, if practicable, of the process or warrant under which
he is acting or of the cause of the arrest.

A failure 1o fulfil either of the aforesaid duties does not of itself make
the execution of the process or warrant or the arrest unlawful, but is relevant to
the inquiry whether the process or warrant might not have been executed or the
arrest made by reasonable means in a less forcible manner. (See Section 225,
Criminal Code).

4,13, - ARREST - PROCEDURE IN EFFECTING:

(a) Taking offender into custody - The usual way of effecting an arrest
is to lightly rouch a shoulder of the alleged offender so that there can be no
doubt in the offender's mind that he has been arrested. (See 4lso G.I. 1.19).

(b) When arresting without warrant - A member of the Police Force
proceeding to arrest any person without warrant should say to the offende.r. "1
amn (state rank and pame) and [ arrest you on a charge (state the charge). "

(¢) When arresting with warrant - offender known ~ A member of the
Palice Force, when proceeding to arrest with warrant a person who is known to
him as the person whose arrest on a charge of an offence is authorised by that
warrant, should say to such person, "I am (state rank and name), I have a
warrant for your arrest chargmg youwith the offence (state the offence). Iarrest
you by virtue of this warrant,

The arresting officer will then show the warrant to the person incuestion 1
and arrest him. :

The warrant should be read over to the prisoner as soon as practicable.

(d) When arresting with warrant - offender not known - A member of
the Police Force, when proceeding to arrest with warrant a person who is not :
known to him but who is believed by him to be the person whose arrest on 2
charge of an offence is authorised by that warrant, should say fo that person, i
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“[ am (state rank and name). I have a warrant for the arrest of (state name of
person whose arrest is auchorised by the wasranty charging him with (name the
offence). I will read the warrant to you. (Read the warrant in its entirety to
the person spoken t0), Are you the person (state name of person whose arrest is
authorised by the warrant) named in this warrant?"

If the person so spokefl t0 -«

(1)

(i)

Admits identity with the person whose arrest is avthorised by
the warrant, the member of the Police Force should say to him,
"] arrest youby virtue of this warrant”. Such member will then
show the warrant o that person and asrest him;

Denies identity with the person whose arrest is authorised by the
warrant, it is essential that the member of the Police Force
believes in good faith on reasonable grounds, before effecting
artest, that the person so spoken to is identical with the person
whose arrest is authorised by such warrant,

(e} When arrestingon warrant not in actual possession - When a member

of the Police Force is not in actuzl possession of a warrant which has beenissued
for the arrest of a person on a charge of an offence, but he has knowledge of the
existence of such warrant and is proceeding to arrest that person, he should ---

&)

(i)

Where offender known - If that person is known to him, say to

such persen, "I am (state rank and name). . I have knowledge
that a warrant has been {ssued at (state place) on (state date)
for your arrest charging you (state wording of warrant), [ arrest
you by virtue of that warrant. I am not in possession of the
warrant, but it will be produced toyoulater”, and such member
will then arrest that person;

Where offender not known ~ If that person is not known to him,
say to such person, "I am (staterank and name). I have know-
ledge that a warrant has been issued at (state place) on (state
date) for the arrest of (state name of person whose arrest is
authorised by the warrant) charging him (state wording of wa-
reant). Are you the person (state name of person whose atrest
is authorised by the warrant) named in that warrant?”

If the person so spoken to admits identity with the person
whose arrest is authorised by such warrant, the member of the
Potice Force should say to him, "I arrest you by virtue of that
warrant. I am not in possession of the warrant, but it will be
produced to you later”, and such member will then arrest that
persotn.

If the person spoken to denies identity with the person
whaose arrest is authorised by the warrape, it is essential that
the member of the Police Force believes in good faith on
reasonable grounds, before effecting arrest, that the person so
spoken to is identical with the person whose arrest is authorised

p—
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by the warrant.

(iii) Warrant to be shown to offender when received - Onreceipt by
him of the warrant referred to in this paragraph (). show such
warrant to the person arrested and say 1o him, "This is the i
warrant by virtue of which I arrested you on {state date). "

() Unnecessary force not to be used - A member of the Police Force,
in effecting an arrest, Will avoid using unnecessary force, because, not only
will it probably entail legal action being taken against the member using it
but it may also provoke resistance to the arrest.

(g) Arrests to be made quietly - A member of the Police Force should
make an arrest quietly and without attracting any public attention or subjecting
the arrested person [0 LUNOECEssary exposure.

4.14,'- WARRANTS DIRECTED TO POLICE: ) ;

(a) Warrants directed to all police officers- When a warrant is directed
1o all police offigers, any member of the Police Force may execute the warrant
as if it were directed specially to him by name. (See Section 61 of the Justices
Acts).

{b) Warrant, etc. . directed to any member of Force - Any process of
warrant, order, or command of any justice directed. delivered, or given to any
member of the Police Force may be executed and enforced by any other member
of the Polive Force or assistant. (See Section 22 of the Police Acts).

4,15, - GOMMISSIONED OFFICERS AND OFFICERS IN CHARGE OF STATIONS - NOT
TO ARREST WHERE OTHER POLICE AVAILABLE: A commissioned officer or
Officer in Charge of a police station is not to make an arrest when some other
member of the Force is available and legally authorised to make such arrest,
unless parricular circurnstances render it necessary that the asrest be effected by
either of such officers.

Inconvenience due 1o the absence of such officers from office or station,
as the case may be, for the purposeof giving evidence incourt in such instances
will thereby be avoided.

4,16, - OFFENCES - CLASSIFICATION OF:

(a) Criminal Code - Sections 2 and 3 of the Critninal Code provide as
follows: -

g, Definition of offence. - An act or omission which renders the person
doing the act or making the omission liable to punishment is called an of-

fence, "

g, Division of offences. - Offences are of three kinds, namely, Crimes, ;
Misdemeanours, and Simple Offences. ]‘
|

Crimes and Misdemeanours are indiciable offences: rhat is to say, the ;
offenders cannot, unless otherwise expressly stated, be prosecuted or convicted |
except upon indiciment. ;
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A person guilty of a simple offence may be summarily convicted by two
justices in petty sessions,

An offence nor otherwise designated is a simple offence. "

(b

(NOTE: The reference to "two justices in petty sessions” is now to
be deemed a reference to "A Magistrates Court constituted under
the Justices Acts").

Statutes other than the Criminal Code - Unless specificaily stated

otherwise, as for example in Section 49 of the Rural Fires Acts (see G,I. 1.83),
offences created by statutes other than the Criminal Code are simple offences.

4.17. - ARREST - REFERENCE 10 GRIMINAL CODE PROVISIONS: Membersof the Palice

Force should study those sections of the Criminal Code defining the law as to
arrest, in particular the following sections; -

Section

5
248
249
250
251
252
253
254
255
256
257
258
259
283
680A,
546
541
548
549
550
5561
5562

Short title of section

Arrest without warrant,

Execution of process.

Execution of warrants.

Erroneous sentence or process or warrant.

Sentence or process or warrant without jurisdiction.
Arrest of wrong person.

Irregular process or wariant.

Force used in executing process or in arrest.

Duty of persons arresting,

Police officer preventing escape from arrest.

Other cases of preventing escape from arrest,
Preventing escape or rescue after arrest.
Examipation of person of accused persons in custody.
Excessive force. .

Power of search on arrest.

Arrest without warrant generally.

Arrest without warrant in special cases.

Arrest of persons found commining offences.

Arrest of offender committing indictable offences by night.
Arrest during flight.

Arrest of persons offering stolen property for sale, etc,
Duty of persons amresting.

(NOTE: (i) Fordefinitionsofterms, e, g., "criminal responsibility",
“police officer”, “grievous bodily harm”, "night", etc., see Sec-
tion 1 of the Criminal Code.

(i) For the manner of dealing with property taken from
accused persons, see Sections 680, 682, and 685 of the Criminal
Code.

(iti) In relation to the duties of persons:arresting (Section
552 of the Criminal Code), see also Section 69 bf theI: Justices Act

n
—
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and Section 137 of the Criminal Code.)

4,18. - CRIMES -~ POWERS OF ARREST:

(2) Arrest without warrant - Criminal Code ~ Section § of the Criminal
Code, in relation to arrest without warrant, states that "except where otherwise
stated, the definition of an offence as a crime imports that the offender may be
arrested without warrant", and defines the expression "the offender may be
arrested without warrant" as meaning that "the provisions of this Code relating
to the arrest of offenders ur suspected offenders without warrant are applicable
to the offencein question, either generally or subject to such conditions, if any,
as to time, place, or circumstance, or as to the person authorised to make the
arrest as are specified in the particular case,”

Section 546 deals with offences for which an offender may be arrested
without warrant generally, and the use of the word "generally" therein imports

that the statutory authority contained in that section for the making of arrests '

applies only where the arrest is not limited, in the section creating the offence,
by any specifications of time, place, or circumstance (including the person
empowered to make such arrest),

Paragraph(a) of Section 546 provides power for a police officer to arrest
a person whom he believes on reasonable grounds to have committed an offence
which is such that the offender may be arrested without warmrant generally, The
matter of whether there are "reasonable grounds' in respect of his belief as to
both the commission of the offence and the identity of the offender is a guestion
of fact, '

(b) Warrant required for arrest - Criminal Code - The third paragraph
of Section 5 of the Criminal Code states; "The expression 'the offender cannot
be arrested without warrant' means that the provisions of this Code relating to
the arrest of offenders or suspected offenders without warrant are not applicable
to the crime in question. except subject to such conditions. if any, as to time,
place, or circumstance, or as to the person authorised to make the arrest as are
specified in the particular case.”

In the case of the crimes specified in the following sections, the Code
specially provides that "the offender cannot be arrested without warrant”:-

Section Description of crime
57 False evidence before Parliament.
59 Member of Parliament receiving bribes.
60 Bribery of member of Parliament,
87 Official corruption.
117 False claims. (Electoral).
120 judicial corruption.
121 Official corruption not judicial but relating to offences,
123 Perjury.
126 Fabricating evidence.

1217 Corruption of witnesses.
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131 Conspiracy to bring false accusation.

132 Conspiring to defeat justice,

133 Compounding crime.

193 False statements in statements required to be under oath or
solemn declaration. .

209 Attempt to commit unnatural offences.

214 Attempt to abuse girls under ten.

436 Prustees fraudulently disposing of trust property.

437 - Directors and officers of corporations or companies fraud-

ulently appropriating property, or keeping fraudulent ac-
counts, or falsifying books or accounts.

438 False statements by officials of companies.

499 . Falsificatiqn of registers.

(¢) Crimes - arrest without warrant subject to conditions - In the case
of crimes specified in Section 427( "Obtaining goods or credit by false pretences
or wilfully false promise") and Section 428 ("Obtaining execution of security by
a false pretence or wilfully false promise"), as set out in the Criminal Code,
each of those sections provides that the offender cannot be arrested without wa-
rrant unless found committing the offence.

In respect of the crimes specified in Section 113 ("False answers to
questions at elections"), the offender cannot be arrested without warrant except
by direction of the presiding officer, '

4.19, - MISDEMEANOURS - POWERS OF ARREST:

(2) Arrest without warrant - offender found committing - Section 548(1)
of the Criminal Code gives a police officer power to arrest without warrant any
person whom he finds committing any indictable offence, and as a misdemeanour
is an indictable offence, the power of arrest exists in such cases.

Before a person can be said to be found committing an offence, the
offence must be apparent and in the course of perpetration by the offender and
witnessed by the police officer concerned. It is not applicable to the cases
where it depends upon circtimstances not witnessed by the police officer.

in cases where it fs provided that an offender may be lawfully arrested
if he is found committing the offence, the arrest should be made at the time of
the commission of the offence, or, if the offender takes to flight in order to
escape arrest, during fresh and continued pursuit.

(b) Arrest without warrant generally - In the case of the misdemeanours
specified in the following sections, the Criminal Code expressly provides that
"the offender may be arrested without warrant” (see Sections 5 and 546): -

Section Description of misdemeanour
51 (2) Unlawful drilling.
54 Interference with Governor or Ministers.
55 Interference with legislarure.

56 Disturbing the legislature.
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62 Punishment of unlawful assembly.
63 Punishment of riot,
69 Going armed so as to cause fear.
211 Indecent practices between males,
227 Indecent acts.
323 Wounding and similar acts.
328 Negligent acts causing harm.
3284, Dangerous driving of a moter vehicle.
339 Assaults obcasionming bodily harm.
470A. Unlawful deposition of explosives:

(¢) Misdemeanours - arrest without warrant subject to conditions -

(i) Where suspected by police officer, or where found comnitting by
owner of property, etc. - Section 479 of the Criminal Code (Chapter XLVI)

provides: "Any person suspected of committing any of the wisdemeancurs
defined in this Chapter may be arrested without warramt by a police
officer, Moreover any person found committing any of the misdemeanours so
defined may be arrested without warrant by the owner of the property
injured or his servamt, or by any person authorized by such owner or
servant,"

These misdemeanours are as follows -~

Section Description of misdemeanour

468 Injuring animals capable of being stolen.

469 Malicious injuries in gemeral (wilfully and unlawfully
' destroying or damaging property).

475 Travelling with infected animals.

476 Removing boundary marks.

477 N Obstructing railways.

(NOTE: Section 468 abovementioned creates both a crime and a
misdemeanour, the former referring to a horse, mare, gelding, ass, mule,
camel, bull, cow, ox, ram, ewe or wether, or the young of any suclh animal,
and the latter to other animals capable of being stolen. For animals
capable of being stolen, see Section 390).

(ii) Arrest by divection of presiding officer at an election - In the
case of misdémeanours specified in Section 108 and 110 of the Criminal Code
and shown hereunder, "a person found committing the pffence may be arrested

without warrant by direction of the presiding of ficer".

Sectlon Degecription of misdemeanour
108(1) Unlawfully intruding into polling-booth at an election.
108(2) Wilfully disturbing proceedings at an electiom.
110(1) Taking or attempting to take a ballot paper out of a
. polling booth at an election.
110(2) Wilfully intruding into voting compartment whilst an

elector is voting at an election.
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(1ii) Where 'found committing' is express condition - Section 97
("Personating public officers") and 429 ("Cheating™) of the Criminal Code
each provide that "a person found committing the offence may be arrested
without warrant".

Section 184 ("Interference with telegraphs') provides that "a person
found committing or attempting to commit any such offence may be arrested
without warrant". ’

4.20. - SIMPLE OFFENCES UNDER CRIMINAL CODE - POWERS OF ARREST: g )

(a) Arrest of persons 'found committing' ~ Section 548(1) of the Criminal
Code gives a justice or police officer power to grrest without warrant any
person whom he finds committing any simple offence with respect to which it is
provided that a person found committing it may be arrested by a police officer
without warrant.

Section 455 of the Criminal Code is an instance where a definite authority
is provided for a police officer to arrest without warrant a person found
committing any of the simple offences set out in Chapter ¥LIV of the Code, the
relevant sectlons belng - .

Section Description of offence

445 Unlawfully using cattle.

446 Suspicion of stealing cattle,

447 Illegal branding.

448 Pefacing brands.

448A. Having in possession an animal with defaced brand.
451 Unlawful possession of shipwrecked goods.

452 Offering shipwrecked goods for sale.

453 Unlawfully dredging for oysters.

454 Unlawfully taking £ish.

(NOTE: Section 455 also provides a similar power of arrest in respect of
the owner of the property in question or his servant, or any person authorized
by such owner or servant).

Section 185 creates the simple offence of attempting to injure telegraphs,
and Section 184 provides the power of arrest without warrant of a person found
committing or attempting to commit any such offence,

(b) Arrest without warrant gemerally - Section 568, (1) of the Criminal i

Code ("Going armed to Parliament House") expressly provides that "the offender
may be arrested without warrant", (See Sections 5 and 546).

% (c) Arrest without warrant on verbal order of specified persons - The

following simple offences under the Criminal Code are offences for which a
police officer may arrest without warrant, gubject to the comditicns indicated
by the section creating the offence -

Section 56A., ("Disturbance in House when Parliament not sitting")

(i) Creating or joining in disturbance in ox within precincts of
Parliament Housej - :

The offender may be apprehended without warrant om the verbal
ovder of the Speaker, or Clerk of the Parliament or person
aéting as such, .

*Amendment No. 284
G.I, %4.20 (c) amended 16/11/79
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%4.21, - SIMPLE OFFENCES UNDER SYATUTES. OFHER THAN CRIMINAL CODE - POWERS OF
ARRESF: The various Statutes, other than The Criminal Code, which create
offences specify where of

certain’ duti

(ii)

‘Couneil;

The offender may be apprehended without warrant ‘on the verbal
order. of -the Govermor or, as the case may .be, member of the
Legislative Assembly or of the Exécutive Council .concerned.

creating or Jjoining in disturbance at office or residence of
rernor or mexber of the Legislative Assembly .or of the Executive

sectidng relating to powers of arrest - -

Statute:.

Animals Protection Act

Art Unicns and Amusements Act
Casino Control Act

Cametery Act

- Children's's Sérvi,c‘:es Act

City of Brisbane Act (Brisbane City

Council Ordinances)

Camponity Services {(Aborigines) Act

Community Services (Torrés Strait) Act

Coroners Bct |

Cotrective Services Act

Crimes Act (Commonwealth)
Customs Ack (Commonwealth)
Defence Act {(Commonwealth)
Deferice Force Discipline Ack

) (Commonwealth)
Drugs Misuse Act

Elections Act

Electricity Act

Excise Act (Cammonwealth)
Explosives Act

Firearms and Offensive Weapons Act
Fishéries Act

' Hawkers Act

Health Act

Industrial Conciliation and
Arbitration Act

Inebriates Institutions Act

invasion of Privacy Act

Justices Act

Land Act

Law Courts and State Buildings

Protective Security

Act

*amendmant No. 7892

G.I. 4.21 revised on 4/1/90.
Deletes Amendment No. 295.

: fenders may be arrested therefor,. and algo state any
special corditions which may be attached to the power of drrest in ahy instance..
The most important of such Acts under which menbers .of ‘the Police Force Have
es and powers are listed héreunder, with an indication of the

Arrest sections; ekc

60

106

39

49, 61} 270, 71, 135, 136
Ch. 15 (ord. 37), Ch. 36
{ord. 3), Ch. 52 (Ords. 283)

36
34
38,

85, 86, 94, 107

8a
210
82

10, 15A(2)

38

B2(5}

22
95
386
160
37

85, 88, 92

18(1) (m)

36,

39

131, 18

9%
1o

48A(4)

40(

42, 373(16), 373a(6)(d),

26

3}
382(3)
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Statutes

Liquor Act

Litter Ackt

" Local Gévernment Act .

Mentsal Health Services Ack
Migration Act {Commonweslth)
Navigaticn Act

Noigé Abatement Act
Paunbrokers Aot

‘Police Act .
‘Pollce Dogs Act
: Postal Servides Act (Commenwealth)

Flblic Safety Preservatiof Act

' Quarantme het (Ccnmonwealth)

Queéndland Marine Act

Racing and Betking Act

Rallways Act

Regulatory Offences act

Rural ‘Fires Act

Second-Hand Dealers and Collectors

Act

Traffic Act

Vagrants, Gamihg and Other Offences
Act

Weekend Datention Act

BAmendment No. 789 (cont'd)

Arrest sections, etc.

73(2), 81, 95, 13k, 132,
1588, 166(4) —
o
5b(1> , /
26

. 38; 39

145, 388

I

48

64

9

98

12, 14

L

21, 82; 108, 258, Reg. 3 on
8 Qctobar 1959

232, 243

131, 138, 139

8

()

55(1)

2
88, 38, 42

16¢4)
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*4.22, SEARCH AND EXAMINATION OF PERSONS IN CUSTODY: The Criminal Code, Evidence
Act and Other Acts Amendment Act, wnich came into force on 3 July 1989, inter
alia, repealed section 259 of The Criminal Code and ingerted a new section, as
follows -~

n(1) where a person is in lawful custody upon a charge of conai tEing
an offence - .

fa) a police officer of the same sex as the person in custody;
or

(b} a legally qualified medical practitioner acting at the
directiin of a police officer,

may search the person of the person in custody and take from his person
anything, including clothing, that ‘the police officer believes on

reasonable grounds may afford evidence as to the commission of the
offence, -

(2} - (17"

{a) Search of a person in custody - Section 259(1) permits a police
officer of the same sex as the person in custody or a medical practitioner ko
search a person in custody, and this means that a police officer has a right
generally, subject to certain considerations (see paragraphs (e), (£f) and {g)
hereundet), to search a person in custody, a right which existed under the
repealed section 259;

{b) Taking from the person certain property - The subsection further
permits the fo_lice officer to take from the person gearched certain property,
i.e., anything including clothing that the police officer believes on
reasonable grounds may afford evidence as to the commission of the offence for
which he is in custcdy. .

(c} Taking of other quge,rti\g - If the searching offlcer finds anything
which he sispects would afford evidence of any cther offence beside the one for
which the person is in custody, or anything which he believes could be dangercus
for the persop to have in his possession, then the officer would have to rely on

the common law. (See geotion 70, Police Ack):

(d) Reasopable grounds for belief - The pre-requisite "belief on reascnable
grounds” conteiplated inh the section as amended relates only to the taking of
property, not to the search.

. (e) Interpretation of section 259 - Section 259 of The Criminal Code is
aimed solely at the gathering of evidence and it would be wrong to interpret the
section as authorizing a general search upon arrest, without agsigning a valid
reason, ) ;

*amendment No. 790

G.1., 4.22 revised and previous G.I.'s 4,22(c) and (d) remmbered as G.I.'s 4.22A(a)
and (b) on 4/1/90, :

Deletes Amendment No. 296,
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Although the repealed section 259 was frequently ‘quoted as ah authority for
the peremptory séarching of persons in custody, this view wag not widely held in
the legal comunity.

.. The contrary view was Supported by the English Pivisional Ceurt which held,
in Brazil v. Chief Constable of Surrey (1983) 1 W.L.R. 1155; - that before a
pc;lice officer was entitled to subject a person to-a search, ‘yeasons shauld be
given.

The effect of this decision is that even under the repealed provisions of
gection 259, a reason needed to be given hefore a search of a person could be

conducted;

(f) Consideration of the need to gearch ~ Prior to any gsearch; the police
officer concerned must first consider whether there exists an agtual need to
search the person. Having addressed his mind to the circumstances of the
particular case, and having decided that a search is necesgary, thé officer must
inform the person of the reason for the search; ’ ‘ ’

{g) Reasons for search of a reon in custody ~ Reasons which may be
conaidered hy a police officer to justify the search of a person include -

(i} to remove articles which may afford svidence of the commission of
the offence for which the person is in .custody. {This action is
authorized by section 253(1)); ’ o

{ii) to remgve articles which may afford evidence of the campission of
an offence other than the one for which he is in custody;

{iil) to remove articles which could be used as weapons to injure
‘ himself, other prisoners, or custodians; oo

(iv) to remove articles with which he could take or attewpt te take
his own life, e.g., belt, necktie, shoe laces, long socks; ete.;

(v) to remove articles which could be used in makmg of - attenpting an

escape, or in assisting other prisoners to gsédpe; .

(vi) to remove personal property and valuables which conid be stolen
fram his person; and

(vii) to remove articles which may be used to commit further offences.

In addition to decisions in compon law jurisdictions which recognise the
cbligation borne by police to protect tlie welfare of priscners, a ‘statutory duty

is imposed by section 285 of The Criminal Code - Duty to prﬁi‘:i’d'g riccesgaries.

(h) Teking of samples -a police, officer may request a legally qualified
medical practitioner or a dentist to examine the persor and to take certain
samples, (Section 259(3)): :

Amendment No. 790 (cont'd)

~
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(i) Consent of person in custody - The legally qualified medical
practitioner or dentist may not perform a prescribed act unless the person in
custody gives consent in writing (which in the case of a child, must be in the
presence of a parent, guardian or other adult who is either a friend or a person
who has no interest in the case) or a stipendiary magistrate gives his approval
for the deing of the ack. (Section 25%(4));

(j) Presence of other persons - The examination of the perscn in custody
shall not be done 1n the presence of a person of the opposite sex if that would
be likely to cause embarrasswent. (Section 253(14)}.

The police officer must inform the pexson who is to be examined of his
right to have present two persons of his choice during the examination and must
take reasonable steps to have those persons present before the examination
begins. (gection 259{11) and (i3); '

(k) Costs of attendance by other persons - Any costs of the attendance by
any person shall be met by the person in custody. ({Section 259(12));

(1) Application for medical or dental examination - An application for a
magistrate’s order for a medical or dental examination -

(i) shall be made on oath;
{11} shall be in the prescribed form {Section 259(5)); and

(1i1) wmay be made by telephone, telex, radio, etec., (Section 259(8) and
(9);

{m) Prescribed forms — The prescribed forms, which appear in Section VII
of The Schedule - Form of Proceedings - to the Criminal Practice Rules of 1900,
are as follows -

Form I BApplication for approval for examination of a peraon in
cugtody by legally qualified medical practitioner.

Form 2 Application for approval for examination of a peraon in
oustody by legally qualified dentist.

Form 3 BApproval for examination of a person in custody by legally
qualified medical practitioner.

Form 4 BApproval for examination of a person in custody by legally
qualified dentist.

{n} BApproval for medical or dental examination — A magistrate shall not
give his approval for a medical or dental examination Unless he iz satisfied -

{1) that the person is in lawful custody upon a charge of committing
an offence; :

{ii) that there are reasonable grounds for believing that the
examination may afford evidence as to the cammisgion of the
offence; and

" (ii1) the person has been informed of his right to have two perscns of
his cholce present. (Section 259(6);

fo) Provision of equivalent samples - Where the medical practitioner or
dentist takes a sample from the person in custody, he must, where practicable,
provide the person with a portion of that sample or with an equivalent sawple.
(Section 359(15)}. .

BMmendment No. 790 {cont'd)
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If the person does not wish to be supplied with eguivalent samples, a
signed. disclaimer  to ‘this effect should be cbhtained on the reverse of the
conserit forim or the approval form, '

"If thé person is a suspected carrier of a contagious disease such as
hepakitis or H.I.¥. (B.I.D.8.}, he should be advised of the need to ensure that
this fact is made known to any person likely to come into contact with the

samplej

(p) Costs of medical supplies used - The containers, évaba, ete.,
necessary for these purposes will be provided at the expense of the Police
Departmeht and no costs will be sought in relation to these items; '

(q) Safekeeping of samples — Watchhouse keepers will ensure that all
specimens givén to a person who is to remain in custody are kept in conditions
where they will not be contaminated or damaged. Under no circumstances mst
samples be placed in or near any container {such as a refridetator) which is
used to store food or anything which is used in the preparation and consumption
of food.

A person who is transferrved from a watchhouse to any other place on remand
mast have all samples transferred with him unless he makes arrangements with a
responsible person of his choice for safekeeping of the samples.

(r) Samples to be treated as exhibits — As no legislative provision exists
which permits the tendering of certificates of results as evidence, samples mst
be treated as any other exhibit. :

Therefore; coni:-j'..nuity of possession of sanples will have to be proved
strictly, and it will be necessary to call analysts to give evidence of the
results of their tests. ' o

4.227A, - STRIP SEARCH OF PERSONS IN CUSTCDRY:

~(a) Strip search criteria - Subject to any direction specified by his
supérior officer on any particular occasion, a member of the Police Force
performing the duty of watchhouse keeper at the relevant time will exercise his
discretion in deciding whether a person, male or female, received into lawful
custody at a watchhousé is to be stilp searched, having reégard to - :

(i) matters and measures ensuring evidence-seeking action, the
safety, welfare and protection of all conceined, and escape
prevention; and

{ii} any other need or apparent need necessitating the conducting of
' guch a search. '

{b) Propriety in strip gsearching - Where tlie strip search of a prisdner is
to be conducted in terms of paragraph (a) hereof, members of the Police Force
are to cbserve the directions as hereinafter set Vfort,h =

{i) a female prisoner is to be searched by another female, preferably
a female member of the Force, if available, and in addition,
the watchhouse keeper is to arrange for any apptopriate
assistance to be given to the femala searcher, if necessary;

(11} during any strip search, privacy is to be afforded to any male or
faitale person in lawful custody under such conditiops that there
is fo cause for camplaint by any such person in”cugtody sbout his
or her besing subjectéd to thé view or ‘proximity of a mémber. of
the opposite sex, whether such member be another prisoner or a
police officer. (See &lso G.I. 9.467.) : )

Amendment No. 790 {cont'd)
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can never be regained.

(iv) Record any lies told by the suspect, as they may possibly be used
later against him,

(v) An alibi advanced by the suspect must be checked
immediately. Frequently it can be proved to the suspect that his
alibi is not true, by an intelligent analysis of the details.

(vi) Direct questions may merely evoke direct denials, and an indirect
line of questioning may be more effective In arriving at the
truth, E.g., instead of directly accusing an offender of
committing an offence, it may be preferable to obtain his
admissions to a number of matters rendering it difficult for him
ultimately to deny guilt.

{vii) HNever reveal how little you know,

*4,54A., ~ POLICE QUESTIONING PERSONS UNDER DISABILITY:

When a member of the Police Force is questioning a person about his
implication in an offence, for which that person may be apprehended or detained
in custody, and that person's condition in life is such that he appears to be
under disability, certain guidelines are to be followed to ensure that any
evidence obtained is ruled admissible in court.

{a) Definition of term "person under disability" - A person may be
congidered to be under disability if he is unable to look after his own
interests in the manner of an ordinary adult persom. Whilst it is not possible
to give an exhaustive definition of a persen under disability, included
hereunder are some factors which may be comsidered by the investigating officer
when assessing a person's capacity in this regard.

{1} TImmaturity, either in terms of age or development;
(i1} Feeble-mindedness;
(iii} Mental illness;

(iv) Lack of education, to the extent that it impairs his capacity to
understand the questions being put to him;

#Amendment No. 486
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{v) Inability to speak or understand the English language;
(vi) Chronic alcoholism;

(vii) Some physical handicaps such as deafuess, injury, or loss of
sight;

(viii) Drug dependency;
(ix) Gross cultural differences;

(x) 1Is, at the time of questioning, under the influence of alecohol or
drug to such an extent as to make him unable to look after his
own interests.

(b) Questioning of children - ALl childxen under the age of 17 years are
to be Tegarded as being persons under disability because of their immaturity and
if a necessity arises to question a child for an offence, that child must be
questioned, in the presence of a parent, guardian, or an adult person nominated
either by the child concerned, or by such parent or guardian. If no person is
nominated, an independent adult person, preferably of the same sex as the child,
in whose presence the child does not feel overborne or oppressed in any way,
should be present.

A member of the Police Force interviewing a child who is suspected of heing
implicated in an offence for which he may be apprehended or detained in custody
should caution the juvenile offender comsistent with the Judpes' Rules, and if
the child is under the age of fifteen years, seek evidence of his capacity to
know that at the time of committing the offence that he ought not do the act or
make the omission by using the following form of caution and frame of questions,
as applicable, in addition to taking any other appropriate action on these
points, information about which must be included in the evidence of the case -

(i) TForm of caution - The child should be advised and questioned in
the manmer shown below and his answers to the questions recorded.

Q. I am going to ask you some more questions about this matter.
You need not say anything unless you wish to do so.
Anything you say will be taken down and may be given to the
Court. Do you understand that you don't have to speak?

Q. Do you understand that if you do speak, 1t will be taken
dowm in writing?

AL

Q. Do you understand that if you do speak, it may then be told
to a Court?

Al

Amendment No. 486 (cont'd)}
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(ii) Obtaining requisite capaclty - The chlild should be gquesticned as
follows and his answers to the questions recorded.

Q. When you - {state unlawful act or omission, e.g., took the
property, burnt the shed, etec.)} - did you know that it was
wrong to do that?

A.

Q. How did you know?

A.

Q. When you - (restate unlawful act or omission) - did you know
then that you could be punished for doing that?

A,

Q. How did you know?

A,

{c} Questioning of Aborigines and Torres Strait Islanders - Whilst many
Aborigines and Torres Strait Islanders would fall into the category of persons
under disability, pigmentation of the skin or genealogical background should not
be used as a basis for this assessment. Whilst all of the factors outlined
above should be considered, particular attention should be given to the suspect
person's educational standards, knowledge of the English lanpuage, or any gross
cultural differences.

Aborigines and Torres Strait Islanders who come within the category of
persons under disability will be questioned in the presence of an independent
adult person concerned with the welfare of those races, in whom the person being
questioned has confidence and by whom he feels supported, and who can act as an
interpreter during the period of interrogation, if necessary. The Aborigine ox
Torres Strait Tslander should not be overborne or oppressed in any way by the
person present. '

(d) Questioning of other persons under disability - A member of the Police :
Force will, when questioning a person under disability, who is not a child, i
Aborigine or Torres Strait Islander, about his implicationm in an offence for
which he may be apprehended or detained in custedy, have an independent adult
person present with the person being questioned throughout the period of the
interrogation under conditions whereby the person being questicned is not
oppressed or overborne by conditlon, circumstance or persom.

Amendment Wo. 486 (cont'd)
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(e) Other obligations of law or practice mot negated - The provisions of
this General Instruction are in addition to any other requirements of duty, law
or procedure.

(£) Doubts on disability - Where in any of the above instances, the
investigating officer has doubts as to whether the suspect is a person under
disability, that officer should make all necessary inquiries to satisfy himself §
of the true positionm in relation to that person,

%4.54B. - CARE TO QUESTION SUSPECTS FAIRLY: In conjunction with the application of
General Instruction &,54A, members of the Force must rake particular care to be
scrupulously fair to persoms whom they are questioning about an offence, and in
this regard members should take action to avoid in their duty in gquestioning
suspected persons -

(i) any situation or circumstance, which includes giving rise to the
presumption of oppression, or of unfalrness, or of dominance of a
police officer although he may be acting im good faith, or to any
other injustice to the person being questioned or to the notion
of fear to him; ox

(ii) any situation or civcumstance by or under which the person being

questioned may be overborne or oppressed or by or under which he
may be otherwise unfairly or unjustly interrogated.

4,55. - CONFESSIONS ~ ADMISSIBILITY éF:

(a) Confession - meaning of term - A confession in so far as the term
relates to the investigation of crime, is "elither a direct admission of guilt,
or of some fact or facts which may tend to prove the prisoner's guilt at the
trial" (See Attorney-General for New South Wales v. Martin (1909) 9 C.L.R. 713).

The test whether a statement is a confession is an objective ome, whether
to the wmind of a reasonable person reading the statement at the time and in the
circumstances in which it was made it can be said to amount to a statement that
the accused person committed the offence or which suggested the inference that
he committed the offence, The appropriate test is vhether the words of
admission in the context expressly or substantially admit guilt or do they,
taken together in the context, inferentially admit guilt, (See Jayalal
Anandagoda v. R. (1962) 1 W.L.R. 817).

Amendment No. 486 (cont'd)
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(b} Criminal Law Amendment Act of 1894 - Section lQ - This section
provides that "No confession which is tendered in evidence on any criminal
proceedings shall be received which has been induced by any threat or promise by
some person in authority, and every confession made after any such threat ox
promise shall be deemed to have been induced thereby unless the contrary be
shown,"

{c) Confession must be voluntary - A confessionm, in order to be admissible
in evidence, must be entirely voluntary.

A confession is not deemed voluntary 1f it appears to the judge or justice
to have been induced by any threat or promise by some persen in authority, and
having reference to the charge against the accused person, whether addressed to
him directly or brought to his knowledge indirectly, and if, in the opinion of
the judge or justice, such threat or promise gave the aecused person reasonable
grounds for supposing that by making a confession he would gain some advantage
or avoid some evil in reference to the proceedings against him.

The important point is whether the confeasion was free and voluntary and
“if the circumstances surrounding it give no room for any suggestion that it has
been obtained by any threat or inducement then the presumption is that it was
free and voluntary., If a doubt is raised it is inecumbent on the prosecution to
remove that doubt". {(See R, v. Thompson (1893) 2 Q.B. 12).

(d) Promise or threat — express or implied - A promise or threat, in order
to exclude a confession, must relate to the charge - i.e., must reasonably imply
that the accused person's position with reference thereto will be rendered
better or worse according as he does or does not confess. It meed not, however,
be express, but may be implied from the conduct of the person in autherity, the
declarations of the accused person, or the circumstances of the case.

(e) Inducements - Expressions such as, "You had better tell where you got
the property", "1t might be better for you to tell the truth and not a lie",
"You had better tell all you kmow", ete,, uttered by persons in authority, have
been held to be inducements, and the confessions of accused persons made where
such expressions were used have been held to be inadmissible.

(f) Removing of effect of promise or inducement - Where a promise or
threat to an accused person has been made by, or with the sanction of, a person
in authority, and the impression produced thereby is clearly shown to have been
removed - e,g., by lapse of time, or by an intervening caution given by some
person of superior (but not of equal er inferior} authority to the person who
nade or sanctioned that promise or threat — a confession subsequently made by
such accused person will be recelvable in evidence.

In order that it may be clearly shown that such impression has been
removed, such person of superior authority should take action to -

(i) 1Indicate to such zccused person the time and circumstances of
such promise or threat;

Amendment No. 33% (cont'd)
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(i1) Cause such aceused person to understand that he must not allow
anything in the nature of a promise or threat previously
addressed to him directly, or brought to his knowledge
indirectly, to operate on his mind;

(iii} Cause such aceused person to understand that any promise or
threat must not be taken into account by him.

When such action has been taken, and upon such accused person stating that
he fully understands the effect of the action so taken, such person of superior
authority should administer the usual caution to that accused person. if the
accused person then expresses a willingness to make an admission or confession
of his guilt, any statement made by such accused person should, where possible,
be taken down in writing. The opening of such a statement should set out -

(1) Particulars of the time and place of any relevant previous
statement made by such accused person and to whom same was made;

(ii) Details of the action taken to remove the impression produced by
the promise ox threat previously made by, or with the sanction
of, a person im authority;

(111} That anything addressed to him directly, or brought to his
knowledge indirectly, on the occasion of such promise or threat
either did not operate on his mind or no longer operates on his
mind.

(g) Persons in authority - For the purposes of Sectien 10 of the Criminal
Law Amendment Act of 1894, the term "person im authority" means any magistrate,
any police or other officer or person having custody of the defendant, the
prosecutor (meaning the person who complains that he has been injured or
defrauded by the defendant, and upon whose formal complaimt the criminal law is
set in motion), and any person acting on behalf of the prosecutor for the
purpose of having the defendant in custody or preferring a complaint against
him.

Tn other words 1t means some person who has some opportunity of influencing
the course of the prosecution. Thé master or mistress of an accused person is
only a "person in authority" within the meaning of this section where the
offence in question concerns such master or mistress.

It is immaterial whether the inducement is held out by the person in
authority himself or in his presence without his dissent by a third person,

Amendment No. 339 {cont'd)
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4.56.

- JUDGES' RULES:

(a) Origin and substance of Judges' Rules - The Judges' Rules were
originally formulated in 1912 by the Judges of the King's Bench (England), and
subsequently added to and clarified in 1918 and, by way of a British Home Office
Cireular 536053/23, in 1930.

These Judges' Rules are set out in (1930} 24 ¢.J.P. pp. 150-154, and they
read as follows -

(1) Preliminary inquiries - When a police officer is endeavouring to
discover the author of a crime, there is no objeection to his putting questions
in respect thereof to any person or persons, whether suspected or not, from whom
he thinks that useful information can be obtained.

(NOTE: For the purposes of these Rules, the words ''crime" and “offence
are synonymous and include any offence for which a person may be
apprehended or detained in custody. (1930 Circular)).

(2) Questions after decision to arrest ~ When a police officer has
made up his mind to charge a person with a crime, he should first cautiom such
person before asking any questions or any further questions, as the case may be.

(3) Questions to persons in custody - Persons in custody should not
be questioned without the usual caution being first administered.

(NOTE: Rule 3 was never intended to encourage or authorise the questioning
or cross-examination of a person in custody after he has been cautioned, on
the subject of the crime for which he is in custody, and, long before this
rule was formulated, and since, it has been the practice for the judge not
to allow any answer to a questloa so improperly put to be given in
evidence; but in some cases it may be proper and necessary to put
questions to a person in custody after the caution has been administered,
for instanmce, a person arrested for a burglary may, before he is formally
charged, say "I have hidden or thrown the property away" and after caution
he would properly be asked "Where have you hidden or throwm it?"; or a
person, before he is formally charged as an habitual criminal, is properly
asked to give an account of what he has done since he last came out of
prison. Rule (3} is intended to apply to such cases and, so understood, is
not in conflict with and does not qualify Rule {7}, which prohibits any
question upon a voluntary statement except such as is necessary to clear up
ambiguity, (1930 Circulax).

Prima facie the expression "persons in custody" in Rule (3) applies to
persons arrested before they are confined in a police-staticn or prison,
but the Rule equally applies to prisoners in the custody of a gacler. The
terms "persons in custody' and "priscners" are therefore synonymous for the
putpose of this Rule.)

(4) Statement volunteered - If the prisoner wishes to volunteer any
statement the usual caution should be administered, It is desirable that the
last two words ("against you") of such caution should be omitted, and that the
caution should end with the words "be given In evidence".

(5} Form of caution - The ecaution to¢ be administered to a prisoner
when he is formally charged should therefore be: 'Do you wish te say -anything-
in-answer bo-the-charge? .You.are.not obliged to say-anything unless you-wish to
do ‘so but whatever-you say will be taken down in writing and may be given-in -
évidence:" Gare should be taken to avoid any suggestion that his answer can
only be used in evidence against him, as this may prevent am innocent person
making a statement which might assilst to clear him of the charge,




4.56 CRIME

(NOTE: As regards any difficulties that may have arisen as to the proper
form of caution: (a) at any time before the formal charge is made, and
{(b) immediately before the formal charge is made, the Judges say -

"Yith regard to the form of caution it is obviocus that the words in Rule e
{5) are only applicable when the formal charge is being made and can have
no application when a violent or resisting prisoner is being taken to the
police station. In any case, before the formal charge 1s made, the usual
caution is, or should be: "You are not obliged to saywanythimg, but

anything .you say may be given -in.evidencell. (1930 Cirecular}. -

This is a simple, emphatic and easily intelligible form of caution which
may be properly used at any time during the investigation of a crime at
which it is necessary or right to adminilster a caution. When any form of
restraint is actually imposed such a caution should certainly be
administered before any questions or any further questions, as the case may
be, arg asked. When it comes to cautioning a prisoner immediately before
he is formally charged, the form prescribed in Rule (5) should be used. }

(6} Statement made before caution - A statement made by a prisoner
before there is time to caution him is not rendered inadmissible in evidence
merely by reason of no caution having been given, but in such a case he should
be cautioned as soon as possible,

(7) No cross-examination upon voluntary statement - A prisoner making
a voluntary statement must not be cross—examined, and no questions should be put
to him about it except for the purpose of removing ambiguity in what he has
actually said. For instance, if he has mentioned an hour without saying whether
it was morning or evening, or has given a day of the week and day of rhe month
which do not agree, or has not made it clear to what individual or what place he
jntended to refer in some part of his statement, he may be questioned
sufficiently to clear up the point.

(8) Statements from several persons accused of same offence - When
two or more persons are charged with the same offence, and statements are taken
separately from the persons charged, the police should not read these statements
to the other persons charged, but each of such persons should be furnished by
the police with a copy of such statements and ncthing should be said or done by
the police to invite a reply. If the person charged desires ro make a statement
in reply the usual caution should be administeved.

(9) Statements to be read over and signed - Any statement made in
accordance with the above rules should whenever possible, be taken down in
writing and signed by the person making 1t after it has been read to him and he
has been invited to make any correction he may wish,

1

(NOTE: The new Judges' Rules, which came into force im England and Wales
on the 27th January, 1964, and which constitute an extension of the Judges'
Rules quoted in this General Instruction, have not been adopted in this
State). (See G.I. 4.56A).

(b) Puxpose of Judges' Rules - The Judges' Rules were formulated for the
purpose of explaining to police officers engaged in the investigation of crime
the conditions under which the courts would be likely to admit in evidence
statements made by persons suspected of or charged with crime., It is quite
impossible to lay dowm a code of instructions which will cover the various
circumstances of every case, and members of the Police Foree should at all times
ensure that any statement tendered in evidence is a purely voluntary statement.
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4.105. - COURT BRIEFS, STATEMENTS, ETC., FILING AND RECORDING: The member of the
Police Force who conducts any prosecution for which a Court Brief is prepared in
a Magistrates Court will, as soon as practicable after the proceedings, forward
the original Court Brief (Form Q.P.9), together with witnesses' statements, and
any documentary evidence, etc., to the Officer in Charge, Information Bureau,
Brisbane. For instructions as to the filing of briefs of evidence from superior
courts, see General Instruction 4.238(h).

4.106. - FILES FOR NOTING AND/OR FILING AT INFORMATION BUREAU: All files which in
the opinion of a District Officer would be of use in connection with records at
the Information Bureau should be forwarded thereto when relative investigations
have been completed, for noting and if necessary filing at that Bureau.

Where any such file has for any reason to be first sent to the Office of
the Commissioner or to any other district office, the District Officer should
draw attention to the fact that it has not yet been sent to the Information
Bureau.

4.107. - MOTOR CYCLE GROUPS KNOWN AS 'BIKIES' - INFORMATION REQUIRED AT INFORMATION

BUREAU: Information concerning motor cycle groups commonly known as "Bikies" is
required at the Information Bureau, Brisbane, for entry on the "Bikie Index".
(See G.I. 4.98(c)(iii)(N)(3).) This information is normally extracted from
Activity Reports. However, when police come in contact with large gatherings of
members of motor cycle groups, a report is to be furnished and forwarded to the
Information Bureau, Brisbane. This report should cover the following points -

(a) The full name of each member of the group;

(b) The address of each member;

(c) His date of birth, if known. If not known, give estimate of his age;
(d) Whether he occupies any position in the group or club;

(e) Where applicable, the nickname, alias, or club name of each member;

(f) His description, including any tattco marks or any physical
peculiarity or mannerisms;

(g) If the member has a criminal record, brief particulars of such record;

(h) If such member has a police photo, the reference number of such photo
or any police publication reference; and

(i) The registered number and make and type of the motor cycle usually
ridden by the member.

Whilst every care should be taken to avoid the duplication of information
supplied, there is a need to constantly update information, due to the
fluctuating composition of these groups.

4.108. - SEXUAL OFFENDERS SQUAD: The Sexual Offenders Squad which comes under the
control of the Detective Superintendent, Criminal Investigation Branch, Brisbane
is responsible in the metropolitan area, for the investigation of complaints of
the following nature -

(a) Serious complaints of a sexual nature;
(b) Rape;

(c) Serious sexual assaults;
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{d}  Child exploitation;
{e) Incest; and

(£} Other analogous offences of a sexual nature.

S

The Squad will also provide consultative and supervisory assistance to o
other personnel throughout the State on a needs basis as determined by the
Detective Superintendent, C.I. Branch, Brisbane.

Complaints of child exploitation by adult offenders, incest, etc., not
coming under the umbrella of the Suspected Child Abuse and Neglect (5.C.A.N.)
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scheme will be investigated by members of the Sexual Offenders Sguad.

4.108A. - DPAEDOPHILE TASK FORCE: The structure of the Sexual Offenders Squad
includes a Paedophile Task Force, whose members investigate paedophile activity
within the State known to have or suspected of having interstate or overseas
links.

A member of the Police Force having knowledge of the occurrence of
paedophile activity in his division or elsewhere will first ascertain if that
information is known to the Regional Crime Co-ordinator or to his District
Officer. If the activity is restricted to that area, action may be taken
locally to suppress it.

However, if there is evidence of links with interstate or overseas
individuals or organizations, that information should be passed confidentially
to the Paedophile Task Force, Sexual Offenders Sguad, Metropolitan C.I. Branch,
Brisbane, for actiom.

4.1088. - SEXUAL OFFENCES —~ MEDICAL PROTOCOL KITS: Sexual Offences - Medical
Protocol Kits have been compiled in accordance with the requirements of the
Government Medical Officer for use by medical practitioners when examining i
persons involved in serious sexual offences. The use of these kits by doctors !
will standardize the examination of such persons.

These kits have been distributed to all Criminal Investigation Branch
Offices throughout the State and are available should any member vwho is
investigating a serious sexual offence require that a victim or suspect be
medically examined. The member concerned is to ensure that the medical
practitioner conducting the examination of the person is in possession of a kit. i

the medical practitioner should complete and retain the booklet supplied
with the Sexual Offences - Medical Protecol Kit, so that he may later use it in
court, if necessary to refresh his memory, as original notes mede at the time of
the examination. The booklet alsc contains two forms each of which is entitled
"Samples for Iaboratory Investigation",. Cne form is for the supply of
information concerning the suspect. The medical practitioner will hand the
originals of the forms to the investigating officer who will forward them with
the forensic specimens in terms of General Instructions 4,152 and 4.153. The
duplicates of the forms remain in the booklet.

Criminal Investigation Branch mexbers are to ensure that a kit is available
before proceeding to another station to investigate a seriocus sexual offence.
Officers in Charge of stations which are situated in isolated areas where the
services of a Criminal Investigation Branch member cannot be chtained without
occasioning a lengthy delay, should arrange to cobtain kits for retention at
those stations. Original supplies and replacement kits may be obtained from the
Sexual Offenders Squad by forwarding a computer message to terminal BNCR.
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*4,331, - CARNAL KNOWLEDGE (UNLAWFUL) OF GIRL UNDER 16 YEARS:

LAW: The Criminal Code - Section 215 ("Defilement of girls under sixteen and
of idiots") - The offences created by this section are MISDEMEANOURS, and those
set out in Section 215 (1) are committed by any person who -

(a) has, or

(b) attempts to have

(c) unlawful carnal knowledge of a girl under the age of sixteen years,
(NOTE: Section 215 (2) creates the offences of having, or attempting to

have, unlawful carnal knowledge of a woman or girl, knowing her to be an
idiot or imbecile.)

Section 215 provides further;

Defence of belief of age - It is a defence to a charge of either of the
offences defined in Section 215 (1) to prove that the accused believed on
reasonable grounds, that the girl was of or above the age of sixteen years,

Time limitation for prosecution - A prosecution for either of the offences
defined in Section 215 (1) must be begun within six months after the offence is
committed.

Corroboration - A person cannot be convicted of any of the offences defined
in Section 215 upon the uncorroborated testimony of one witness.

Wife of person charged as witness - The wife of the person charged is a
competent and compellable witness for the prosecution. (See Section 8 of the
Evidence Act).

"Carnal knowledge" - definition of term - Refer to Section 6, C.C.

JURISDICTION: The offences under Section 215 (1) of the Criminal Code are
misdemeanours and triable by indictment, subject however to the relevant
provisions of Section 229A of the Code whereby provision is made for such
offences to be dealt with summarily under the particular circumstances set out
therein.

CHARGES: Torm No. 148 (1).

BE PREPARED TO PROVE:

(a) The act of carnal knowledge, or (according to the charge preferred)
the attempt to have carnal knowledge, on the part of the accused;

(b) That the girl was under the age of sixteen years.
POLICE POWERS: The offences under Section 215 of the Criminal Code are

misdemeanours, and the offender may be arrested without warrant only if found
committing the offence. (See Section 548, C.C.)

#Amendment No. 170
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SUGGESTED ACTION:

(2) It will be found, in practice, that many complaints of unlawful
carnal knowledge are not made until a period of some months has elapsed after
the commission of the offence, and offences of this nature are frequently only
brought to the notice of the police when a resultant pregnancy can no longer be
concealed.

The time limitation for the prosecution of offenders, imposed by Section
215, must therefore be always borne in mind.

(b} The usefulness, for evidential purposes, of a medical examinationr
of the girl victim of the offence will be dictated by the time lapse between
the time of the commission of the offence and the time of its being reported.

In appropriate cases arrangements should be made for a medical examn-
ination of the girl to be carried out, by the Government Medical Officer where
practicable, with a view to obtaining medical evidence that she has been
carpally known,

(c) Obtain a statement from the girl concerned along the following
lines ---

(i) Name, address, and all known pasticulars of offender;
(ii) When and where was the offence committed;

({ii) Details of relevant acts of the offender, including events
leading up to the commission of the offence;

(iv) Description of act of camnal knowledge, was penetration
effected, whether offender completed the act, etc.

{(v) Did the girl consent to the act of sexual intercourse, and if
so how was her consent obtained? (Note that 'consent’in thiscase {s immaterial
except in so far as the charge to be preferred is concerned, i.e., rape instead
of a charge under Section 215).

(vi) Seek evidence to rebut defence open to the accused. Did the
offender know the girl's actual age? Ifso, how did he become aware of it?
Were there any discussions between them concerning her age? For example,
did the girl have a birthday known to the offender?

(viiy Did the girl complain immediately after the commission of
the offence, or at the first available opportunity? 1f not, why not, and if so,
when and to whom, and what was said? Has the girl had other sexualexperience,
and if so, with whom and under what circumstances?

(viif} 1s the clothing worn by the girl at the time of the offence
available for examination? Has it been disposed of? Has it been washed? Can
it be produced?
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(d) 1f much time has elapsed since the offence a search of the scene
may not assist, but nevertheless must be considered if circumstances indicate
that evidence may be found.

(e) Clothing worn by the girl should be taken possession of for patho-
logical examination, where the offence is sufficiently recent. Seminal stains,
biood, etc., may be present thereon.

(f Note the necessity for corroboration of the complainant girl's
evidence. Thismay be provided not only by witnesses but also by other evidence
tending to substantiate the girl's story.

(g) Verify the age of the girl, which must be sirictly proved. Obtain
a statement setting out relevant particulars from the girl's mother, if avail-
able, and a cestified copy of the girl's certificare of birth (entry in a Register
of Births) for production in evidence. The age of the girl is usually proved by
a witness who can identify her as the persen named in the certificate.

(h) Interrogate offender only when in possession of all evidence other-
wise available to connect him with the offence. He should be asked how old
he believed the girl was, and the reasons for his belief, but the defence of
belief as to the girl's age should not be suggested to him.

(i) Note that a male person under the age of fourteen years is presumed
to be incapable of having camal knowledge. (See Section 29, C,GC.),

(“Idiot or imbecile” - Section 215 (2) - In relation to the offence under
Section 215 (2), i.e., "knowing a woman or girl to be an idiot or imbecile,
has or attempts to have unlawful carnal knowledge of her", it should be noved
that the words "idiot or imbecile" ate intended to refer to persons who in fact
are incapable of giving consent by reason of mental defectiveness. The age of
the victim of the offence is immaterial in this instance.)

e i
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#4,344, — RAPE:
LAY:

The Criminal Code - Section 347 ("Pefinition of rape")} - The offence of
rape, created by this section, is a CRIME committed by any person who -

(a) has carnal knowledge of a woman or girl, not his wife
(b) without her consent, or
{c) with her consent, if the consent is obtained --
(1) by force, or
(ii) by means of threats or intimidation of any kind, or
{iii) by fear of bodily harm, or

{(iv) by means of false and fraudulent representations as to the nature
of the act, or

(v) (in the case of a married woman) by fmpersonating her husband.

Attempt to commit rape -~ An attempt to commit the crime of rape is a crime
(see Section 349, C.C.).

Carnal knowledge - When the term "carnal knowledge" or the term "carnal
comnection” is used in defining an offence, 1t is implied that the offence, so
far as regards that element of it, is complete upon penetration. (Section 6,
C.C.).

Immature age ~ A male person under the age of fourteen years is presumed Lo
be incapable of having carnal knowledge. (See Section 29, C.C.).

This is an irrebuttable presumption of law.

Special rules of evidence, etc, - As to special rules of evidence
concerning rape, the mode of taking evidence in such proceedings and the
protection of persons concerned in the commission of rape from identification,
see Criminal Law (Sexual Offences) Act.

Competency and compellability of witnesses - The husband or wife of each
person charged is competent to give evidence for the prosecution or on behalf of
the defence. (See Section 8 (2) Evidence Act).

As to the compellability of a husband: or wife to give evidence, see
Sections 8 (3) - (7), 11, Bvidence Act. As to subsection (5}, formerly at
common law where an accused person was indicted for personal injury to his or
her own spouse, the husband or wife, as the case may be, is not only a competent
but also a compellable witness. See R. v. Lapworth (1931) 1 KB 117; 22 Cr app
R 87; (1930) All ER Rep 340; R. v. Blanchard (1952) L All ER ll4; 35 Cr App R
183; R. v. Boucher (1952) 36 Cr App R 152; in R. v. Verolla {1962} 2 Al ER
4263 46 Cr App R 2523 (1963) 1 QB 285 where Milford Stevenson J held that the
exception at common law to the gemeral rule of excluding the evidence of one
spouse against the other on a criminal charge applies not only to cases where
the husband was charged with an assault, but also te a case where the liberty or
person of the wife was affected. However, in Hoskyn v. Commissioner for the
Metropolis (1978) 2 All ER 136; (1978) 2 WLR 695, the House of Lords applying
Leach v. R. (1912) AC 305 and expressly overruling R. v. Lapworth, supra, held
that the wife of a defendant charged with a crime of violence against her was
not a compellable witness against him,

*Amendment No. 344
G.I, 4,344 reviged 7/3/80
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JURISDICTION: Prosecution is by indictment only,
CHARGES: Form No. 213 {(rape); Form No. 214 (attempted rape).

BE PREPARED T(O PROVE:

(1) BRAPE -

(a) That the accused had carmal knowledge of the woman or girl concerned, /
in that some degree of penetration of the female vagina by the male penis was
accomplished;

(b) That the complainant was not a consenting party to the act of carnal
knowledge, or that, if she was a comsenting party, her consent was cobtained by
the accused by means of -

(i) Force; or
(ii) Threats or intimidation of any kind; or
(iil) Fear of bodily harm; or
(iv) Any false or fraudulent representation as to the nature of the
act; or
(v} Impersonating her husband.

(2} ATTEMPTED RAPE -

{a) That the accused did the acts alleged with the object of carnally
knowing the woman or girl concerned; and

{b) 'That such acts were done without hex consent.

POLICE POWERS:

The offences of 'rape' and 'attempted rape' are crimes, and an offender may
be arrested without warrant. (8See Sections 5 and 546, C.C.).

SUGGESTED ACTION:

that swift, accurate, tactful and thorough handling is required. Indlspensible
evidence may be irretrievably lost if time is allowed to drag; the alleged
offender must be located as soon as possible, and speedy examination of the
persons of both complalnant and assallant may produce vital evidence.

Remember that the principal ingredients of the crime are carnal knowledge

and absence of consent, and your investigations will be directed towards proving

these and negativing defences which may be valsed by the offender. Such

defences are, commonly, that the complainamb was a conseating party, that she is .

mistaken in her identification and the raising of an "alibi'.
|
|
|
|
|
|
|

|
(a) TUpon receiving a complaint of rape for investigation, bear in mind i

Investigators are to ensure that the services of the Rape Squad aze
utilised, in matters of this nature, in the Brisbane and nearby areas. (Refer
to G,I. 4.105 fFor full particulars concerning the Rape Squad).

{(b) Arrange to have the woman or girl complainant, with her consent,
medically examined (by the Government Medical Officer where available). The /
examination should be directed towards establishing that she has been carmally
known. All possible evidence of the commission of the crime which may be
obtained from an examination of her person should be obtained, and this may
include —

(i) Signs of injury negativing consent. These signe may consist of
bruises, lacerations, scratchles, etec., on any part of the body,
including the thighs and genital area;
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(ii} Presence of spermatoza (semen) within the vaginal tract and
elsewhere. Specimens (smears, ete,) should be taken from the
vagina and any suspected area in this regard for pathological
examination, to prove carnal knowledge (or the attempt).
Penetration by the male organ may be indicated by the presence of
semen in the genital tract;

(ii#) Presence of any foreign hairs, fibres, etc., which may have been
deposited as a result of the assault. I1f the complaimant
scratched the offender during the comission of the offence,
scrapings should be taken from under her nails for pathological
examination, as traces of human skin may be present. Foreign
bloodstains may also be present on the complainant's skin or
clothing.

{c) Do not neglect to inform your superiors of the substance of the
complaint and to obtain their approval for action to be taken. Arrange to have
the scene of the offence secured for purposes of thorough examination before
evidence is lost through being disturbed; obtain all necessary assistance for
the various aspects of the investigation, and if the offender is still at large
at the time of the complaint being taken patrols must be organised to enable him
to be located,

{(d) Obtain from the complainant -
(i) Full name, address, occupation, place of employment, ete.;

(ii) A complete account of the occurrence Ilnvelving the offence
complained of, including 1ts location and the time {(this must be
established as precisely as possible);

(iii) An accurate description of the offender, including type and style
of clothing, behaviour generally, identifiable peculiarities
(scars, tattoo warks, and the like), mannerisms, information
revealed in conversation or story told, etc.;

{(iv) Has she seen the offender before, and if so where and under what
circumstances? Who are his associates? What work, if any, does
he do? Where does he live, or where has he resided in the past?
Does he drive or own a motor vehicle,‘and 1f so what is its
description?

{v) Exactly at what time, and to vhom, did she make her first
complaint of the offence, and what was her motive in complaining?
Was her complaint made in answer to questions, or of her own
volition? What exactly did she say when complaining?

If the first complaint was made by the complainant to police, or
if she is seen shortly after the offence, note carefully her
physical and mental state, for obvious signs of physical
resistance to the assault and for the indications of mental
distress, agitatiomn, etc.

(e) Take possession of the complainant's underclothing and other clothing
of hers which may assist in the investigations. Seminal stains or bloodstains,
ete,, for pathological analysis may be found thereon.

{f) Remember that the absence of signs of a struggle does not necessarily
mean that the complainant was a consenting party. She may have yielded under
threats or intimidation, or from fear of death or bodily harm; the offender may
have falsely or frandulently represented the nature of the act to her, or he may
have impersonated her husband (as might take place if she were intoxicated or
asleep), and so on.
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(g) Obtain statements from any witnesses who may be able to testify that
the complainant made an outery at the time of commission of the offence. 1If no
such witnesses are avallable, was the complainant prevented by force from
calling for help, or was the offence committed in a remote locality where such
an outcry might have been made but was not likely to have been heard by other
persons?

(h) Examine the scene of the offence as early as possible, ensuring that
it is not otherwise disturbed until the examination is completed. The evidence
sought will depend on where the offence was committed, and could Include -

(i) Fingerprints;

(ii) Footprints, at the scene or in the vicinity. Casts should be
taken in appropriate cases;

(iii) Buttons from offemder's clothing, indicating a struggle and
negativing congent;

(iv}) Fibres from clothing;

(v} S8eminal stains on bed-clothes, car seat covers, handkerchief left
at scene, etc.;

(vi) Publc or other hairs;
(vii) Articles that may have fallen from the offender's pockets;

(viii)} Signs of a struggle, e.g., bloodstains, torn bed-clothes, crushed
or broken vegetatiom;

(1x) Specimens of soil, grass and other vegetation, for comparison
purposes if similar substance or things are found on the
offender's person or clething.

(i) Consider the taking of photographs of the scene, showing any
evidential matters located there, also the making of a plan if it is desirable
to show the distance from where the offence was committed to the nearest
building or occupied place,

(i) Is the complaint genuine? False complaints in respect of offences of
rape must be guarded against, and may result from -

(i) TFear of pregnancy;
(ii} Shame;
{iii} Revenge;

(iv)} Desire for notoriety;

(v} False explanation given to cover up sexual indiscretion, e.g., by
a married woman in fear of her husband.

If the complaint is suspected to be false, the complainant should be
questioned alone to avoid undue influence of relative, friend, etc.

(k) When the alleged offender is located, question him fully as to his
whereabouts at the material time and advise him of the nature of the complaint,
What was he doing at that time, and who saw him then, or was in his company? If
he denfes guilt and seeks to set up an alibi, make a detailed check of his
movements and activities as related by him.

—
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(1) FEndeavour to obtain possession of the clothing worn by the offender at
the material time and submit same for scientific examinafion, in respect of
possible seminal stains, vaginal discharge, bloodstains, foreign hairs, and the
like. Such clothing should also be examined in relation to, for example,
buttons possibly missing, and soil, fibres, grass seeds, leaves, and the like
which may be found thereon and which may, upon comparison with objects,
vegetation, etc., found at the sceme, link the owner with the crime.

{m) If the offender is interrogated or arrested scon after the offence, he
should be examined by the Government Medical Officer. It must be remembered
that unless he consents this can only be done if he is im lawful custody. Such
examination may reveal evidence of a struggle, or of recent sexual intercourse,
if the offender is marked or did not subsequently wash his person. His skin may
reveal scratches or bites inflicted by the complainant; foreipn pubic or other
hairs may be found on his person, or bloodstains which, if fresh, may be
identifiable as being of a blood group different from his own. (Refexr to
G.I.'s 4£.151A and 4.151B in relation to the taking of Forengic Specimens from

persons, ete.)

{n) Corrchoration is not required as a matter of law in relation to a
charge of rape, but "there is a rule of practice falling short of a rule of law
which makes such corroboration highly desirable”. (See R. v. Cook {1927)

St. R..Qd. 348; 21 Q.J.P.R. 94). Corroboration must be on incriminatory
details, and in each case it is generally speaking a matter of fact as to
whether there is corroborative evidence implicating the accused {see R. v.
Witham (1962} Qd. R. 49). Corroborative evidence must consist of evidence other
than that of the prosecutrix (complainant), implicating the aceused in material
particulars (see R. v. Buckley (1944) sSt. R, Qd. 147; 38 Q,J.P.R. 111}.

Fisure, therefore, that all available evidence is collated which may
indicate the truth of the complainant's story and her credibility as a witmess.

(o) Obtain all available informatiom concerning the moral character of the
complainant and see that it is communicated to the prosecutor, in case her
chavacter is attacked in Court.

(p) HNotice that evidence, although "heresay' in character, given by a
person to whom a complaint was made voluntarily by the victim of the crime at
the first reasonable opportunity after the event, is admissible, not as
corroboration of non—consent, but, firstly, because absence of complaint is
strong evidence of consent, and, secondly, because the fact that a complaint wag
made at the time in terms similar to the evidence afterwards given goes to
negative the possibility that what is said ia evidence is an afterthought - an
invented story prepared after the event - a possibility which is regarded as
existing in a special degree in this class of case. (Refer to Smith v, C.L.A.
Society Ltd. (1935) 35 8.R. (N.S.W.)} 352, at pp. 555-6),

(q) TFacts that strengthen the complainant's evidence are her known good
character, marks of violence about her person (or evidence of threats sufficient
to quell resistance), an outery for help on her part, slgns of a struggle at the
scene, and her reporting of the offence without delay. Her evidence will be
weakened by proven bad character, concealment of the alleged offence, and
failure to make an outcry if the offence was committed at a place where a call
for help would have been heard and she had the opportunity to cry out,
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*4.364; - JUVENILE CRIME OPERATIONS ~ BRISBANE DISTRICT, FORTTTUDE ‘VALLEY DISTRICT
' AND SOUTH BRISEANE- DISTRICT: = The. operations of ‘the -Juvenilé Aid‘-Bureau,
Brispane, under the jurisdiction of the Detective Inspector of Police in:Charge,
cover and extend to police divisions in the Brisbane ‘District, Fortitude Valley
.District and .the South. Brisbane Distriecti "Members of.the Force attached to
Juvenile Aid Bureau occupying offices at police stations-in. those Districts-come
under the control of the Detective Inspector in Charge,: Juvenile Aid Bureau,
Brisbane.

+4,3648, - JUVENILE CRIME OPERATIONS - OTHER POLICE DISTRICTS:. - Wherever a Juvenile
Aid Bureau is established, in a police district other than those districts

_outlined in General Instruckien 4.364, that Bureau-shall came under the control
of the District Offlcer in whose dlstr:.ct such establistment -is located.

*4,365. -~ RESPONSIBILITY OF JUVENILE AID .BUREAU FOR CRIME ON OR BY CHILDREN:

Where a camplaint of an alleged criminal offence has heen reported to a member

~ of .the -Police Force attached to a police station or police establistment in the

Brisbane bistrict, the Fortitude Valley District or South Brishbane District, and
the alleged offence -

(iI) ‘was comitted, or is suspected of having been committed by a child
or a child .in company with an adult; or

(ii} was comitted on a éhild, e.g.., unlawful assault, aggravated
- assault, assault occasioning bodily harm, indecent assault, etec.;
or ‘

_',"(i_ii). was comitted in -respect of property at -a. school, whether the
. .offender is an .adult or a chlld, or the offender s ldentity is
unknown, -

.- t'.he ccmplamt must be mvestxgated by a member of the Juve.mle aid Bureau,
. ‘Brisbane. -
p
Where offences as outlined in paragraphs (_i), (ii), and (iii) of sub—
“,sec‘t_ion (L) of this General .Instruction are committed in any .other police
district wherein a Juvenile Aid Biuresu -is established, -then it shall be the
- responsibility of personnel  attached. to that Bureau to mvestlgate such
offences.

The provisions of sub-sections (1) and (2) of -this‘ Genexa‘l Inst'ruction are
to. be strictly adhered to, except in circumstances as outlined in General
Tnstruction 4.367. ~ INVESTIGATION OF SERIOUS C(IdPIMN'I‘S IN AREAS OF JUVENILE AID

. BURI‘AU OPERATIONS. B

k4,366, - CRIMINAL OFFENCE REPORTS - CRIME QN OR BY CHIIDREN: When a Criminal
Offence Report is furnished and the complaint comes within the area of one of
the categories described in General Instruction 4,365, the copies of the
Criminal Offence Report are to be distributed, as follows -

*Amendment No. 651
G.I.'s 4.364 - 4.369 revised on 11/5/87
Deletes Amendment No. 298
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(1) - fran: police ‘divisions within - the Brlsbane District, the

©. - Fortitude Valley Dlstnct and the ‘Scuth Brisbane District, the
pink.and :gréen copies are to-bé forwarded ditect to theé Detective
Inspector of Police, Juvenile aid Bureau, Brisbane; who. will!cause
stch ccmplamt to be J.nvest1gated by: staff- under his cohtrols

20 S {ii) fram policé divisions within any other police‘district, the pink

Yo7 . "and ‘green coples .are. to-be Torwarded - direct: to the  District
Officer, : who- will cause such canplaint to be J.nvest:.gated by
Juvenile Aid Biireau personnel or- other staff under his control;

(iii) wherever .a Juvenile Ald Bu.reau Of:flce is;established, a white copy

- is to be-passed to-a member of: thHat Bureau which is situated in

nearest -proximity to the ‘area of receipt of such complaint, for
mfomatmn and poss1ble mmadlate attentlon, ‘

(iv) the old gold and white addressed coples are to be forvarded to
- the Information Bureau, Br:.sbane, ‘ .

(v} the blue addra-sséd copy is to be filed é.t"the $tatibn of Origin;

(vi) any remammg copy may be" forwardec’i to any stat:.on/establlsi'ment
where members: have any intérest in the mvestxgat:.on or may be
reqmreﬁ to ma.ke mvests.gatlons, and

(vii) in any instance where offences came within the ambit of General
- Instruction 4. 365(1)(11.1) the repotting -officer "is -to comply
strictly with:the 'provisions of General ‘Imstruction -4. 376 -
PROPERTY _ OFFENCES aT QUEENSLAND GOVERNMMENT EDUCATIONAL
INSTTTUTIONS.

*4,367, -  INVESTIGATION .OF. SERIQUS COMPLAINTS . IN AREAS OF JUVENILE AID - BUREA[]
‘OPERATIONS: When an offence: such as murder, rape, arson dr any’ other serious
corime has been comitted' or' 'is suspected of havirg heen: camnitted by a child
either alone or in canpany with other childfen or an adult, or has™ been
camitted against the person of a child victim, a senior Detective, not
necessar:.ly a member of the Juvenile Aid Bureau, may he c‘ieta:.led to investigate

. the crime.

The matter of a senior Detective being 'det@iled to investigate a serious
criminal offe_nc_e in terms of this Gex_':eral Instru_cti_on ’st_]all be arrange_d between -

. ta) -in the Brisbane Dlstnct, the Fortltude Va}_ley District and the South

3 Brishane District, the Detective Superintendent of Police, Criminal

7 ' Investigation Branch, BrJ.sbane, and the Detective Inspector in Charge, Juvemle
‘aid Bureau, -Brisbane; . ‘ ) .

~ *Amendment No. 651
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(b) in  all other Police Districte -the Commissioned Officer who is

. desi.gnated Dlstrict Officer and the members who are- for -the time being the

. i officers in charge. of the Crimipal Investigation.Btanch and the Juvenile Aid

.- Bureau within, the area-.of that Dlstrlct whose-. responsxbxllty it is to
investigate such’ criminal offences.. -

..~ () - Whenever an - offence as .cutlined in this General Instrucktion cames ) y
-within' the. scope.of the follomng, which is. the accepted.definition of child LLE
abuse, . Such mvestlgatxon will be conducted in compliance with the provisions of - R
-Genaral- Instruction 9.499 - SUSBECTED CHITD ABUSE AND NEGELECT (S.C.A.N:). IR

YA non-aceidentally injured or maltreated child is one who is lass : oo
than:17.years of age whose parent or other perscn having the care of
. the child has inflicted or allowed to ;be - inflicted on the child R i
physical injury or gross deprivation which: has caused or created a
substantial risk of such physical or gross deprivation to arise or
exist. This definition includes sexual abuse or sexual exploitation”.

*4.368. - MEMBER DETECTING OFFENCE MAY PROCEED: Notwithstanding the provisions of o
- Geperal Instructions 4.365 and 4. 367, when a member of the Police Force detects -
a child committing an offence or is proceedmg to take action in respect of a
child offender soon after the comnission of an offence, or through imvestigation
.gains evidence sufficient to apprehend or prosecute_ a child for an offence or
.have a.child cautioned for it (and each instance includes an offence committed
conjointly by a child and an.adult), that member should deal with the matter
and, if necessary, seek assistance frai a member of a Juvenile Aid Bureau.

. In all circumstances, the provmmn of General Instruction 92.500 -
B CAUTIONING OR COUNSEU..ING CHILD OFFENDERS - shal]. be str.:.ctly complied with.

*4.369. - INFORMATION PERTAINING TO CHITDREN: Where information .is received by
nembers of the Force in relation to unsubstantiated criminal offences camitted
on -or by children, or intidents or general. information involving children, or
juvenlle délingquency -or ‘deviant behavicur: by juveniles, and this information may
be of interest to members of the Juvenile Aid Bireau for future enqulry, hut
does not warrant the furmshmg of Criminal Offence Reports, then - .

(a) those members within the Brisbane District, the Fortitude Valley
District and the South Brishane District may pass such information to
the Juvenile Aid Bureau, Brisbane; or

(b) those meﬁbers in other Districts in which a Juvenile Aid Bureau is :
established may pass such information to the relevant Juvenile Aid !
Burea‘.h - ) . . !

' i:;y way of i:elephohe maésage if that ié the most emnmﬁcal method, or obtherwise o
by direct written notification. . '

*amendment No. 651
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9.1581.

9,152,

9. 153,

9, 154.

CHILDREN

- CHILDREN'S SERVICES ACT - PROCLAMATION AND PURPOSE: The Child-
ren's Services Act, proclaimed as coming into operation on the lst August,
1966, is an Act to promote, safeguard apd protect the well-being of the children
and youth of the State through a comprehensive and co-ordinated programme of
child and family welfare, ThisAct repealed, subject to certain savings relating
to appointments of officers and proceedings already subsisting, the following
Acts ~--

*The State Children Acts, 1911 to 1955%;

“The Infant Life Protection Acts, 1905 to 1935";

“The Children's Protection Acts, 1896 to 1945";

"The Children's Courts Acts, 1907 to 1930";

"The Guardianship and Custody of Infants Acts, 1891 to 1952,

By Section 154 of the Children's Services Act, the Adoption of Children
Act of 1964 was amended in the manner and to the extent set out in the appended
Schedule II, relating to necessary changes in nomenclature.

- CHILDREN'S SERVICES ACT - ADMINISTRATION GENERALLY: The admin-
istration of the Act is vested in the Minister (defined in Section 8) and, subject
to the Minister, the Director, Deputy Director, and other officers appointed or
continuing to hold an office or position for the purposes of the Act,

By Section 10, the State Children Department formerly constituted as
such under the now repealed State Children Acts is continued in existence but
is constituted ~ for the purposes of the Children's Services Act - under the title
“Department of Children's Services”,

- POLICE TO MAKE NECESSARY INQUIRIES UNDER ACT: Members of the
Police Force are required to make themselves familiar with the Children's
Services Act and the Children's Services Regulations, particularly in relation to
those provisions conferring specific powers upon them, and they will make alt
necessary inquiries in pursuance of their duties under the Act, including inquiries
relating to the births and deaths of children coming within its ambit,

By Section 150 of the Act, an officer of the Department of Children's
Services in the exercise of a power or performanceof a duty under the Act may
be accompanied by a police officer, who may do all acts and things reasonably
required to assist such officer therein.

The term "police officer", where used in the Act, means "a member
of the Police Force of Queensland”. (See Section 8).

- CHILDREN'S COURTS - CONSTITUTION AND PROCEDURES: The constitution,
powers, and jurisdiction of Children's Courts and proceedings therein are set
out in Part IIT of the Children's Services Act (Sections 18 to 29). (Refer also
to G.1. 4.215),
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The term "child" {s defined in Section 8 of the Act as follows ~--
" A person under or apparently under the age of seventeen years:

The term includes where necessary a person who though not under or
apparently under the age of seventeen years may lawfully be dealt with by a
court or has been dealt with by a court on the basis that he is a child",

*9.155. - OFFENCES OF CHILDREN DEALT WITH UNDER CHILDREN'S SERVICES ACT:
(a) Simple offencesor breachesof duty - Section 230f the Act states ---

"23. Child charged withsimple offence or breach of duty. A child
charged witha simple offence orbreach of duty shall be broughe or,
as the case may require, summoned to appear before a Children's
Court, ' .

Subject to this Act, a Magistrates Court shall not have jurisdic-
tionin respect of 4 child charged with a simple offence or breach of
duty.”

The terms 'simple offence’ and 'breach of duty' are (by Section 8) as
defined in the Justices Acts, Section 4 of which -~ inter alia - defines 'simple
offence’ as; "Any offence (indictable or not) punishable, on slmmary conviction
before a Magistrates Court, by fine, imprisonment, orotherwise"; and ‘breach of
duty® as: " Any act or omission(not bejng a simple offence or a non-payment of
a mere debt) upon complaint whereof a Magistrates Court may make an order on
any person for the payment of money or for doing or refraining from doing any
other act",

(b) Indictable offences - Section 29 (1) of the Act states ==

"29. Jurisdiction of Children's Court in indictable offence. (1) A
Children's Court constitured by a Magistrate of Children’s Gourts or
a Stipendiary Magistrate or an Acting Stipendiary Magistrate shall
have jurisdiction to try or sentence or otherwise deal with, in
accordance with this Act, a person who -

(8) is a child charged with an indictable offence other than
such.an offence for which he would be liable, were he not a
child, to imprisonment with hard labour for life;
(b) was a child when there was commenced against him,
whether before that Children's Court or before any other court
or tribunal, a proceeding whereby or as a result whereofhe stands
before that Children's Court charged with an indictable offence
other than such an offence for whichhe wouldbe liable, were he
not a child, to imprisonment with hard labour for life, "
(¢) Restrictions on Court's jurisdiction under Section 29 - By Section
29 (2), a Children’s Court shall refrain from exercising its jurisdiction under
Section 29 unless it is satisfied that the defendant's right to be tried before a
judge and jury has been explained to him and any parent or guardian present and
their consent obtained, and that it may adequately deal with the case.

* Amendment No, 60
Amended G,1, 9,155 effective from 23/1/74.
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*9.156.

(d) Committal proceedings, etc., with respect toindictable offences -
Court procedures relating to committal of children to be tried for indictable
offences by Children's Courts or superior courts, the constituting of Children's
Courts under prescribed circumstances to deal with certain cases, and the
application of Criminal Code provisions, as specified, to charges onindictment
against persons in Children's Courts and their conviction thereupon, are set out
in subsections (8) to (1) of Section 29 of the Children's Services Act.

(e) Orders by courts - child pleading guilty or convicted of offence -
Sections 62 and 63 of the Children’sServices Act provide for the making of orders
of various kinds in respect of childien by courts before which those children
have pleaded guilty or been found guilty of offences, Section 63 making provision
for the detention of children convicted of the serious offencesreferred to therein.

- COURT HEARINGS, ETC,, CONCERNING CHILDREN NOT PUBLIC: Section
27 of the Children's Services Act provides as follows ===

"27. Hearingor examination concerning child norpublic. Notwith-
standing the provisions of any other Act or of any rule of law or
practice to the coatrary, a Children's Courtor justice sitting tohesr
or take any proceeding in respectof a child alone or in respect or a
child and arother person conjointly, whether the proceeding is
Instituted nnder this Act or otherwise, shall cause to be excluded
from the room wherein such court or justice is then sitting all persons
except -

{a) the complainant;

(b) aperson inrespect of whom or inrespect of a charge against
whom the proceeding is commenced;

(c) the police officer or other person in charge of the case;
(d) counsel or solicitor for any party;

(e) the parent or guardian of any child directly concerned in the
case whether as defendant or witness or otherwise;

() a representative of the Department;

(g) arepresentative of anorganization or institution concerned
with the care and rehabilitation of children and being
concerned in the case:

Provided that such court or justice may permit to be present -

{(a) any person whose presence, in theopinion of such court or
justice, is not detrimental to the interests of the child
concerned; or

{b) any person who, in the opinion of such court or justice,
might assist such court or justice.”

* Amendment No, 60(cont'd)
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*9,157, - CHILDREN IN NEED OF CARE AND PROTECTION;

(a) Circumstances whereunder child deemed to be in need of care and
protection - Membersof the Force must bear in mind the various circumstances,
set out in Section 46 of the Children's Services Act, which may warrant the
admission of a child to the care and protection of the Director, that section
reading as follows:

"46, Children in need of care and protection. (1) For the purposes of this
Act a child shall be deemed to be in need of care and protection if -

(a) not having a parent or geardian who exercises proper care of
and guardianship over him, he is -

{i) neglected; or

(if) exposed to physical or moral danger; or
(iif) falling in with bad associates; or
(iv) likely to fall into a life of vice or crime;

(b} he is in the custody of a person who is unfit by reason of his
conduct and habits to have custody of the child;

(¢} heis apersoninrelationto whom any of the offences mentioned
in Part VII of this Act has been committed;

(d) he is a member of the same household as -

(i) a child in relation to whom an offence mentioned in Part
VI of this Act has been committed; or

(ii) a person who has been convicted of such an offence in
relation to a child;

and appears tobeindanger of the commissionupon orin relation
to him of a similar offence;

(¢) he is a member of a household a member of which has been
convicted of an offence under sections two hundred and twenty~
twoor two hundred and twenty-three of "The Criminal Code";

{f) he begs or gathers alms, whether or not accompanied with the
pretext of asaleor otherwise, or heis inor adjacent toa public
place for the purpose of so begging or gathering alms;

(g) he is found 4pparently abandoned, or loitering or sleeping in
a public place and has no visible lawful means of support or
no settled place of abode;

(h) hecarries onstreet trading that isnot authorized by section 113

of this Act;

* Amendrient No. 60¢cont'd
~ Amended G.I 9.157 effective from 23/1/74,
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(i) he takes part in any public exhibition or performance of a type
referred to in this Act without a permit under Part XI of this
Act so to do;

(i) not being a child or ward of the licensee, he is, without lawful
excuse, in a betting shop or billiard rocom, or the bar-room,
billiard room or beer garden of any licensed premises;

(X} he is served with intoxicating liquor in any of the premises
mentioned in the last preceding paragraph;

(1) being in the care of a person other than a parent, relative or
guardian of such child, he is apparently deserted by his parent
or guardian; :

{m) being under the school leaving age as provided for from time
to time by law he is regularly absent from school without
reasonable and adequate excuse;

(n) being under such an ape that he is not criminally responsible
for any act notwithstanding that, at the time of doing the act,
he had the capacity to know that he ought not to do the act,
he does an act which would of itself or with other elements
constitute an offence on his part if he were of or over that age
and had the aforesaid capacity;

(o) he is for any other reason in need of care and such care cannot
be adequately provided by the giving of assistance under Part
V of this Act.

(2) The provisions of paragraph (f) of the preceding subsection do not
apply to a child who is seeking aid by lawful means for any purpose of a
religious, charitable, educationalor sporting organizationor is inor adjacent
to a public place for that purpose.”

(b) Voluntary admission to care and protection - Section 47 'of the Act
provides that an application may be made tothe Director, by a parent, guardian,
or relative of any child, or by 4 person of good repute, for the admission of the
child to the Director's care and protection.

*(¢) Palice may apply to Children's Court for order - By Section 49 (1) of
the Children'sServices Actan officer of the Department authorized inthat behalf
by the Director or & police officer may apply to a Children's Court for an order
that a child be admirted to the care and protection of the Director.

*(d) Police power to take child into custody - By Section 49 (2) of the
Children’'s Services Act 2 member of the Police Force, without further authority
than the Act, may take into custody on behalf of the Director any child who
appears or whom such member suspects onreasonable groundstobein need of care
and protectfon, and upon so deing he shall forthwith notify the Director of the
fact and apply as soon as practicable to a Children's Court for an order that the
child be admitted o the care and protection of the Director. (See Section 61 (2)
for similar power in respect of a child deemed to beinneed of care and control.

* Amendment No, 60 {cont'd}
Amended G.1. 9,157 (¢) & (d} effective from 23/1/14
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(e) Police to take action where necessary - Members of the Force, in
any case where sufficient evidence is obtained that a childis in need of care in
terins of the Children's Services Act, will take action at once without previously
referring the matter to the Department of Children's Services,

9,158, - GHILDREN IN NEED OF CARE AND CONTROL:

(a) Circumstances renderingchildren liable to proceedings - Section 60 -
Whereas a child may be the subject of voluntary admission to the care and
protection of the Director {Section 47), proceedings in a Children's Court are
necessary to bring a child under the care and control of the Ditector, and Section
60 of the Act states ---

"60, Childin need of care andcontrol, For the purposes of this Act a child
shall be deemed to be in need of care and control if -

(#) he is falling or is likely to fall into a life of vice or crime or
addiction to drugs;

(b) he is expased to moral danger;
{c) he is or appears to be uncontroliable. "

(b) Commitral of children to care and control - Members of the Force
should carefully study the provisions of Section 61 of the Act as having principal
application to the taking of proceedings against delinquent children, and sub-
sections (1), (2) and (3) thereof read as follows ---

"61l., Commirttal to care and control. (1) An officer of the Department
authorized in that behalf by the Director, a police officer or a parent or
guardian of the child concerned may apply to a Children's Court for an order
that a child be committed to the care and control of the Director,

(2) An officer of the Department authorized in that behalf by the Di-
rector or any police officer may, without further authority than this Act,
take into custody on behalf of the Director any child who appears or whom
such officer suspects on reasonable grounds to be in need of care and control.

The person so taking a child into custody shall -
(a) forthwithupon such taking notify the Director of that fact; and

(b) as soon as practicable after such taking apply to a Children's
Court for an order that such child be comunitted to the care
and control of the Director.

Pending determination by a Children's Court of such an application the
child shall be cared for in a manner consistent with his best interests -

{c) by a person chosen by the court; or
(d) in the absence of such a choice, by the person who took the

child into custody or by a person chosen by him,

Amendment No, 60 (cont'd)




.

CHILDREN 9,158 - 9.159

and for this purpose the person entrusted with the child's care may retain

custody of the child,

If under this paragraph the court chooses the Director to care for a child
it shall remand the child into the temporary custody of the Director.

{3) Upon an application made to it under this section a Children's Court
shall - ’

(a) order to be made in relation to the child concerned such
investigations and wedical examinations as to the court appear
necessary or desirable and, if it does so, the court -

(i) shall remand the child into the temporary custody of the
Director; and

(ii} shall be furnished with reports of such investigations and
examinations.

(b} hear any objection to such application;

{c) if it appears to such court that the best interests of such child
require it, adjourn such application to another Children's Court
whereupon it shall be deemed that such application was made in
the first instance to such other Children's Court."

(NOTE: The remaining subsections (4), (5), and (6) of Section 61 refer to
consequential orders which may be made by the Children's Court dealing with any
such case).

9,159, - CHILDREN TAKEN INTO CUSTODY UNDER ACT - POLICE PROCEDURES:

{a) Order sought for care and protection - When a child is taken into
custody in any of the circumstances outlined in Section 46 of the Children's
Services Act, the member of the Force in charge of the matter will complete in
sextuplicate relative forms of “"Application to Children's Court for an Order for
Admission ko Care and Protection of Director" and "Statement of Particulars
pelating to Child/Infant" (Forms 7 and 20 respectively under “The Children's
Courts Rules, 1966").

These forms are to be distributed as follows -

Original and copy to Children's Court Magistrate:

Copy to Children's Court Prosecutor;

Copy to be served on child;

Copy to be served on parent (or guardian, as the case may be);

Copy to be served on representative of Department of Children's Services.

(b) Order sought for care and control - When a child is taken into custody
under any of the provisions of Section 60 of the Children's Services Act, the
member of the Force in charge of the matter will complete, in sextuplicate,
relative forms of "Application to Children's Court for an Order for Committal to
Care and Control of Director® and "Statement of Particulars relating to
Child/Infant" (Forms 14 and 20 respectively under "The Children's Courts Rules,

1966").

These forms are to be distributed as indicated in paragraph (a) of this
General Instruction.

*amendment No. 60 {Cont'd}




9.160 - 9.161 CHILDREN

%9 160, - CHILD CAUTIONED OR BROUGHT BEFORE COURT (EXCEPT FOR MINOR TRAFFIC
OFFENCE) - C.0. REPORTS: A menber of the Police Force in charge of any police
case or proceedings (other than a charge of a minor traffic offence), including
any application under Section 46 or Section 60 of the Children's Services Act,
against a child, in relation to which that child is brought before a court, or
having committed an offence (other than a minor trafflc offence) is cautioned
but not charged with the offence, will complete Criminal Offence Reports (Forms
Q.P.10) in relation thereto, and these forms are to be distributed in accordance
with instructions contained in this Manual under the heading "Criminal Offence
Reports”,

Such Criminal Offence Reports must show the names of both parents ({where
applicable} as next—of-kin, and where the parents are divorced or separated
include that information under the heading "Circumstances of Offence". The
attitude adopted by the parents, e.g., "co-operative", “unco-operative",
"jndifferent", etc,, is also to be shown.

Juvenile Aid Bureau Report {Form 0Q.P.164) (single copy) is also to be
furnished when the child is cautioned by a member of the Police Force who is
attached to an established Juvenile Aid Bureau (See also G.I, 9,500).

A "Report of Traffic Offence" (Form P.T.57) is to be furnished where a
child is brought before a Children's Court, or cauticned by a member of the
Police Force, in relation to the commission of a minor traffic offence.

9,161, -~ AGE OF CHILDREN - DETERMINATION BY COURT, ETC. - Section 28 of the
Children's Services ACE empowers a court, where necessary for purposes of its
proceedings, to determine the age of a child, and provides for cases where a
paerson ceases to be a child during proceedings, as follows -

"28., (1) Apparent age of child. In the absence of procof of age any
court, or a justice sitting to take an examination of witnesses in relation
to an indictable offence may decide upon its or his own view without
further enquiry or after such enquiry as it or he considers warranted in
the circumstances, whether a person before it or him charged with an
offence is a child and if such court or justice decides that such a person
is a child it shall be so deemed until the contrary is proved.

(2) Certain persons to be dealt with as children. Where any
proceeding is commenced in relation to a child before any court or before a
justice and the person in relation to whom the proceeding was commenced
ceases to be a child before the proceeding is completed it shall be lawful
to complete the proceeding as if he had continued to be a child and, in
that event, he may be dealt with by the court or justice having cognizance
of the proceeding on the basis that he is a child,

When a defendant concerning whom the taking of an examination of
witnesses in relation to an indictable offence charged against

*amendment. No. 640
Revised G.I. 9.160 amended on 4/2/87
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him is commenced- while he is a child has ceased to be a child at
the time he stands before a court of competent jurisdiction to be
sentenced or otherwise dealt with according tolaw inrespect of that
offence or of any other offence arising out of the same circumstances
the court may, ifit thinks fit, sentence or otherwise deal with him
on the basis that he is a child."

{Refer also toSection 29 (1) (b) and Section 69 (7T) of the Children's

Services Act.,)

®9,162., - NEGLECTING OR ILL-TREATING CHILDREN: Section 69 of the Children’s

Services Act provides as follows:

"69, Offences in relation to the health of children., (1)} A person
having a child in his charge shall not ill-treat, neglect, abandon
or expose him in a manner likely to cause him unnecessary suffer-
ing or to injure his physical or mental health nor suffer hin to be
so ill-treated, neglected, abandoned or exposed.

Penalty: Four hundred dollars or imprisonment for twelve months
or both such fine and imprisonment.

If any person who contravenes any provision of this subsection has
benefited or would, but for any provision or rule of law preventing
his so doing, benefit or, to hisknowledge, stands to benefit, direct-
ly or indirectly, by reason of any property or any interest therein
accruing to him or to'any other person upon the death of the child
in question he shall be liable to a fine of one thousand dollars or to
imprisonment for two years or to both such fine and imprisonment.

(1A) A person having a child in hischarge shall not leave the
child for a timethatisunreasonable having regardto allthe circum-
stances of the case unless he makes reasonable provision for the
supervision and care of the child during that time.

Penalty; Two hundred dollars or imprisonment for three months or
both such fine and imprisonment.,

(1B) Proceedingsinrespect of a contravention of subsection (14)
of this section shall notbe broughtagainst a personwho is under the
age of seventeen years, not being the parent or guardian of the child
concerned,

(2) .....{This subsection empowers the court to order a person
convicted under subsection {1) or (14) of Section 69 to enter into a
recognizance to keep the. peace and be of good behaviour, etc.).

* Amendment No, 60 {cont'd)
Amended G.I. 9,162 effective from 23/1/74
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(3) A person having the charge of a child shall be deemed to have
neglected him in a manner likely to cause him unnecessary suffering.or to
injure his health physical or mental, as the circumstances may indicate, if -

(a) being able to so provide from his own resources, he fails to provide

adequate food, clothing, medical treatment, lodging or care for
such child; or

(b) being unable to so provide from his own resources, he fails to take

all lawful steps within his knowledge to procure the provision of
adequate food, clothing, medical treatment, lodging and care for
such, child.

(4) A person may be convicted of an offence against this section not-

withstanding -
(a) that suffering or injury to the health of the child in question or the

likelihood of suffering or injury to the health of the child in question
was avoided by the action of another person; or
(b) that the child in question has died.

(5 Noprovisionof this section shall be construed to prejudice the rights
of a parent, guardian, teacher or other personhaving lawful chargeof a child
to administer reasonable punishment to such child.

(6) A person charged with any offence against this section may be con-~
victed of any other offence against this section which is established by the
evidence.

*(T) Whena person appears before a court charged withan offence against
subsection (1) or (1A) of this section the court-may, in the absence of proof
of age, decide upon itsown view, without further inquiry or after such inquiry
as it considers warranted in the circumstances, whether a person concerned
in the charge is a child and if such court decides that such person is a child
it shalt be so deemed until the contrary is proved."”

9.163. - ARREST OF PERSONS ILL-TREATING OR NEGLECTING CHILDREN: Police

powers to arrest offenders against Section 69 of the Children's Services Act are
provided by Section 70, which reads as follows ---

"q0. Power toarrest offenders, Any police officer may arrest without warrant,
any person who -

(2) within the sight of such police officer commits an offence apainst
section sixty-nine of this Act when the name and address of such
person are unknown to such police officer and he cannot forthwith
ascertain the same;

(b) has committed or whom such police officer believes on reasonable
grounds to have committed an offence against section sixty-nine of
this Act if -

¢ Amendment No, 80 (cont'd)
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{i) he believes on reasonable grounds that such person will
abscond;

or
{i1) he does not know the name and address of such person and cannot

forthwith ascertain the same."

*9,164, - TAKING CHILD INTO COUSTODY - AUTHORIZATION BY JUSTICE: Section 71 of the
Children's Services Act reads as follows -

“71, Power to take child into custody. 2any officer of the Department or
any police officer may report the Facts constituting an offence against
section sixty-nine of this Act to a justice who may issue his written
authority to take the child concerned in such offence into custody and to
convey him to and keep him in a place of safety until he can be lawfully ;
dealt with pursuant to this Act,

any officer of the Department or any police officer may carry out the
authority of a justice issued under this section."

*9,165. - SEARCH WARRANT — OFFENCES AGAINST CHILDREN: Members of the Porce should
refer in this connection to section 72 of the Children's Services &ck, which
provides for the issue, by a Stipendiary Magistrate or Magistrate of Children's
Courts upon information on oath that an offence against section 69 of the Act is
suspacted, of a search warrant authorizing search of premises (using reasonable
force to enter) and the taking into custody of any child in gquestion.

The person executing the warrant may be accompanied by a legally qualified
medical practitioner and, if he is not the person on whose information the
warrant is founded, he shall be accompanied by that person unless the Magistrate
who issues the warrant directs otherwise.

%9 .166. - ABSCONDING CHILDREN - POLICE POWER TO ZIRREST: In relation to children
apsconding from detention, custody, or care (in terms of the Children's
Services Act provisiomns), section 135 of the Act provides as follows -

* Amendment. No. 760
G.I.'s 9.164 — 0.167(e) amrended on 24/4/89
Includes part of Amendrent No. 60.
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"135. Absconding children, {1) The Director or any officer of the
Department or any police officer may without further authority than this
Act, arrest or cause ko be arrested and take or cause to be taken to such
institution or place as the Director orders -

(a) any child in care who escapes or absconds from any place wherein
he is for the time being detained, or from. the charge of any
person in whose charge he is, for the time being, placed;

(b} any person who, being a person over and in relation te whom the
Director is exercising supervision pursuant to this act, absconds
from the custody of a person in whose custody he is;

{c) any child in care who, when ordered so to do by the Director,
fails to surrender himself to the custody of the birector at such
place as the Director orders.

(2} A person referred to in paragraphs {al), {b) or (c} of the
preceding subsection who does or, as the case may. be, fails to do any of
the acts specified in those paragraphs commits -an offence against this
Act. "

*9.167. - CHILDREN TAXEN INTO CUSTODY OR DETAINED BY PGLICE:

(a) Parent, etc., to be notified - A member of the Police Force who takes
into custody any child in respect of an offence will ensure that he is brought
as soon as practicable before a Children's Court or a justice, as the case may
require, to be dealt with according to law. {Gee section 26(1) -of the
Children's Services Act.} :

. In all instances the parents or guardian of the child must, if practicable,
be notified. Where a parent or guardian is available and reguests to accompany
the child taken into custody by a member of the Police Force, . such request
should be acceded to unless there is good reason for refusal.

A& member of the Force, having reason to take action against a juvenile for
a minor offence, should proceed by way of Complaint and Summons.

(NOTE: Where a child is taken into custody as being in need of care and
protection {section 49(2)} or care and control (section B1{2)), the person
so taking that child into custody is required by the relative subsection in
each case to notify the Director forthwith, and to apply to a Children's
Court .as soon as practicable after such taking for the relative order.)

{b) Care of child pending case hearing - The member of the Force in charge
of a case as in sub-section {a) above will take action for the care of the child
as indicated in section 26(1) of the Children's Services Act, which includes the
following provisions -~

Amendment No. 760 (cont'd)
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"26. Custody, remand and detention of Children. (1) A child
taken into custody for an offence shall be brought as scon as
practicable before a Children's Court or, as the case requires, a
justice to be dealt with according to law.

Until the child can be dealt with by the court or justice -

{a} the child may be granted bail in accordance with the Bail
Act 1980-1988;

(b} if the child is not released on bail,

(1) the person having' charge of the case concerning the
child shall arrange for his care;

(ii) the Director and any person acting on his behalf may
detain the child in such place as the Director
determines from time to time.® :

Unless the safe custody of a chlld cannot otherwise be provided for, the
child shall not be detained during that period in a prison or police lock-up.

In any case where a child has been taken into custody by a member of the
Force, (e.g., for an offence for which bail has been refused, or on an
application for Care and Confrol), such member shall forthw1th notify the
Director, or any person acting on his behalf, of -

(i) the name and personal partlculars of the chlld .taken into
custody;

{ii) the reason such child was taken into custody;

(iii) the reason/s such child was refusedr bail; and/or

{iv) the reason why safe custody is required in respect of the child
taken into custody on an Application for Care and Control.

In any such case, mere a member of the Force obtams approval for the
detention. of a child in a place determined by the Director or any person acting
on his behalf {(e.g., Sir Jeslie Wilson Youth Centre), it shall be the
responsibility of the member in charge of the case to deliver the child to the
person who, for the time being is. in charge of admissions at such place,
together with - .

(1) a copy of the relevant Bench Charge Sheet; and/or

(ii} a written Authorization for Detention (Department of Family
Services Form 4).

amendment. No. 760 (cont'd}
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Each and every menber of the Force in charge of such a case shall also
advise the person admitting the child to such place of the time, date and place
of sittings of the Children's Court at which the child is required to attend,
The member shall also be responsible for arranging the child's attendance at the
Children's Court,

Where for any reason it is determined by the Director, or any person
acting on his behalf, that a child who has been taken into custody {as for an
offence where bail has been refused in accordance with the Bail Act}, that the
child should be detained in a prison or police lock-up, the member of the Police
Force in charge of the case shall -

(i} obtain the identity of the person who authorized such detention;

(i1} record those particulars with the date and time of the
authorization in his official notelxwok;

(iii} in an arrest situation, ensure that such relevant information is
endorsed in the Watchhouse Charge Book; and

(iv) where possible, obtain and retain a copy of the written
authorization (Department of Family Services Form 4).

{¢) Confinement of child in watchhouse, etc, ~ In any case where a child
has been taken into custody by a member of the Police Force and, all possible
avenues for his safe custody having been explored, the only possible procedure
is that he should remain in police custody, such child is to be kept apart from
other priscners and is not under any circumstances to be kept or placed in any
cell with any other prisoner,

Children held of necessity in police watchhouses or lock-ups must at all
times be tendered the mwost humane of treatment consistent with ensuring their
safe custody.

(d) Meals supplied to children in custody - Where a child is taken into
police custody under the provisions of the Children's Services act and is
provided with meals and/or accommodation by a member of the Force at a
reasonable cost, such member will be paid for those services by the Director,
Department of Family Services, on receipt of a voucher for the amount due.

(e} TLost Children - When a child unabie to tell where he or she lives is
found and comes into the care of a member of the Police Force, that member will
take immadiate action to restore the child to its parents or guardians.

Amendment. No. 760 (cont'd)
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9. 168,

9.169.

*(f) Drunkenness - brief required where children arrested for - Where a
child is brought before a Children's Court presided over by the Children’'s Court
Magistrate, Brisbane, following upon that child having been found drunk in a
public place or on licensed premises, a court brief (Form Q.P, 9) is to be pre-
pared and full details of the child's antecedents and the nature of and circum-
stances concerning the offence are to be made available for the information of
the court,

*(2) Infants needing medical care - improperly removed from hospitals -
Where the circumstances of a child’'s removal from a hospital give reason to
believe that he may be neglected in a manner set out in Section 69 (3) of the
Children's Services Act, asnot being provided with adequate medical treatment,
care, etc., according to the particularcase, members of the Force should take
appropriate action under Section 49 (2) of the Act (see G,I, 9. 157 (d)) to apply
to a Children's Court for an order that the child be admitted to the care and
protection of the Director.

To ensure that a childsotakeninto custody iscared for in 2 manner con-
sistent wirh his best interests, where a need for medical care appears to exist,
the child should where practicable be entrusted to the care of the medical
superintendent or matron of the hospital concerned, and medical evidence
adduced to support relative court proceedings.

- FINGERPRINTING OF CHILDREN: Members of the Force will comply with the
provisions of General Instruction 4,80 of this Manual in connection with the
taking of the fingerprints of children.

- EMPLOYMENT OF CHILDREN GENERALLY: Members of the Police Force
should make themselves conversant with the provisions of Part XI ("EMPLOY-
MENT OF CHILDREN") of the Children's Services Act and Part VIII ("EMPLOY -
MENT OF CHILDREN GENERALLY") of the Children's Services Regulations,
dealing with the employment of children, and they must ensure that those pro-

_ vislons are strictly complied with,

9. 170,

- LICENSED, OR UNDESIRABLE, PREMISES ~ CHILDREN ENTERTAINING ON;
A child shall not be permitted to be employed or used in public entertainment
if the place of such public entertainment is on premises licensed under the Liguor
Acts, or any premises which are deemed by the Director to be undesirable for
such employment or use of a child. (See Reg. 67).

* Amendment No. 60 (cont'd)
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*g. 171,

By Regulation 68, except in circumstances considered exceptional by the
Director a permit shall not be issued for a child to be employed or used in public
entertainment during school hours if such child is required to attend school
pursuant to the provisions of "The Education Act of 1964".

- STREET TRADING BY CHILDREN: Members of the Police Force will take
appropriate action in any instance where ap offence against Section 114 of the
Children's Services Actcomesto their notice, that section providing, in relation
to the employment of children in unauthorized street trading, that: "A person
shall not use a child in street trading unless the street trading by the child is

authorized by Sectionr 113 of this Act”,

The fact that a child carries on unauthorized street trading is a ground
for an application for an order of care and protection (see Section 46 (1) (h) of
the Act, quotedin G.I. 9.157 (a)). Theterm ‘street trading'refers to the sell-

ing of newspapers, periodieals, etc., and by definition in Section 8 of the
Children's Services Act "includes canvassing for orders for the supply of goods
whether ascertained or to be ascertained and whether such canvassing occurs in
a public place or premises adjacent to a public place or in any other place”,

Section 113 of the Act states:

¥113, Authorization of street trading by child, Street trading by a child
is authorized if -

(3) the child is a male person who has attained the age of twelve
years; and

(1) the street trading by the child is carried on between the hours
of six o'clock before noonandten o'clock afternoon and at no
other time; and

(¢) in the case of the child concerned being of the age of compul-
sory attendance withinthe meaning of the Education Act 1964 -
1970, the street trading -

(i) is not carried on by the child atany time when his attend-
ance at school is required by that Act or, as the case may
be, at any time when the school that he attends is open
for his attendance; and

(i)  does not involve his being absent from school at any time
referred to in the preceding subparagraph (i)."”

* Amendment No, 60 (cont'd)
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9,172,

9.173.

9,174,

- OFFENCE TO EMPLOY CHILDREN IN CERT AIN OCCUPATIONS: Section 115
of the Children's Services Act provides that any person who counsels or procures
or, having the custody of the child concerned, allows a child -

“(a) to be in any place for the purpose of begging or receiving alms or
inducing the giving of alms whether under the guise or pretence of
singing, playing, performing, selling or otherwise; or

(b) who isunder the school leaving age as provided for from tirhe to
time by law to be.employed or engaged -
(iy in any work in or about racing stables;
(i} in connection with the training of any quadruped for racing;
(iif)y  as a jockey in any horse or pony race;
(¢) to engage in any dangerous or indecent performance;
(d) who is not the holder of a permit-issued for the purpose pursuant to
the next succeeding section of this Act to be employed or used -
(i) as aperforming artist inany place used for a broadcast or tele-
vision performance or for the photographing of scenes to be
depicted in a cinematographic film;
(ii)  as a model for any advertising purpose,or in any display;
(iiiy in any place for public entertainnfent;
{iv) in any place set apart for spectators 4t any sporting event or
in or near any way of access to or egress from any such place,
commits an offence against this Act.”

Defences to charges of offences against subparagraphs (ii) and (ili) of
paragraph (b) are also provided by this section, where betting on the racing
or tace referred to is not permitted by the ¢lub, etc., concerned, the defendant
believing on reasonable grounds that such betting would not occur. A defence
is also provided in the case of charges under paragraph (d)} where the proceeds
of any entertainment in question are applied'to’a charitable purpose.

- PERMITS FOR EMPLOYMENT OF CHILDREN: Section 118 of the Act provides
that the Director may issuea permit, subject to the conditions and circumstances
outlined in this section, upon application inade by or on behalf of a child,
authorizing such child to be employed or used in any .of the places or premises
specified in paragraph (d) of Section 115, Such permit must be carried upon
his person by the child during his employment or use and produced on demand
to the Director, an officer of the Department of Children’s Services, or 2 police
officer.

Any person who counsels or procures or, having custody of the child
concerned, allows a child who is the holder of a permit issued unuer Section
118 of the Act to be employed or used otherwise than in accordance with such
permit commits an offence against the Act. (See Section 117).

- EMPLOYMENT OF CHILDREN - POLICE POWER OF ENTRY AND SEARCH:
Section 118 of the Act provides that ----

Amendrent No, 60 (cont'd)




9.174 - 9,175 CHILDREN

"{1) The Director or anofficer of the Department authorized by him or
a police officer may at all reasonable hours of the day or night enter any
place referred to in section one hundred and fifteen of this Act in which a
child is employed or being used or in which the Director or such officer or
police officer reasonably suspects that a child isemployed or being used and
may make all such investigations and enquiries in relation to such child as
he thinks desirable.

The Director or such officer of the Department may be accompanied by
a police officer and a legally qualified medical practitioner and such police
officer may be accompanied by a legally qualified medical practitionei.

(2) A person who -
{a) failsto answertruthfully to the best of his knowledge and belief
any question asked of him by the Director or an officer of the
Department authorized by the Director or a police officerinthe
course of an investigation or enquiry being made pursuant tothe
preceding subsection; or
{b) wilfully obstructs the Director or such officer or police officer
in making an entry, investigation or endquiry pursuant to the
preceding subsection,
commits an offence against this Aet.”

9.1756, - CHILDREN BORN OUT OF WEDLOCK - NOTIFICATION OF BIRTHS AND
DEATHS: Members of the Force should note carefully the provisions of Section
85 of the Children's Services Act, setting out requirements for notification of
births and deaths of children not born in lawful wedlock, such section reading
as follows:

“(1) Thissectionappliesinrespect of every child who, in a case referred
to in subsection (2) of this section, is not legitimate at the date of his birth
or who, in a case referred to in subsection (3) of this section, is not, at the
date of his death, legitimate or taken to have been born in lawful wedlock.

(2) The occupier of premises in which a child in respect of whom this
section applies is born shall within three days after the birth of such child
give notice in writing thereof to the district registrar or assistant district
registrar of the registry district in which such birth occurs.

(3) The occupier of premises in which any child under the age of six
years in respect of whom this section applies dies or to which the body of any
such child who has died under that age is brought shall within twenty-four
hours of the death of such child or the reception of his body, as the case may
be, give notice in writing of such death to the district registrar or assistant
district registrar of the regisiry district in which such death or reception as
the case may be, accurred,

(4) Notwithstanding the provisions of subsections (2) and (3) of this
section -

{a) if the premises inquestion are not situated within the boundaries
of a city or town, the occupier thereof -

Amendment No. 60 {cont"d)
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(i) may give the notice required of him by this section to the
police officer in charge of the nearest police station; and

(ii) may give the notice required of him by this section within
one week after the birth, death or, asthe case may be,
reception of a body, has occurred;

(b} if the occupier of the premises in question is the mother of the
child notice of whose bitth is required by this section to be
given, such occupler may give the notice required of her by
this section within three weeks after such birth has occurred.

(5) In any proceedings’in respect of an offence against any of the pre-
ceding subsections of this section it shall be a defence that the defendant
had no reason to believe and did not believe that the childa notice of whose
birth, death, or, as the case.may be, the reception of whose body is required
by this section to be given is or was a child to whom this section applies.

(6) (a) A district registrar, assistant district registrar or police officer

in charge of a police station who receives a notice required by this section

to be given shall forthwith notify the Director of the receipt of such notice
and of the particulars shown therein,

(b) In the case of the birth of a child to whom this section applies the
Director, upon learning of such birth, shall take all steps to ensure that the
well-being of such child and of its mother are adequately provided for.

(T) Every person (other than a district registrar within the meaning of
*The Registration of Births, Deaths and Marriages Act of 1962"y who knows
of the birth, death or, as the case may be, reception in or into any premises
of the body of 2 childin relation to whom or which notice is required by this
section to be given shall forthwith inform the occupier of such premises that
the child concerned is or was a child to whom this section applies unless he
believes on reasonable grounds that such occupier already is aware of that
fact and of the fact of such birth, death or reception.

(8) No provision of this section shall be constroed to prejudice or affect -

(a) the provisions of "The Registration of Births, Deaths, and
Marriages Act of 1962";

(b) the provisions of Division II of Part 1II of "The Health Acts,
1937 to 1964"; or

(c) the provisions of this Act which impose upon any persorl the
duty to give notice to the Director in relation to any child in
his charge.”

9.176. - BIRTHS AND DEATHS OF ILLEGITIMATE CHILDREN - POLICE INQUIRY

PROCEDURES:

(a) Police inquiring concerning illegitimate children to wear plain

clothes - Members of the Force making inquiries in respect of matters coming

Amendment No. 60 (cont'd)
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within the scope of Section 85 of the Children's Services Act, from mothers oz
other relatives of illegimitate children, or from other private individuals, should
wear plain clothes. Such members should not wear uniform when making such
inquiries unlessunforeseen circumstances render the wearing of uniform unavoid-
able,

(b) Police to inquireinto deaths notified under Section 85 - When notice
as required by Section 85 of the Children's Services Act is given of the death of
a child, a member of the Police Force, immediately on receipt by him of such
notice or relative advice, will make exhaustive inquiries into that death and
furnish a detailed report to his District Officer. .

Where any such death occurs under any of the circumstances outlined in
Section 7 of the Goroners Adts, the facts are to be immediately communicated
in the usual way to the Coroner, who will advise as to whether or not an inquest
is to be held,

{c) Director to be notified where notice received by police - The Officer
in Charge of a police-station who receives a notice required to be given under
Section 85 of the Children's Services Act, relating to the birth or death of a
child in terms of that section, will immediately notify in writing, through his
District Officer, the Director, Department of Children's Services, of the receipt
of such notice and particulars shown therein, (See Section 85 (6) (a)).

(d) Deathdue to natural causes - District Officer to advise Department
of Children's Services ~ A District Officer who is satisfied that the death of a

child referred to in paragraph (b) of this General Instruction was due to natural
causes and does not come within the provisions of Section 7 of the Coroners Acts,
which fact should be supported by a medical certificate as to the cause of death
given by a legally qualified medical practitioner, will forward the report received
by him direct to the officer of the Department of Children's Services in whose
district the death occurred,

(e) Where death subject to Section 7 of Coroners Acts - In any instance
where a child under six yearsof age, whois not atthe date of his deathlegitimate
ot taken to havebeenbornin lawful wedlock, diesunder any of the circumstances
outlined in Section 7 of the Coroners Acts, exhaustive inquiries into the death
are to be made by a member of the Police Force and the facts immediately
communicated to the Coroner, who will advise whether or not an inquest is to
be held.

If the Coroner advises that an inquest is unnecessary, a relative police
report is to be forwarded to the Distriet Officer (police) concerned, who will in
turn forward that report direct to the officer of the Pepartment of Children's
Services in whose district the death occurred.

If the Coroner advises that an inquest is to be held, a copy of the police
report together withrelative statements is to be forwarded to the Distiict Officer
(police) concerned, When the inquest is completed, the responsible member of
the Police Force will forward through the usual channels to his District Officer
a report containing a precis of the evidence given at the inquest, and the District
Officer will forward that report to the Director, Department of Children's
Services, Brisbane.
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9. 171,

*9.118.

(f) Children not born alive - As Section 85 of the Children's Services
Act does not apply to the case of an infant who has died before birth, a person
is not obliged to give notice under that section in respect of suchan infant born
out of wedlock,

However, the incident should be carefully and discreetly investigated by
a member of the Police Force, who will furnisha relative report which is to be
forwarded through the usual channeis to his District Officer,

Members of the Force will bear in mind in this regard the provisions of
Section 31 of the Health Acts, requiring notification of the birth of an infant,
legitimate or illegitimate, whether born alive or dead and whether prematurely
or at foll time, to be forwarded to the district registrar within a period of
seventy-two hours after the birth. The term "birth of an infant" in those pro-
visions does not apply to the case of the delivery of a non-viable foetus,

- ADOPTION OF CHILDREN - AUTHORISATION TO MAKE ORDERS: The
authority to make adoption orders is vested, by Section 7 of the Adoption of
Children Act, in the Pirector, Department of Childrén's Services, and the term
"Director” is defined in Section 6 of that Act as including the Deputy Director
when, pursuant to the Act, exercising any power, authority or function or per-
forming any duty conferred or imposed by the Act on the Director,

Members of the Force should advise any person requesting information
relating in any way to the adoption of childrentocommunicate with the Depart-
ment of Children's Services, Bzisbane.

- ADOPTION APPLICATIONS REQUIRING POLICE ATTENTION: Members of the
Force will make inquiries in relation to those applications for the adoption of
children which are referred to this Department for the purpose by the Director,
Department of Children's Services, Brisbane, and in this connection the follow-
ing procedures are to be observed ---

(2} Files forwarded direct fo District Officers - Where it is desired that
any particular application for adoption should be the subject of Police inquiry,
the Director will forward relative papers to the District Officer in charge of the
police district concerned;

(b} Police to inguire concerning applicant'sfitness, etc. - The District
Officer will cause a report tobe furnished inrelation tothe application as request-
ed by the Director, showing the antecedents of each applicant, particulars of
character and conduct, circumstances, and fitness and general suitability to
adopt a child.

In any case where an applicant may beidentical witha person unfavour-~
ably recorded with this Department, the member of the Force conducting relative
inquiries will ascertain by direct guestioning and/or otherwise whether or not

that applicant is identical with the personsorecorded, and he will include that

information in his report.

(¢) Filesto bereturned through Commissioner - A District Officer receiv-
ing areport furnished in accordance with paragraph(b) of this General Instruction,

* Amendment No. 60 {cont'd)
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*9.179.

9, 180.

upor completion of relevant inquiries withinhis distriet, will forward all relarive
papers with his comment thereon to the Commissioner.

Inquiries are NOT to be sought in other police districts, or interstate, in
relation to any such application, and any further necessary arrangements in that
connection will be made by the Department of Children’s Services.

- ADOPTION INQUIRIES BY POLIGE - PURPOSE GENERALLY: While all necessary
inquiries concerning applications for the adoption of children are carried out
where practicable by officers of the Department of Children’s Services, police
inquiries are required to be made in areas not generally accessible to those
officers for the purpose of assisting the Director, Department of Children's
Services, Brisbane, to investigate as fully as possible the circumstances of the
child and applicants and relevant matters in order to safeguard the interests of
the child, having regard always to the following ---

(a) Whetherany written statement accompanying or furnished in respect

of the application is tiue and complete;

(b) Whether any payment or otherreward in consideration of the adop-

ion has been received or agreed upon, and whether in that event it is

consistent with the best interests of the child;

(c) Whether the meansand status of the applicants are such as to enable

them to maintain and bring up the child suitably;

(d) What right to and interest in property the child has; and

(e) What insurance, if any, has been effected on the life of the child.

- DISTRICT DIVISIONS - DEPARTMENT OF CHILDREN'S SERVIGES: For the
administrative purposes of the Department of Children's Services, Brisbane, the
State of Queensland is divided into four districts, viz:-

(1) Southern district: including ---

(i) Brisbane, SouthBrisbane, Gold Coast, Fortitude Valley, Ipswich
and Maryborough Police Districts; and '

(ii) Bundaberg Police District, except for Monto, Rosedale, Many
Peaks, and Miriam Vale Police Stations.

(2) South-western District: including ---

(i) Toowoomba, Warwick, Roma, and Charleville Police Districts;
and

(i) Birdsville and Windorah Police Stations in Longreach Police
District,

(3 Central Distriet: including ---

(i) Rockhampton and Mackay Police Districts;
(iiy Longreach Police District, except for Birdsville, Windorah,
and Kynuna Police Stations;

® Amendment No. 60 (cont'd)
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{iii) Miriam Vale, Many Peaks, Rosedale and Monto Police Stations in
Bundaberg Police District; and

(iv) Boulia and Bedourie Police Stations in Mk, Isa Police District,

(4} NMorthern District: including -

{i} "Townsville, Cairns and Innisfail Police Districts:

(ii} Mt, Isa Police District except for Boulia and Bedourie Police
. Stations; and

{iii) KXynuna Police Station in Longreach Police District.

*9,180a, - ADMISSIONS OF CHILDREN TOQ DETENTION CENFRES IN BRISBANE: Since 5
October 1987, new arrangements apply with respect to the admission of children
in Brisbane to Detention Centres under the control of the Department of
Family Services.

The Sir Leslie Wilson Youth Centre at Windsor now serves as a short-term
remand and transit centre for boys only. Admission to the Centre is by way of
the gate in Fifth Avenue, Windsor. :

Girls on remand, boys on long remand, and boys and girls who are admitted
to care and control by the Court, will be admitted to the John Oxley Youth
Centre, 139 Wacol Station Road, Wacol. Members of the Force delivering
juveniles to the John Oxley Youth Centre at night may alert staff to their
arrival by using the buzzer immediately inside the main entrance, on the right
hand side, .

Members of the Police Force attached to the North Brisbane and South
Brishane Police Regions may utilize the Centres subject to the Ffollowing
arrangements —

(a) Admissions

(i) During office hours

(A} Telephone the relevant Area Office of the Department of Family
Services for the area in which the child is detained, ete,; and

{B) After gaining authority for admission, telephohe either the Sir
Leslie Wilson Youth Centre on (07) 857 3051 or the Jchn Oxley
Youth Centre on (87) 271 2599 to advise approximate
time of arrival.

(ii) 2ll other times
Do not attempt to contact Crisis Care Service, Brisbane, direct.

(A} Between 0800 and 2300 hours - Telephone the Reception Officer,
Juvenile Aid Bureau, Brisbane, on (07) 226 6430 or (07) 226 6173;
or

(B} Between 2300 hours and (0800 houi's -~ Telephone the Duty Officer,
Police Operations Centre, Brisbane, on (07) 226 6157,

who will relay the request to the Crisis Care Service, Brisbane, which is the
after hours point of contact for the whole State for the Department of Family
Services; and

Amendment No. 710
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(C} After gaining authority for admission, telephone either the Sir
Leslie Wilson Youth Centre on (07} 857 3051 or the John Oxley
Youth Centre on (07) 271 2599 to advise approximate time of
arrival,

(b} Criteria when admission will normally be approved — Admission to
either Centre will nommally be approved where a child has been arrested and
charged with -

{i) An indictable offence;

{ii) An offence against sections 4 or 29 of the Vagrants, Gaming, and
Other Offences Act;

(iii} BAn offence against the provisions of the Drugs Misuse Act;
and the child cannot be released under the provisions of the Bail Act; or

(iv}) Where a child has beaen arrested by virtue of a meshe warrant or a
bench warrant; or

(v} Wnere a child is taken into custody under the provisions of
section 61 of the Children's Services Act,

provided that where admission to either Centre is not possible or
appropriate, an explanation of the position will be given and
alternative arrangements made for the custody of the child, if
necessary in a police watchhouse.

{(c} Admission before court appearances - When an admission is authorized,
the escorting member of the Police Force will deliver to the Superintendent of
the Centre a copy of the following documents -

(i} Bench Charge Sheet; or
{ii) Application (Form 14) for care and control.

(d} Admission after court appearance - Where a child appears before a
cowrt either charged with an offence or as the subject of an application for
care and control, and the child has been remanded inte or comitted to the care
and control of the Director, Department of Family Services, the member of the
Police Force escorting the child to the Centre will -

(1) Give prior advice to the Centre of the child's estimated time of
arrival; and

(ii) wWhen delivering the c¢hild to the Centre, alss deliver the
following documents to the Reception Officer at the Centre -

{A} Remand warrant; or

{B) Children's Services Regulations Form 4 {Authority to Receive
a Child in Care}.

{e) Criteria for admission when solvent or drug abuse involved -
Bdmissions to the Centres will be authorized in the case of solvent abuse or drug
abuse under the following circumstances -
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(i} Where a child is apparently affected by solvent abuse, e.g., glue
sniffing, or 1is exhibiting signs of drug abuse, including
withdrawal symptons;

. and is known or ascertained to bhe a child in care and control;

. and where a responsible parent or guardian to take charge of
the child cannct be readily located;

OR

(ii) The child is not a child in care and control;
and is arrested and charged with a simple or other offence;
and cannot be released on bailj

. or where a responsible parent or guardian to take charge of
the child cannot be readily located.

In each case, the child will be admitted only if the detaining officer has
had the child medically examined -

(i) on the northside, at the Royal Brisbane Hospital (14 years of age and
: over) or the Royal Children's Hospital (under 14 years);

(ii) on the southside, at the Princess Alexandra Hospital (12 years of age
and over) or the Mater Children's Hospital (under 12 vears); or

(1ii) by the Government Medical Officer,

and the practitioner certifies that the child does hot require treatment at
a hospital.

If the child is admitted to the hospital as a result of .such an
examination, in the first case, the Director, Department of Family Services is
to be advised through that Department's Area Office or the Crisis Care Service.
In the second case, it is the duty of the detaining police officer to have the
child's parent or guardian advised of his admission to hospital as soon as
practicable.

(f) Children charged with drunkenness not normally admitted -~ Children in
the care and control of the Director, Department of Family Services who are
charged with drunkenness are not normally admitted to the Centres but
non-custodial placement may be arranged. If a child is apparently ill or
unconscicus as a result of intoxication medical advice must be sought.

If the child is not in the care and control of the Director, and a
responsible parent or guardian to take custody of him cannot be readily located,
the Watchhouse Keeper will be responsible for arranging for his safekeeping or
placement pending release.

(g} Acceptance of children at Sir Teslie Wilson Youth Centre and John
Oxley Youth Centre - The admittance of children at the Centres will be in
accordance with guidelines issued by the Department of Family Services.
Generally, a child will be admitted when -

(i) The child is held on a mesne warrant;

(ii) The child cannot be admitted to bail under the provisions of the
Bail Act, e.g., not honouring conditions of bail on previous
occasions;

(iii) The child is charged with an indictable offence and cannot
reasconably be placed in the care of a parent or guardian;

amendment No. 7i0
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(iv)

(v)

The child is charged with serious offences against the person,
e.g., muwder, rape, rchbery with violence, armed robbery, assault
occasioning bodily harm, offences of a sexual nature; or

The child is charged with serious offences against property,
e.g., arson, multiple break and enters, serious wilful
destruction.

(h} Classes of children not accepted at Sir Leslie Wilson Youth Centre and

John Oxley Youth Centre - The following classes of children will not be accepted

at the Centres -

(i)

(ii}

(iii)

(iv)

(v}

A child charged with a simple offence;

A child charged with an indictable offence who is not liable to
be admitted to the Centre under the provisions of paragraph {g);

A child who is the subject of an application for care and control
or who has been remanded into the custody of the Director,
Department of Family Services following such application will not
be admitted if the application refers to home-related behaviour
rather than to committing offences. Alternative accommodation
will be arranged by that Department;

A child in care and protection cannot be admitted to the Centre
on the basis of that order alone, without the prior approval of
the Minister for Family Services; or

A child whose behaviour is violent and/or irrational to such a
degree that he could be considered a danger to himself or others
will not be admitted.

#9,180B. - ARFA CFFICES OF THE DEPARTMENT OF FAMILY SERVICES: - A list of

metropolitan and country Area Offices of the Department of Family Services
appears hereunder for the information of members of the Police Force dealing
with children during office hours., (NOTE; For after hours arrangements, see
G,I1,9,1B0A(a)(ii) (A) and (B)).

Amendment No, 710

ATTKENVALE (077) 75 1277 ATHERTON {070) 91 1466
Centre Point Hilltop Shopping Centre
Anne Street Maundo Road
P.0, Box 282 P.0. Box 151
AITKENVALE 4814 ATHERTON Q. 4883

BEENLEIGH (07) 287 4422 BOWEN (077) 86 2644
1st Floor 36 Powell Street
Court House P.0, Box 656
Cnr, James &k Kent Sts, BOWEN Q. 4805
P.O. Box 247
BEENLEIGH Q. 4207

BUNDABERG (G71) 73 8117 BUR{EIGH HEADS (075) 35 7044

Ground Floor McDonald House

014, Government Offices 35 Connor Street

Quay Street P,0, Box 359

P.O. Box 1047 BURLEIGH HEADS Q. 4220
BUNDABERG 4670
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CAIRNS (070) 51 0300
1st Fleor

Community Health Centre

165 Sheridan Street

P.0, Box 1375

CAIRNS Q. 4870

CLEVELAND (See Redlands)

DYSART (079) 58 1931
Garden Plaza Shopping Centre
Queen Elizabeth Drive

P.0. Box 121

DYSART Q. 4745

FORTTTUDE VALLEY (07) 52 0988
3rd Flecor

British Paints Building

55 McLachlan Street

P.0. Box 628

FORTITUDE VALLEY Q. 4006

GYMPIE (071) 82 4177
234 Mary Street
P.O. Box 375

GYMPIE (. 4570

(070} 61 3141
61 3122

INNISFAIL

Regent Arcade
Bdith Street

P.O. Box 48
INALA Q. 4077
LOGAN CITY (07} 208 8255

7 Staticn Road
Logan City Brea Office
P.O. Box 753

WOODRIDGE Q. 4114

MAROOCHYDORE (Q7L) 43 2200
Natwest Finance House

24 Ocean Street

P.0O. Box 213

MAROOCHYDORE (. 4558

Amendment. No., 710

CHARLEVILLE (074) 54 2577
B86—-88 BAlfred Street
P.O. Box 442

CHARLEVILLE Q. 4470

CORTNDA (07} 379 8088
379 B386
Cnr, Nelson Street and
Oxley Road
P.0O. Box 143
CORINDA Q. 4075
FMERALD (079) 82 2177
37 Egerton Street
P.0. Box 554
EMERATE Q. 4720
GLADSTONE (079) 76 1646

Government Building
Cnr. Oaka Lane & Rossberry Strest

P.O. Box 536 :
GLADSTIONE ¢ 4680
INALA (07} 372 2433

Community Health Services Centre
Wirraway Parade

P.0O. Box 48
INALA Q. 4077
IPSWICH (07) 280 8278

Court House Building
Cnr. Limestone & East Streets

P.0. Box 437
IPSWICH Q. 4305

MACKAY {079) 57 2655
1st Floor

Dunkheld Gardens
Cnr. Victoria & Brisbane Streets

P.O. Box 790
MACKRY Q4740
MARY BORGHGH (071) 23 1088

138 Wharf Street
P.0O. Box 467

MARYBOROUGH Q. 4650




9.180B CHILDREN

MOUNT GRAVATT (07) 343 4044
14 Mt, Gravatt-Capalaba Road
P.O, Box 38

UPPER MOUNT GRAVATT Q. 4122

MURGON (071) 68 1488
68 Gore Street
P.0. Box 264
MUORGON Q. 4605
NUNDAH {07} 266 7722
1st Floor
Nundsh Centre
82 Buckland Road
P.0, Box 267
NUNDAH Q. 4012
REDCLIFFE {07) 284 1000

Phoenix House Annex
Violet Street

P.O. Box 344
REDCLIFFE Q. 4020
ROCKHAMPTON (079) 27 1033

Govermment Building
Bolsover Street
P.0O. Box 738

ROCKHAMPION Q. 4700

SOUTHPORT (075) 32 1999

2nd Floor "Sunstate" Building
Cnr. Nerang & Scarborcugh Streets
P.0. Box 978

SOUTHPORT Q. 4215

STRATHPINE See Pine Rivers

TOOWOCMBR (076) 32 8466
0l1d Court House

46 Neil Street

PO, Box 708

TOOWOOMBA. Q. 4350

Amendment No, 710

MOUNT ISA (077) 43 3912
43 3611

Suite 30

Eastern Wing

Mount Isa House, Mary Street

P.0. Box 617

MOUNT ISA Q, 4825

NORYH CENTRAL  See Fortitude

Valley
PINE RIVERS {07) 205 6666
Shops 5, 6 & 7
Strathpine Business Centre
328 Gympie Road
P.0O. Box 335

STRATHPINE Q. 4500

REDLANDS (07} 286 4633
Pearsons Building

23 Middle Strest

P.0O. Box 352

CLEVELAND Q. 4163

ROMA (074) 22 2811
118 McDowall Street
P.O, Box 386

ROMA Q. 4455

STONES CORNER (07) 397 6151
Chadstone Building

416 Logan Road

P.O. Box 120

STONES CORNER Q. 4120

TOOWONG (07) 369 7277
P,.S5.M. House
5th Floor
303 Coronation Prive, Milton
Q. 4064
P.O. Box 78
TOCWONG Q. 4066




CHILDREN 9.180B

TOWNSVILLE CITY  (077) 72 3066 WARWICK (076) 61 5500
Government Qffice Building 79 Fitgroy Street
Cnyx. Flinders & Denham Streets P.0. Box 612
P.O. Box 1140 WARWICK Q. 4370

TOWNSVILLE CITY Q. 4810

WOODRIDGE (07) 208 8777 WOOLLOONGABBR
7 Station Road Annerley Road &
Woodridge Area Office Lockhart Street
P.0. Box 726 WOOLLOONGABEBA Q. 4102

WOODRIDGE Q. 4114

WYHNNUM (07) 396 7055

Rosebay House

71 Clara Street
P.0. Box 151
WYNNDM Q. 4178

Amendment No, 710




