Hypothetical
Participants
Facilitator:
Child Safety Officer:
Court Coordinator:
Expert Witness:
Private Counsel:
Childrens Court Magistrate:
QCAT Representative:
Federal Magistrate:
Legal Aid Queensland:

Murray Green
Bridget Condon
Tracey Barrett
Dr Chris Lennings
John Selfridge
Magistrate Pam Dowse
Julie Ford
TBA
Nigel Miller

Scenario
Family Constellation
Name

DOB

Relationship

Sex

Abigail Moore
Reece Moore
Tristan Carter

12/05/10 (4mths)
02/05/07 (3yrs)
11/08/04 (6yrs)

Subject child
Subject child
Subject child

Female
Male
Male

Y
Y
Y

Linda Carter

23/08/85 (25yrs)

Mother

Female

Y

Adam Moore

30/01/71 (39yrs)

Father (Abigail & Reece)
[Current partner of Linda]

Male

N

Robert ‘Rocco’ Price 09/03/85 (25yrs)

Indigenous Y/N

Father (Tristan)
Male
Y
[Previous partner of Linda, whereabouts unknown]

Background Information
The family are living in rental accommodation in Kingaroy in QLD, having recently
(May 10 2010) moved from Grafton in NSW.
Tristan attends a local state school, and Reece is enrolled at ABC Child Care 4 days a
week.
Mother’s family are from NSW. The family have no connections to the area, having
moved here for Mr Moore to find work.
NSW Police and the Department of Community Services were involved with the
family whilst they resided in NSW with a history of concerns relating to domestic
violence (both physical and verbal) being noted.

__________________________________________________________________
Court Coordinator Network 2010 - Hypothetical

1

Page of 15

On 11 June 2010, the Queensland Police Service (QPS) were called to a domestic
disturbance at the home of Linda Carter and Adam Moore (33 Honour Rd, Kingaroy).
The following details were recorded:
 When officers attended the home they heard yelling by a male (later
identified as Mr Moore) and the sounds of an altercation. Officers entered
the home to find Mr Moore trying to force a door open to a bedroom. Ms
Carter was inside the bedroom seeking shelter and was found to have
serious bruising to the face. Tristan and Reece were located in another
room hiding. The baby, Abigail, was crying in her cot inside the bedroom.


Police removed Mr Moore from the home and apply for a Domestic
Violence Order (DOV) on behalf of the Mother and all three children. Mr
Moore was placed in the watch house overnight.



The Mother refused medical care saying she was ‘ok’ and was not
prepared to make a statement against Mr Moore for assault.

At this time, Mr Moore is temporarily staying with a friend. The Mother has
remained in the home with the children but has indicated she may move back to her
family in NSW. She has made repeated enquiries into Mr Moore’s wellbeing.
A Child Protection Notification (CPN) was sent to the Kingaroy Child Safety Service
Centre (CSSC) via the After Hours CSSC for action.

Child Safety Officer (CSO) – you have been asked by your Team Leader to followup:
 Can you tell me what your initial plan would be in terms of assessing the
notification?
 What are the inquiries you would be making? E.G Enquiries with QPS,
Interstate Liaison Officer with regard to obtaining information as to the NSW
history on the family, ABC Child Care, Tristan’s school, etc.
 What information is important to obtain (e.g. history of DV, previous injuries
recorded, etc)?
 When obtaining this information how is this done (e.g. is the interview done at
school?)?
 How is the information recorded during the investigation to ensure it is
contemporary?
 What consideration is given to other factors, e.g the Child Placement
Principle?
 What other consultation occurs, e.g. consultation with the Recognised Entity?
 Are there any referral processes which occur, e.g. referral to SCAN?
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Facilitator
New information provided to panel members:


Based on current departmental investigations, it can be advised:o The Mother minimises the issues and has not acknowledged any issues
whilst living in NSW.
o The Mother is difficult to engage, displays a flat affect, and is quite
evasive.
o The Mother acknowledges previous incidents of DV and advises that
he way of dealing with these it to lock herself in the baby’s room until
Mr Moore cools down or goes to sleep.
o The Mother has significant bruising to her cheekbone and to the side of
her neck.
o The door to a bedroom is damaged from an incident the previous
evening.
o Tristan is observed to be withdrawn and very thin. Feedback from his
school is that Tristan has been difficult to engage and looks down
when you speak to him.
o The school further advises that they are still getting to know the family
and are yet to receive Tristan’s paperwork from his previous school.
o On observation of Tristan, he has significant bruising on his calf area
and is walking with a limp. His Mother claims that he fell out of bed
onto a toy, however when interviewed, Tristan said that he fell off his
bike.
o Tristan further informed officers that Mr Moore hits his mother “lots”
and that he is scared of him. Tristan says that when Mr Moore gets
angry he takes Reece and hides.
o Feedback from ABC Child Care is that Reece is very aggressive to
other children during his time there as a result, is in ‘time out’ daily often on more than one occasion.
o Child Care staff further report from observations that the Mother seems
unable to manage Reece’s behaviour.
o The Mother has advised that she is not prepared to commit to access
support and when questioned about what she would do if Mr Moore
came back to the house on a permanent basis, she was unable to
provide a response except, “its his home too”.
o The Mother is refusing to seek medical assistance or assessment in
relation to Tristan’s leg and is of the view that it is not serious.
o The Mother has indicated that she wants to move back to Armidale in
NSW and that she has family support there.

CSO:
 Can you identify the risks in this case as they relate to all the children and
what your next step would be in trying to work with this family to address any
identified risks?
 What further information do you need/want to be able to assess the level of
harm/risk?
 Discuss the options for obtaining child protection and criminal histories in
relation to the family.
 What type of order is best sought at this time and why?
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Would you consider it unreasonable to work with the family in a voluntary
capacity particularly in light of the Mother’s current views in relation to Mr
Moore and the domestic violence?
Dr Lennings:
 Are concerns relating to exposure to or at risk arguments significant given no
direct harm has occurred?
 If you were contacted in relation to the concerns identified in relation to this
family what information would be important for the department to
obtain/further assessments to be made around given the identified concerns for
the younger children relate to exposure to domestic violence (or at risk) as
opposed to direct harm?

Facilitator
New information provided to panel members:
The day progresses and it is now 4:00pm and you eventually connect with your Team
Leader, who has been in a Family Group Meeting and the Court Coordinator who has
been at Court. Following consultation it is decided to apply for a Temporary
Assessment Order (TAO) on all 3 children. A placement is located for the children
with an experienced foster carer. The closest placement is near Nanango and is a 20
minute drive from Kingaroy. Whilst the children are indigenous, the carer is not and
furthermore, the carer has 2 other young children living in the house.

Court Coordinator:
 How do you assist the CSO to make this application?
 What information/evidence do you advise them to ensure is included in the
application?
o Prompt –
 what investigations/assessments need to occur – e.g. obtaining
NSW history; obtaining criminal and DV history in relation to
the Mother and Mr Moore, obtaining whereabouts of Tristan’s
father, Mr Price, etc?
 why the order is required for the investigations/assessments to
occur?
 have enquiries been made to obtain consent of 1 of the child’s
parents or if not, why it is not practicable?
 current concerns held?
 evidence why provisions sought are required – e.g. why
custody is required, directive regarding contact, whether a
medical assessment is required, etc]?
 consultation with the RE – where appropriate?
 what are the current contact arrangements and placement
options?
 Do you see any potential issues/problems with the application?
 Is this application made by normal means (i.e. us s30 used to assist)?

Legal Aid:
In your experience as a Separate Representative, how do you think the department
could best use the disclosures made by the children (i.e. Mr Moore hits the Mother
‘lots’ and Tristan is scared of Mr Moore)?
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Magistrate:
 You are considering the application for a TAO before you in relation to all 3
children. Can you advise what you expect to see in the application to support
the order sought?
 How would you weight the various pieces of information, that is, what would
be considered as the most significant and what would be considered the least
significant?
 Are there differences in the way you would approach the application for the
different children?

Outcome: The TAO is granted in relation to all 3 children and they are placed
in the care of a foster carer under the custody of the Chief Executive (CE).

Facilitator
New information provided to panel members:






CSO:





The department has yet to complete all assessments in relation to determining
whether the children are in need of protection.
Medical assessments are still be finalised however the SCAN Dr has made an
initial view that the bruising on Tristan is deep tissue and would have been the
result of significant force. Full skeletal surveys are being recommended.
A decision is made to apply for a Court Assessment Order (CAO).
The Mother and Mr Moore have advised that they will be contesting custody
in relation to all 3 children.
The Mother’s solicitor has further advised that she is breast feeding Abigail
(along with supplemental formulae) and the mother needs to be with her for
this to continue. The Mother states that the current care arrangements are too
difficult and that as a result, her bond with Abigail is suffering.

Outline what attempts can be made to locate Mr Price.
How will the assessment over a 4 week CAO period progress?
Is custody still required for the children at this time?
What would prevent you working on a voluntary basis with this family?

Court Coordinator
 If the Mother and Mr Moore advise ‘last minute’ that they are willing to
consent to the assessments occurring – how would the department respond?

Other questions to consider:
 Discuss the need to keep the directives:
Considerations:
o Is there a need to maintain the directive around supervised contact, that is:
 are the parents likely to try and remove the children?
 would the children be at risk if they had unsupervised contact
with their Mother and/or Mr Moore?
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how can contact between Mr Moore and Tristan be addressed
given he does not meet the definition of parent but is a family
member?

Court Coordinator:
 In the CAO application would you expect to find information about what it is
the department expects the parents to do?
 What information would you expect to find in the CAO application – e.g.
further assessments required to be completed, why order is required for this to
occur, current concerns held, why custody of the child is required, why other
directives sought are required (e.g. directive re contact, medical assessment,
etc), why length of the order is required, etc?
 How would you manage the filing of each parent’s criminal history?

Private Counsel (John Selfridge):


What are you views on the sharing of various adult persons criminal histories
in these types of proceedings – should they be entitled to know each other’s
past indiscretions? Would this be the same if Tristan’s father had been located
and was served with this application?

[NOTE - Follow up with Magistrate Dowse & FM Slack on the same issue if
required.]

Private Counsel (John Selfridge):
 In contesting the application, what gaps would you be looking for in the
department’s evidence/assessments?
 What matters would you be raising with the Court to secure the children are
provided back into the Mother’s care.
 Would you take the position you could represent both parents? If not, what
would you see as the most ethical response.

QCAT Representative/FM:
The ability for a victim of family violence to properly represent their interest in the
presence of the “maltreator” is something that must come up in QCAT a bit especially
given that leave must be sought for applicants to be represented. How would you deal
with a parent who is clearly a victim of violence when they appears before you and
appears to be compromising their own (and the children’s interest) in favour of the
“maltreating” other applicant (partner, grandparent etc)

Dr Lennings:
 Given Abigail’s age and the potentially unexplained injury to her sibling –
what would your opinion be of the risks?
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Magistrate:
 Would you hear the applications separately given that Mr Moore is the stepfather of Tristan?
 Would you grant the application as sought (that is – 4 week CAO with custody
to the CE, directive that contact be supervised and a medical
examination/treatment)? What would you do based on the information to
date?
 Given the parents are opposing custody, especially in relation to Abigail is
their enough information before you for the department to maintain custody of
all 3 children, if not, what further information would you require to see?
 What family contact considerations would you have?

Outcome: The CAO is granted in relation to all 3 children, however, custody of
Abigail is not granted and she returns to the care of her Mother with a directive
that the Father’s contact is to be supervised; and authorising a medical
examination and/or treatment of the child. Custody is granted in relation to the
2 older children with a directive that the Father’s contact (in relation to Reece
only) is to be supervised. Reece and Tristan remain in their placement in the
care of foster carers.

Facilitator
New information provided to panel members:
Medical Information:
A medical assessment has been sought and obtained in relation to Tristan. It reports
that Tristan has recent bruising to his lower back and buttocks and a hairline fracture
to his forearm.
A medical assessment was also sought in relation to Reece, however, Reece is very
aggressive towards the doctor and she was unable to complete a comprehensive
assessment. The doctor reports that Reece was agitated and physical lashing out by
kicking, pushing and punching and would not cooperate under any circumstances. As
such, a full examination was not possible.
QPS Information:
QPS advise that they withdrew the application for a DVO due to lack of cooperation
by Ms Carter.
Information in relation to the Mother and Mr Moore:
The Mother becomes hostile towards the CSO as she wants the children returned to
her care and feels that she is not being treated fairly by the department. As such, a
working relationship with the Mother becomes difficult.
NSW Criminal History for Mr Moore and Child Protection History has returned and
raises significant concerns.
Information in relation to Mr Price:
During this time, the department locates the father of Tristan – Robert (Rocco) Price.
The Mother indicates that she has recently received some paperwork from Mr Price
but does not really know what it all means.
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This paperwork is in fact Federal Magistrates Court documents whereby Mr Price and
his parents have made an application to seek contact with Tristan. The matter was first
mentioned on 13 June 2010 and a copy of the order of the Court from this day (which
is included in the documentation) grants a location order in relation to Ms Carter; and
adjourns the matter to 10 August 2010 for Ms Carter to be served.
During casework by the CSO, Tristan has indicated that he wants to see his Father
however he has limited recollections of him. Mr Price works in Brisbane and
currently resides with his parents, Mr Percy and Mrs Pia Price.
Mr Price is a truck driver and spends 3 out of 7 nights interstate. Mr Price’s parents
own the trucking company and are well respected and financially very secure. Percy
and Pia Price are in their late 50’s and the company is largely managed by their sonin-law.
The Mother is opposed to Tristan having any contact with his father and the Price
family. She is of the view that Mr Price uses drugs and says that mutual friends have
indicated that he is using his job with the trucking business to courier drugs interstate.
Mr Price has a criminal history for various drug offences and has previously been
incarcerated. Mr Price’s last recorded conviction was 12 months ago. The Mother
also alleges that Mr Price treated her and Tristan poorly and that he has not changed.
The Mother is very much opposed to any placement with Mr Price on this basis - but
also feels the children should be together rather than separated. The Mother wants all
the children to reside with her and repeatedly says she will relocate back to NSW if
that will help her get the children back.
When contacted by the CSO via the solicitor Mr Price claims that he has tried to have
contact with Tristan but the Mother would not let him. He claims that the Mother has
not been truthful and has known of his whereabouts.
Information in relation to Tristan and Reece:
The children’s foster carers report that Reece and Tristan are very close and often
Tristan is the only one able to communicate with Reece when his behaviours
“explode”. Both children have made disclosures to the carers about the frequency of
domestic violence in the home.
Reece is displaying very aggressive behaviour (yelling at the female carer and his day
care teacher).
Feedback from the school and day care is that Tristan and Reece are doing well (with
the exception of the occasional outburst from Reece). They have both been enrolled
in a local school and day care given the travel time between Nanango and Kingaroy.

The CAO is about to expire.

CSO:
 Given the CAO is about to expire, are you making any further applications in
the Childrens Court for either an extension of the CAO or a Child Protection
Order (CPO)? If not, why not? If so, why?
 Are there any further considerations that need to be taken into account?
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Assume that a CPO application will be made seeking custody of all 3 children be
granted to the Chief Executive for a period of 2 years.

CSO:
 What proposals would you consider for contact at this time with each of the
children and their parents – would these differ for Abigail?
 Would you recommend that an assessment be considered for Mr Price and/or
his parents as a potential placement option for Tristan and/or as it relates to
contact?

Court Coordinator:
o Is there any other Court proceedings on foot that the department needs to
consider?
o What evidence would need to be included to support an application for a 2
year custodial order?
o What would the applicant need to consider when making this application – e.g.
custody vs guardianship, rationale for 2 years vs a shorter timeframe, etc?
o What relevance if any does the Family Court documents potentially have on
your application

Dr Lennings:
o Do you have any comments in relation to contact considerations over the
period of the proposed order?
o How would you suggest assessment be framed to determine if Reece’s
behaviour is a product of his environment – is it not possible that he may have
some organic reason for his acting out?

Facilitator
New information provided to panel members:
During the CAO the following information is established:




Tristan’s medical report;
Disclosures in placement;
Any events at contact; and
Father back in house.

At the first mention Mr Price turns up with his parents and a solicitor purporting to
represent them all. The solicitor advises that he is going to ask the Court to place
Tristan with his father and paternal grandparents under the child protection
legislation.
The following information is provided:
 Mr Price’s legal representative advises that they have instigated parallel
proceedings in the Federal Magistrates Court. Mr Price advises that he wants
Tristan to be with him and his parents.
 Percy and Pia Price want to be heard as non parties under s113 of the Child
Protection Act 1999 and attend the next mention with legal representation. Mr
Price is supportive of his parents.
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The Mother and Mr Moore are opposing any orders and want all the children
returned to their care. They have instructed their legal representative to
oppose the child protection application.
The Mother and Mr Moore demand more contact and want the children placed
closer to them if they are not returned to their care.

Court Coordinator:
 What are your submissions in support of temporary custody of all 3 children?
 Why can’t the Paternal Grandparents be granted temporary custody of Tristan,
e.g. suitability?
 Does the Court need to be aware of the proceedings before the Federal
Magistrates Court?
 Is there a requirement to serve the Paternal Grandparents if they seek leave to
be non-parties under s113? [No]
 Are there any legislative requirements or process involved in relation to the
placement decisions, e.g. reviewable decision letters, etc?

Private Counsel (John Selfridge):
 What are some of the reasons you would be arguing for Mr Price to have care
of Tristan?
 What are some of the reasons you could argue for the Mother and Mr Moore
to have all the children in their care?

Legal Aid:
 Is this a case where you would consider it appropriate to seek the appointment
of a Separate Representative, if not, why not or if so, why?
 Given the family constellation can you make a comment about what processes
you think would be involved for the Separate Representative to ensure that a
holistic assessment is made?

Dr Lennings;
 In your opinion is Abigail at more or less risk than her siblings? Can this be
differentiated?
 How would you articulate the risk for the children and put these concerns
before a Court?

Magistrate Dowse:
 Would it be appropriate to have the applications joined or would they be heard
separately?
 What is your view on non-party submissions under s113?
 What considerations would you give to granting temporary custody to a family
member?
 What consideration would you give to contact and placement issues?

Outcome - Temporary custody of all 3 children has been granted to the Chief
Executive pursuant to s67 of the Child Protection Act 1999. The matter was
__________________________________________________________________ 10
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adjourned for a period of 4 weeks to allow for a Family Group Meeting (FGM)
to occur.

Facilitator
New information provided to panel members:
For the purposes of continuing the scenario, we can assume the following:
Abigail is placed in the care of departmental carers with her brother’s in Nanango.
Within 1 week an alternative placement is found for Abigail, however her brother’s
remain in Nanango as the alternative carer cannot take all 3 children. Abigail’s
placement is in Kingaroy.
The Mother, Mr Moore and Mr Price are contacted and informed of the current
placement arrangements and of the need to change contact times.
Contact for the Mother and Mr Moore with Tristan and Reece will now be supervised
every Tuesday and Friday from 4 – 5pm due to children’s school and day care
arrangements. This contact has been reduced by ½ an hour.
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FEDERAL MAGISTRATES COURT Component
Facilitator
New information provided to panel members:
Percy and Pia Price own a large family home in Kenmore and are eager for Tristan to
be placed in Mr Price’s and their care. Pia Price is willing to assist Mr Price in the
day to day care of Tristan. Pia and Percy Price acknowledge previous drug issues with
Mr Price but believe this is no longer a concern as he has settled over the past 9
months and they have given him a chance to prove himself by providing him with a
job in the family business and allowing him to move back into the family home.
On 10 August 2010, Robert Price and his parent’s application returns before the
Federal Magistrates Court with evidence Ms Carter has now been located and
serviced.
The application seeks interim and final orders for Mr Price and Mr Percy and Mrs Pia
Price to spend time with Tristan, however the legal representative for the Price’s has
advised that given recent information and the involvement of the department, it is
likely that the application will be amended to seek lives with orders for Tristan.

Court Coordinator:
 How do you see the department most effectively responding to the Price’s
application in the Federal Magistrates Court, given it was initiated prior to the
department’s involvement and thus the department is not recorded as a party.
 Would the department want to intervene?
 What should the CSSC do in the first instance upon becoming aware that they
are proceedings in the Federal Magistrates Court?
 What information would the department need to provide or what material
would the department need to prepare for these proceedings (e.g. assessments
in relation to Mr Price, assessments in relation to the Paternal Grandparents,
assessments in relation to the Mother, views on ‘lives with’/’spends time with’
orders, etc)?

Federal Magistrate:
 Would you expect the department to be added as a respondent to the
proceedings? If not, what would be the process (e.g. s91B order)?
 If the department appears before the Court what information would you expect
to be provided to assist you as Federal Magistrate?
 Would this be a matter for the Magellan List? If not, why not (e.g. what is the
criteria for a Magellan matter)?
 Would you make any order given the department’s current involvement?
 If you were of a mind to adjourn the application to allow the department to
complete its assessment what sort of information would you want to see at a
future point (e.g. issues around separation of sibling group, etc) and what
timeframes do you as an FM think are reasonable and in the best interests of
the child?)?
 Would this be the sort of matter (given the possible separation of siblings) that
you would seek specialist reports?
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Dr Lennings:
 What are you thoughts in relation to these issues, in particular the
separation of the sibling group?
Legal Aid:
 As an ICL how would you manage the competing interests of the siblings?

Legal Aid; Private Counsel; FM:
 Would you have a view about material used for the Childrens Court
proceedings being released and relied on in other jurisdictions such as the
Federal Magistrates Court to assist proceedings there?

The Federal Magistrate Court proceedings are adjourned for 8 weeks in order
for the department to assess the situation to determine which jurisdiction is
appropriate for this matter and an order made under s69ZW to enable
information to be provided back to the FMC.
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QUEENSLAND CIVIL & ADMINISTRATIVE TRIBUNAL
(QCAT) Component
Facilitator
New information provided to panel members:
Ms Carter and Mr Moore as well as Mr Price are in regular contact with the CSO and
frequently express dissatisfaction with the nature and progress of the current Case
Plan

Private Counsel (John Selfridge):
Given your clients are unhappy with decisions made by the department:
 What would your advice be for options/avenues for appeal?
 Would you wait for the department to provide all the relevant paperwork?

Facilitator
New information provided to panel members:
On 17 August 2010, the legal representative for the Mother and Mr Moore files a
Notice of Review in the Tribunal seeking review of a number of decisions made by
the department, including:
o the department failed to seek their consent to change Reece’s day care or
Tristan’s school when they were placed in the department’s care;
o they are unhappy with the level of contact they have been provided with by the
department and want more and claim that the current level of contact limits
their ability to prove to the department that they have the ability to care for the
children; and
o they are unhappy that the children have been placed in separate placements
and want the children placed together and closer to them.
On 19 August 2010, Mr Price files a Notice of Review expressing his unhappiness at
the department’s delays in assessing his parents to be kinship carers for Tristan, the
limitations placed on his contact with Tristan, and the department’s failure to consider
a placement for Tristan closer to Brisbane so that his contact can be increased.

QCAT Representative:
 What current decision/s made by the department would you see as reviewable
decisions whereby Ms Carter and Mr Moore could be rightfully considered
aggrieved persons?
 Do you think QCAT will be able to assist these parents with the remedy they
are looking for?
 Is this the type of matter that can be dealt with quickly?
 Is this a matter where legal representation may be considered and if so, why?
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Court Coordinator:
 When, to whom and where should have decision letters been sent? [Note the
difference for a s86(2) of the Child Protection Act 1999 decision when there is
an assessment order in force as opposed to a Child Protection Order.]
 How many applications could this matter potentially have?
 Does s99M of the Child Protection Act 1999 apply to this matter given the
Childrens Court and FMC component?

QCAT Representative:
 Does Mr Moore have a right of review in relation to Tristan?
 Does Mr Moore have an automatic right to join in the Mother’s application if
he wants more contact with Tristan?
 Does Mr Price have a right to be joined to the application of the Mother and/or
Mr Moore as it relates to Tristan?
 What would be some considerations given by QCAT when an application is
made to join proceedings? E.g Would information be sought from the other
parties as to their views about the proceedings being joined?
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Risk Assessment in Domestic
Violence
Dr. C. J. Lennings
LSC Psychology &
University of Sydney

clennings@lscpsych.com.au

Child abuse?
• Child abuse occurs when a person entrusted with
the care of a child inflicts or allows to be inflicted
on a child physical injury or deprivation which
may cause or create a substantial risk of:
•
•
•
•

Death
Disfigurement
Impairment of physical or emotional health or development
Or create or allow substantial risk of injury other than by
accident

Types of Child abuse
• Higgins and McCabe (1998) identify five broad
categories of abuse
–
–
–
–
–

including sexual abuse,
physical abuse,
psychological maltreatment,
neglect, and
exposure to domestic violence.
• Abuse types rarely exist in isolation, but largely co-occur. In
general, studies find that 90% of abused children have
experienced more than one type of maltreatment

Myths
• Domestic violence is not real abuse because the
child does not get hurt
– This is ultimately an empirical question.
– Children exposed to family conflict and violence are
between 3 to 10 times more likely to be referred for
psychological treatment
– DV Does Not occur in isolation and results in affect
dysregulation and emotionally volatile environments,
alterations to routine and resource depletion. In many
cases accidental or even deliberate injury can occur to a
child.

Effects of abuse
• A huge literature, but in brief
– Distinguish between direct effects such as:
•
•
•
•
•
•

Anxiety & depression (between 3 to 10 more likely)
Modeling inappropriate parenting behaviours
Hostile interpersonal relationships
Desensitising children to feelings of others
Physical harm and death
etcetera

Indirect effects
• Vulnerability factors that reduce a child's
ability to cope with other stressors
– E.g. the child who presents as school failure but
the problem remains one of the household.
– the “generational effect”.
• Abused children develop abusive parenting styles
and parenting dysfunction and may themselves end
up as targets of child protection investigations.

Effects of abuse
• Sexual Abuse
– Behaviour – both increases in
external and internalising problems
– Emotions (e.g. fear, selfdeprecation, guilt, shame, and
depression
– Cognition and self-concept –
disturbances in gender identity and
self-esteem
– Sexuality
– Social functioning – passivity,
withdrawal, school failure, genital
trauma
– Somatic complaints – including
sleep and eating disturbances, and
PTSD

• Physical abuse –
similar to sexually
abused children
– Elevated levels of aggression
– Disturbances of relationships

• Domestic Violence
– similar problems to
those that experience
physical abuse, but
generally of weaker
intensity

Continued
• Neglect – particularly
deficient in
• Self-esteem and agency
behaviours
• Positive affect
• Generally the most
unhappy of all groups
of abused children
• And most likely to be
“chronic victims” of
abuse in later life

• Psychological
maltreatment –
– believed to be the core
trauma of all types of abuse
and neglect with the
potential to be more
damaging to children’s
adjustment that other types
of maltreatment alone
– Disturbances in developing
attachment
– Significant problems in
relationship formation
especially in adolescence

Facts and Figures
• Lehman (2000) reviewed 34 studies of
retrospective reports of child abuse (domestic
violence),
– 50% of of studies dealt with Uxoricide.
– Traumatisation experiences averaged between 60% to
80% of sample
– In most cases any act of DV was associate with having
observed previous DV.

Myth 2
• DV when children are young (under two)
goes unnoticed by the child.
– In fact abuse and exposure to DV and
associated problems of neglect and emotional
abuse has greater not lesser impacts in the first
few years of life.

Biological impacts
• early experience of abuse or neglect results in
changes to neurotransmitter sensitivity or even
hard-wiring changes in the infant brain that
impact on emotional regulation and attachment
• There is some suggestion that early abused
children show reduced left hemisphere
functioning, impacting on their ability to utilise
internal speech as an affect regulation strategy.

• Changes in the HPA axis (regulating fight and
flight, and stress hormones) can occur as a result
of prolonged stress at early ages, and can leave life
long patterns of maladaptive responses to stress as
a result.
• In general, the child’s nervous system grows most,
and is most sensitive to environmental influence,
in the first three years of life.
– Hence changes in both hormonal and nerve pathway
activity can be most significant if it occurs in this
critical developmental phase.

• It is thought that abuse, especially associated with
attachment disorder in this early period can
permanently impact on the child through
“internalising” the approach-avoidance elements
of abusive care-givers. Thus abuse can lead to
problems in affect regulation, how one represents
the self and others internally, attachment style
adaptation to stress and capacity for intimacy and
empathy

Specific Effects of Abuse in early
childhood
• Maltreated children develop a kind of PTSD
syndrome characterised by increased
hypervigilance, exaggerated startle response,
anxiety, and emotional detachment from others.
• At a neurological level specific pathways form as
a consequence of abuse. Easy activation of these
pathways “canalization” occurs, such that there is
preferential activation of pathways confirming
abuse like states and linking cognitive and
affective states.

Neuro and endocrine changes
• Early childhood is a period of rapid brain growth
(myelination and dendrite expansion). Hence
abuse and influences on brain development in
childhood is far more likely to produce serious and
relatively permanent changes in function than in
adolescence. Importantly research indicates that
relational stress are more injuring that aversive
events
• Stress of maltreatment may alter the HPA axis
(Hypothalamus-pituitary-adrenal).

Altered emotional reactivity
• Maltreated children are sensitised to certain
emotional cues as a function of learning.
– For example, anger recognition becomes strongly
developed in physically abused children (including
those exposed to DV), whereas neglected children
appear to become insensitive to facial communication
of emotion across the board. Both can lead to deficits of
perspective taking, an important precursor to the
experience of empathy.

Distorted perceptions of others
• Exposure to violence in and of itself desensitises
children to it. In a corollary children may be
sensitised by the indirect experience of violence
(hearing about violence, violence within the
media, news, family reports) and seek to form
alliances in order to gain protection after having
established a belief system “the world is
dangerous” what they call a “negative perceptual
bias”.

Domestic Violence
•

•

Heyman and Smith Slep (2001) make the point that clinical guides
need to be developed for the specific variants of the behaviour being
investigated. Just as there are multiple kinds of child abuse which may
have subtle and obvious differences in effect and predictors, family
violence also consists of differing kinds of behaviours, for which some
variables are more salient than others.
Heyman and Smith Slep (2001) note that even as late as 2001 there
was still an insufficient research base to develop an appropriate model
of risk and protective factors that has utility for developing
interventions. (c.f. VRS)
–

Heyman, R. E. & Smith Slep, A. M. (2001) Risk factors for family violence: introduction to
the special series. Aggression and Violent Behaviour, 6, 115-119.

A model of parenting risk of
harm assessment
• Most parenting models are concerned with describing
models of appropriate parenting.
• Elements of health family functioning
– safety, open communication, self-care, individualised roles,
continuity, respect for privacy, and focussed attention. (Cermak)
– mechanisms of good family adjustment: appropriate boundary
setting, good conflict resolution, appropriate openness,
communication (Olsen).

Risk Models
• In the initial development of models of risk
of harm in assessment, authors have sought
to place models in the context of risk
• E.g. Finkelhor
– Utilises a risk assessment approach and then
integrates it into whatever other assessment
process is taking place.
– It remains a risk assessment however, rather
than a parenting assessment.

Higgins & Macabe
• Simple Assessment framework
• Borrowed from Hamilton & Finklehor

– Number of incidents X number of perpetrators
– Weighted for nature of abuse
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Typical approach
• Parenting Assessment combined with risk
assessment
• Risk assessment
– Actuarial assessment
– Dynamic risk assessment
– Specific DV risk assessment

Assessment Tools
• Parenting assessments can make use of
– Interview
– Observations
– Collateral
• (affidavits, other reports, contact visit reports etc)

– Psychometric tools
• Specific (e.g. PBI, CAI, Bene Anthony)
• General (e.g. parent report of the MMPI-2; PAI)

– Structured Assessments

Spousal Assault Risk Assessment
Guide (SARA)
• Kropp, Hart, Webster
& Eaves 1995
• Structured (guided)
clinical instrument
• Similar in process to
HSCR-20 and RSV-20
• 4 sections

• Criminal history Items
– Past assault of family
members
– Past assault of
strangers or
acquaintances
– Past violation of
conditional release or
community supervision

Psychosocial Adjustment:
• Recent Relationship Problems
• Recent employment problems
• Victim of and/or witness to family violence as child or
adolescent
• Recent substance abuse/dependence
• Recent suicidal or homicidal ideation/intent
• Recent psychotic or manic symptoms
• Personality disorder with anger, impulsivity, or
behavioural instability

Spousal Assault History
•
•
•
•
•
•
•

Past physical assault
Past sexual assault/sexual jealousy
Past use of weapons and/or credible threats of death
Recent escalation in frequency or severity of assault
Past violation of “no contact” (AVO) orders
Extreme minimisation or denial of spousal assault history
Attitudes that support or condone spousal assault

SARA items
• Alleged (Current)
Offence
– Severe and/or sexual
assault
– Use of weapons and/or
credible threats of
death
– Current violation of
“no contact” (AVO)
order

• Advice to completers of
this checklist is to not rely
on interview alone, but to
make use of structured
interviews and self-report
questionnaires to
supplement clinical
impressions.

Family Risk of Abuse and
Neglect (FRAAN)
Investigationtype Neglect/Emotional abuse
Prior Report
Number of prior intakes
Ageof younge
st child in family
Family with one care giver only
Number childrenconfirmed for abuse
Current investigationfound ch
ild
physically harmed
Care giver has historyof domestic violence
Current or Prior drug or alcohol abuse
Current or prior parent skill deficit
Family receivedfinancial assistance

Investigationtype Physical/Sexual abuse
Nature of Prior Intakes
Child characteristics
Ageof younge
st child in family
Prior alternate care arrangements
Number childrenconfirmedfor abuse
Ageof younge
st child foundinjured/
harmed
Care giver has historyof domestic violence
Drug/Alcohol contributoryto incident
Current or prior parentingskill deficit
Caregiver cooperatedwith investigation

The FRAAN: Distinguishing Ability
• Distinguishes
well (relative terms,

Percentage New Substantiations

30%
25%

see Munro, 2004)

20%

Californian
(consensus)

15%

Washington
(consensus)

10%

FRAAN

• Mic-FRAAN:
Superior
performance to
other models
(Baird & Wagner, 2000)

5%
0%
Low

Moderate
Risk Level

High

The SA-FRAAN: Predictive Ability
(within 12 months of assessment)
Risk ratings for the SA-FRAAN (Johnson et al., 2000)*

% Neglect
Risk
Classification

% Physical/sexual abuse

% At risk of any abuse

Total
score

Notification
%

Confirmation
%

Notification
%

Confirmation
%

Notification
%

Confirmatio
n%

Low

-2 to 2

8.0

4.3

5.9

2.5

6.8

3.4

Medium

3 to 7

22.7

13.9

21.5

8.8

31.0

18.2

High

8 to 10

36.9

21.3

31.9

11.9

48.4

27.7

Very High

11 or
more

63.9

42.6

37.1

25.7

63.6

43.0

* Notification rates and confirmation rates are shown within each of the risk categories

SA-FRAAN Limitations
Static factors: historic in nature = relatively fixed in risk indication over time and
Provides estimates for group membership and not individuals.
Dynamic factors:
amenable to intervention
Stable: change
slowly, e.g. substance
abuse

Acute: change
rapidly, e.g. mood
Responsivity factors:
correlates of successful
intervention,
e.g. motivation

Ignores:
Needs:
deficit conditions
antecedent to an
offence
e.g. parenting
skills deficit =
application of
inappropriate
parenting

Protective factors:
decrease the
likelihood of undesirable target
behaviours
e.g. adequate
parental income

Family Strengths and Needs
Assessment (FSNA)
• Developed as a case planning tool and NOT as a
risk assessment.
– Originally developed through expert panel, not as yet
empirically validated. (But does have evaluation
evidence)

• Dynamic risks however represent factors that a
person has a “deficit” in, and hence identifying a
person’s needs represents ipso facto dynamic
risk/need assessment
• Has the advantage of identifying strengths that
may help moderate the actuarial risk assessment.

Derivation.
• Dynamic factors are necessary as families change
over time and in response to intervention
• Non structured Risk assessment and Family
Assessment show high inter-rater variability and
are inconsistent
• “Experts” vary in training, experience and
ideological baggage and reduce the consistency
with which assessments are undertaken.
• Risk assessments need to do more than identify
risk - they need to direct the allocation of
resources.

Items
• Originally consisted of 13 needs, variously
weighted which has largely been equalised by fiat.
– Emotional and Mental Health, Parenting Skills,
Substance Abuse, Housing Environment*, Family
Relationships, Child characteristics, Social support
systems, Caregivers Abuse and Neglect Hx,
Communication & Interpersonal Skills, Caregiver Life
Management Skills, Physical Health*, Employment &
Income Management, Community Resource Utilisation,

• Asterisked items represent specific needs and have
their weights adjusted accordingly.

From need assessment to risk assessment
• Calculate the balance of strengths vs needs.
• What are the critical needs for this context?
– Are any so critical they “over ride” the assessment

• Ask yourself
– How sustained have the risk factors been?
– If there is change, how long term is it?
– Influence the risk factors have within the current
situation?

• Assign risk Low, Moderate, High & Very High

Why?
• Correlated but not the same.
– Prior research shown that FRAAN and FSNA share about 10% of
the variance, hence, moderate correlation indicative of assessing
over lapping but sufficiently different domains of risk to be
separate indicators of risk.

• Presumption of change
– actuarial risk indicators do not allow change, and dynamic
indicators are necessary to assess response to interventions

Structured Decision Making
•Actuarial indicators sample a small sub set of items,
needs sample a broader range
–Modifies the need to use policy over-rides for which
often political rather than evidentiary support exists.

•Accountability and transparency
–Use of heuristics for decision making allow for effective
monitoring of the elements of risk in an experts mind, and
for challenging the decision on an evidence rather than a
personal basis.
–Should ensure greater consistency

Actuarial Risk Assessment
F
S
N
A

low
Low
low
Moderate low
High
moderate
VeryHigh moderate

Moderate
low
moderate
moderate
high

High
moderate
moderate
high
Very high

VeryHigh
moderate
high
Very high
VeryHigh

Concluding Comments
• Establishing risk of harm is about combining
parenting competence, and risk assessments with
specific assessments for the behaviour under
consideration.
• Risk assessment provides a structure to the
assessment, but has to be combined with “usual
practice”
• Such approaches remain novel in child protection
in Australia, but only because the remains
reluctance by statutory authorities to prove access
to date that would validate the use of such
instruments.
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 Legal Aid Queensland

Family Constellation:






Abigail Moore (4mths) subject child
Reece Moore (3yrs) subject child
Tristan Carter (6yrs) subject child
Linda Carter (25yrs) mother
Adam Moore (39yrs) father of Abigail &
Reece

 Robert Price (25yrs) father of Tristan
Whereabouts unknown

What we know:
 The family are living in rental accommodation in
Kingaroy having recently moved there from Grafton,
NSW.
 The family have no connections to the area. They
moved so that Adam could find work.
 Tristan attends the local State School and Reece is
enrolled at ABC child care 4 days per week.
 Mother’s family are from NSW.
 Police and the Department of Community Servicers were
involved with the family whilst they were living in NSW.
 There is a history of concerns relating to domestic
violence with Linda requiring medical treatment.

More information:









On 11 June 2010, the Queensland Police Service advise that
they have attended the family home due to a domestic
disturbance.
When officers attended they heard Mr Moore yelling and the
sounds of an altercation. They entered the home to find Mr
Moore trying to force open a door to a bedroom.
Ms Carter was in the room seeking shelter and was found to
have serious bruising to the face. The children, Tristan and
Reece were hiding in another room. Abigail was crying in her
cot.
Officers removed Mr Moore from the premises and have
applied for a protection order for Ms Carter and the children.
Mr Moore was placed in the watch house overnight. He was
going to stay with a friend.

Information continued:
 Ms Carter refused medical care saying she was ok, and
refused to make a statement against Mr Moore for
assault.
 Ms Carter remains in the family home with the children,
and has indicated that she may move back to her family
in NSW.
 Ms Carter has made repeated enquiries as to Mr Moore’s
well-being.
 A child protection notification was raised by the After
Hours Child Safety Service Centre and has now been
forwarded to your CSSC.

11 June 2010
Child Protection Notification
received

12 June 2010
Temporary Assessment Order
application

15 June 2010
File Court Assessment Order
application

25 June 2010
CAO – First mention

25 July 2010
File Child Protection Order
application

5 August 2010
Child Protection Order – 1st
Mention

10 August 2010
Federal Magistrates Court
Mention

17 August 2010
QCAT notice filed

Obtaining evidence in rural
and remote areas
Difficulties, considerations and strategies

View from Thursday Island branch
office

Runway Yorke Island

Torres Strait Islands

= court
available

Charter plane

AURUKU

Communities Cape
York
Branch offices in
Weipa, Thursday Isl
and Cooktown
IA team based in
Cairns

Wujal Wujal

= court
available

Contextual information – remote
• Weipa and Thursday Island branch offices are only
carrying Ongoing Intervention cases. The investigation
and assessment team operates out of Cairns;
• All teams are required to spend significant periods of their
working time travelling either by boat, car, plane and
helicopter. This involves complex planning and approval
processes;
• There are limited basic support services available in
these remote areas; specialist support will have to be
sourced from Cairns.

Thursday Island
Courthouse

”Closed” Court on Yorke Island

Childrens Court on Mabuiag

Contextual information – remote courts
• There is a pool of 8 different Magistrates appearing in
Childrens Courts around Cape York, Torres Straits
Islands and Cairns.
• LAQ have one solicitor based in Cairns who is
servicing the Torres Strait Islands and the Northern
Peninsula Area. Queensland Indigenous Family
Violence Legal Service have two solicitors based in
Cairns servicing the Cape York area.
• No contested hearings have occurred in the last three
years and a minimal amount of decisions have been
appealed in the tribunal;

CP Act 1999 and working in
remote and isolated areas
1) Sections 23, 37, 51F, 52, 67(3), 117(3), 205 and 242 Child Protection
Act 1999; these definitions of a parent do not acknowledge persons
who are regarded as parents under Island custom or Aboriginal
tradition;
2) Sections 6 and 83 Child Protection Act 1999, difficulties in complying
with extra provisions around Aboriginal and Torres Strait Islander
children;
3) Section 87 and 88 of Child Protection Act 1999; What constitutes as
“as often as is appropriate in the circumstances” and/or “not
reasonably practicable in relation to providing contact between a child
and its family?; and
4) Section 195(3) and (4) Child Protection Act 1999; What constitutes
“reasonably practicable” and/or “reasonable inquiries” while serving
documents in remote vs urban settings?

Evidence gathering – case example
• A 13 year old boy from Dauan Island, who was
traditionally adopted at birth, is believed to be at
immediate risk of harm.
• The CSO who is currently on the Island has advised
you that a TAO is needed to ensure his safety.
• The child protection concerns relate to ongoing and
escalating domestic violence of the traditional
adoptive parents to which the child is exposed.
• The whereabouts of the biological parents are
unknown and they have no input in the child’s life.
The boy does not know he is traditionally adopted.

Border Saibai Island – Papua New

Dauan Island as seen from Saibai

Case example - continued
• Dauan Island is located approximately 150km from
mainland Australia and has a population of
approximately 100. The Island has 1 health worker, 2
teachers but no permanent police officer.
• The Island has no runway and is accessible by
helicopter from Horn Island at a cost of $1850 for 2
workers; the workers who are based in Cairns are
able to catch a flight at a cost of $1800 for return
flights to Horn Island.
• Having to be at the Cairns airport at 7am the workers
will arrive on Dauan Island at 12:30pm the earliest.
They are required to leave the Island at 4:30pm due
to flight restrictions.

Case example - continued
• The CSO has further informed you that it is likely that
an application for a CPO will be made.
• During the initial stages of the investigation no
suitable placements have been located on Dauan
Island or surrounding Islands and the child will need
to be placed in the Cairns area, approximately
1150km away.
• There is no Recognised Entity available for the area.
• The nearest court on Saibai Island sits three times a
year; a monthly court sits on Thursday Island 120km
away.

Evidentiary considerations
- How do we provide evidence that the child
has no parent willing and able to protect?
- How do we gather evidence to demonstrate
significant risk of harm to the child given the
lack of services and infrastructure available?
- How do we use possible evidence provided
by the health worker and teachers without
compromising their safety on the island?

Evidentiary considerations - continued
- How do you gather evidence from people in
remote areas of whom English is their third
language?
- Can we rely on hearsay evidence from
community members and Departmental staff?

Procedural considerations
- How do you evidence “immediacy” when
using section 18?
- How do we ensure appropriate service of the
documents and can the traditional adoptive
parents be served?
- How do we comply with section 6 and 83?
- How do we comply with section 87 and 88?

Rural example

Eromanga

Eromanga – Case example
• A baby was initially removed from Eromanga due to
concerns raised by a local police officer. No actual harm
had been suffered by the baby. Subsequently a TAO and
CAO were sought and granted
• The parents involved are a married couple who live with
the maternal grandmother. The father is often away
working on oil fields in the West.
• The baby was placed 300 kms east of Eromanga in
Charleville. This placement proved expensive and
resource intense, it further compromised Department’s
ability to assess the parents in interaction with the baby
due to the few opportunities for supervised contact.

Case example – continued
• Mum is intellectually impaired and assessed at level
approximating a 12 year old girl. She has recently taken
a ‘set against dad’ and wants to physically fight him
every time he is present.
• She can not care and protect for the baby herself – for
example she has to be supervised bathing baby so she
does not drown it.
• Baby has previously been properly cared for by maternal
grandmother and/or father, but now father faces the
added problem of domestic violence.

Case example – continued
• Grandmother says she can’t cope with mother’s
behavioural deterioration particularly when father is
away due to her rapidly advancing frailty.
• The assessment has been completed and father has
been assessed as a parent who is willing however not
able to protect the child given mother’s behaviours.
• The CSO is considering an IPA or PSO but there are no
services available to support or service a case in
Eromanga. The parents are adamant they don’t want to
move away from where their family and friends are.
They have lived in the town all of their lives.

Considerations
• If the assessment is considered right what type of
ongoing intervention would be appropriate? (IPA/PSO
or directive order?)
• What about our obligations under section 73 to take
reasonable and practicable steps to help the child’s
family? Does this apply to a directive order?
• Would an application for a custodial order be
appropriate simply because the family does not have
access to services? Does the family have an obligation
to move 300 kms east to access support services?

Identified key difficulties - evidence
1) Limited availability of services and access to services –
no easy fix and does effect quality of applications;
2) Difficulties in gathering quality evidence due to language
and cultural barriers - need to be realistic; and
3) Overreliance of hearsay evidence due to staff turnover
and need cost effective travel of staff.

Identified key difficulties – procedural
1) Difficulties in filing and serving court material;
2) Lack of participation and attendance in court by parties
involved;
3) In practice the threshold for the Department to be
notified about CP concerns is often much higher in
rural and remote locations; and
4) Difficulties in complying with specific sections of the
CP Act around Aboriginal and Torres Straits Islander
families.

How to overcome?
1) Community engagement and development to create
awareness of Child Safety Services and its role in
Childrens Court, especially around notification
processes and need for direct evidence.
2) Lobby for more services/education in communities
3) Purchase of video conferencing, boat and aircraft.
4) Use of community members as interpreters

How to overcome?
5) Broad interpretation of section 105 – rules of evidence.
Also use of section 113 – inclusion of persons as nonparty in court proceedings
6) Use creative ways of serving material.
7) Establishment of Safe Houses throughout Cape York and
Thursday Island. Out-of-home care workers based in
branch offices in an attempt to recruit more local foster
carers.

WELCOME TO THE
COURT COORDINATOR
CONFERENCE 2010

Unacceptable risk and family violence – how can
we evidence this?

HOUSE KEEPING
•
•
•
•

Starting times
Agenda for the 2 days
Suggestion board
Breaks:
– Morning tea 10:30 -10:45am
– Lunch 12:30 – 1:15pm
– Afternoon tea 2:45 – 3:00pm

House keeping continued
• Evaluation sheets
• This year information will be disseminated via email.
• Please have your mobile turned off or on SILENT.
Please do not take calls in the room.
• Messages – can be left at reception
• Toilets
• Emergency exits

Court Coordinator
Conference
Adoption Services
Queensland

Services provided by Adoption Services Queensland
•
•
•
•
•

Programs Team
Services to Children Team
Queensland Adoption Team
Intercountry Adoption Team
Services to Adults Team

Legislation and Changes - Legal authority for adoption
Adoption Act 2009 and Adoption Regulations 2009 commenced 1 February 2010
•

The main objective of the Act is to promote the wellbeing and best interests of the
adopted child, both through childhood and the rest of his or her life, to support
efficient and accountable practice, and to comply with Australia’s obligations under
the Hague Convention.

Introduction of Adoption Act 2009

•Improve the information and support provided to birth mothers
and fathers considering adoption for their child.
•Allow for more openness between all those involved in an
adoption.
•Introduce court orders for adoption.
•Mean changed eligibility criteria for those applying to adopt a
child
•Provide birth parents and adopted people with access to
information.

COURT ORDERS
– Adoption orders now made by the Childrens Court.
•
•
•

Queensland was the only Australian jurisdiction in which Adoption Orders were
made administratively by a Public Servant.
Adoption Orders involve serious long-term consequences for the child, members
of the child’s birth family and the adoptive families.
A court makes an independent decision based on all information that is provided
and ensures the actions taken by the Department or other parties comply with
legislation.

– Court Coordinators and Court Services Advisors have a
delegation to appear in the Childrens Court

COURT ORDERS
•

Dispensing with the need for the consent of a parent to an adoption

•

Proceedings about whether a parents have consented

•

Interim adoption orders

•

Discharge of Interim adoption orders or ending custody

•

Final adoption orders

•

Restricting access to identifying information

•

Discharge of final adoption order (Supreme Court)

(Local and step parent)
(Local and step parent)

(Local and intercountry)
(Local and intercountry)

(Local, intercountry and step parent)
(Local)

(Local, intercountry and step parent)

Consents required for a child’s adoption
• The Act requires a child’s mother and father and every person
who is a guardian of the child (other than the chief executive if
the child is subject to an order granting guardianship to the chief
executive):
– to freely and voluntarily consent to the child’s adoption
before a child can be adopted, or
– for the need for their consent to be dispensed with by the
Childrens Court.

Dispensing with the need for the consent of a parent to an adoption
Section 39 Adoption Act 2009
(local and step parent)

•
•

•
•

If application is made by a step-parent department may apply to be a respondent
Used when a parent is unknown, can not be located, lineal relative of the child’s
mother, the child’s conception was a result of an offence committed by the
relevant parent, there would be unacceptable risk of harm to the child or mother
if the relevant parent were made aware of the child’s birth or proposed adoption
Parent does not have capacity to give consent
Parent is not and will not be within a reasonable timeframe willing and able to
protect the child from harm and meet the child’s need for long-term stable AND is
unreasonably withholding consent OR refuses to engage with the Department in
relation to the issue of consent

Interim adoption order (local)
Section 183 Adoption Act 2009
•
•
•

•
•

Prospective adoptive parents are respondents to this application
Department needs to give notice of the application to those who provided
consent
The Court needs to be satisfied that the child is in Queensland, the proposed
order will promote the child’s wellbeing and best interests, the prospective
adoptive parents were selected in accordance with the Act, they are suitable
having regard to the Act, the female prospective parent is not pregnant
The prospective adoptive parents will only meet and take custody of the child
once an interim order made.
Once an order is made the child is in the custody of the prospective adoptive
parents, chief executive retains guardianship, the Department must supervise

Discharge of Interim adoption orders (local)
s186 Adoption Act 2009

• If concerns exist about a placement an application can be made
to discharge the interim order
• The Court needs to be satisfied it would not be in the child’s
wellbeing and best interests to be adopted by the prospective
adoptive parents having regard to those matters that the Court
would need to be satisfied of to make a final order

Final Adoption Orders
• Department will generally be the applicant
• Prospective adoptive parents (child is in their custody) can apply
directly to the court for a final order if the child has been in their
care for a period of 12 months and 30 days if Adoption Services
Queensland has not applied for a final order.
• For step parent adoptions, it is the responsibility of the step
parent to lodge the application directly with the court.

Final Adoption Orders (Local)
s189 Adoption Act 2009
•
•

Either an interim order has been in force for 1 year or the child’s prospective
adoptive parents have been the child’s approved foster carers for 1 year
The Court must be satisfied that the child is in Queensland, the proposed
order will promote the child’s wellbeing and best interests, the parents are
adults, Australian citizens, resident or domiciled in Queensland and are
suitable, and while the child has been in their custody the prospective
adoptive parents have demonstrated their willingness and ability to meet the
child’s needs, committed to any adoption plan and maintained the child’s
cultural identity

Final Adoption Orders (Intercountry)
s200 Adoption Act 2009
•
•

Child has been in the custody of the prospective adoptive parents for 1 year
either through an interim order or through an authority from the Department
The Court must be satisfied that the child is in Queensland, the child is not
prevented from residing permanently residing in Australia, the competent
authority has advised that arrangements for the adoption have been made
under the law of the country/ the Hague convention, the competent authority
has agreed to the adoption, the proposed order will promote the child’s
wellbeing and best interests, the parents are adults, Australian citizens,
resident or domiciled in Queensland and are suitable, and while the child has
been in their custody the prospective adoptive parents have demonstrated
their willingness and ability to meet the child’s needs and maintained the
child’s cultural identity

Final Adoption Order (Step-parent)
s208 Adoption Act 2009
•

•
•

The step-parent and their spouse must apply jointly to the Court for the final
adoption order when they have made application under the Act, has been
assessed as suitable pursuant to the Act and has received a suitability report
from the Department.
The applicant must serve the department and give notice to anyone who has
consented
The Court must be satisfied the child is in Queensland, the step-parent is an
adult and resident or domiciled in Queensland, Australian citizen, the step parent
is suitable pursuant to the Act, an order would better promote the child’s
wellbeing and best interests than another court order or no court order, there are
exceptional circumstances that warrant the making of the order.

Effect of final adoption orders
•

Once order has been made the adoptive couple are the legal parents of the
child. The child’s birth certificate will be amended to reflect the change in
legal status.

Interface – CSSCs and ASQ
•
•

ASQ – CSSC requests:
– See chapter 10.9 Child Safety Practice Manual
Adoption as a permanency option for children in care
– The Act makes provision for adoption to be used to secure a permanent family for
a child subject to a child protection order. Adoption would be considered where:
• the case plan goal for a child is to cease attempts to reunify the child with the
birth parents/family because the child cannot return to live safely with his or
her family, and
• adoption has been identified as the most appropriate option for securing the
child’s permanent care because of the child’s specific needs and
circumstances

Number of local adoptions of non-relative children
2002 – 03

23

2003 – 04

14

2004 – 05

13

2005 – 06

8

2006 – 07

14

2007 – 08

17

2008 – 09

21

2009- 10

10

Adoptions by country of origin from 2003 - 2009
Country
of origin

03-04

04-05

05-06

06-07

07-08

08-09

09-10

India

0

0

2

1

5

1

1

Philippines

6

7

9

8

5

10

10

Sri Lanka

0

0

1

0

1

0

1

China

7

18

7

7

0

15

0

Ethiopia

14

16

8

13

9

7

7

Fiji

1

0

0

0

0

0

0

Hong Kong

0

0

1

0

0

0

1

South Korea

19

14

20

15

9

8

7

Taiwan

2

6

5

12

13

9

8

Thailand

0

4

8

7

4

0

3

Other

0

0

0

0

1

0

0

TOTAL

49

65

61

63

47

49

38

Step Parent adoption

2007 – 08

23

2008 – 09

14

2009 - 10

13

Child Protection and
Other Acts Amendment
Bill 2010

Improving Decision-Making to Promote Children’s Safety and
Wellbeing
Strengthening the paramount principle
New division, Purpose of Act and principles for its administration
•

new ss 5 to 5E

•

‘safety, wellbeing and best interests’ paramount

•

framework of principles decision-makers must take into account in applying
the paramount principle

Improving Decision-Making to Promote Children’s Safety and
Wellbeing
Strengthening the paramount principle
•

New s 104 requires the Court to have regard to ss 5A, 5B and 5C and state
its reasons for decisions.

Improving Decision-Making to Promote Children’s Safety and
Wellbeing
Recognition of cumulative harm
•

S 9 What is harm – new subsection (4) will recognise that harm can be
cumulative over time by specifying that it can be caused by a single act,
omission or circumstance or a series of acts, omissions or circumstances.

Enhancing the Department’s Ability to Secure
Children’s Safety
A new temporary custody order
•

S 18 – when a child is taken into custody to avert an immediate risk an authorised
officer must apply for a TAO or a TCO

•

New Part 3AA (Ch 2) ss 51AA to 51AM, Temporary custody orders will allow the
department to take a child into safe custody, for up to 3 business days, without the
need for assessment. The Court to be satisfied the child is at immediate risk and,
during the term, the chief executive will decide child’s ongoing protection and care
needs and state taking that action.

•

A TCO may be extended until the end of the next business day if the applicant intends
to apply for a CPO during the extended term

Improving Decision-Making to Promote Children’s Safety and
Wellbeing
Separate representatives in court proceedings
•

S 110 – new ss (4), (5) and (6) will clarify the role of a separate
representative – they are not a party but have the obligations and rights of a
party and their role ends when an application is decided or withdrawn or
when any appeal is decided or withdrawn.

Enhancing the Department’s Ability to Secure Children’s Safety

Provisions of court assessment orders – supervised family contact
• S 45 – new subsection (2) inserted to require the Court to consider the
department’s submissions about a contact order, specifically whether
contact should be supervised and the duration and frequency of contact
during the term of a court assessment order.

Enhancing the Department’s Ability to Secure Children’s Safety

Departmental contact with child during adjournment of court hearing for CAO or
CPO
•

S 67 - The court will be able to order that an authorised officer may have
contact with a child, who remains in their parents’ or a relative’s custody
during the adjournment, and may authorise entry and search powers to
enable contact.

Enhancing the Department’s Ability to Secure Children’s Safety
Entering into an assessment care agreement
• S 51ZE – The department may enter into an assessment care agreement
with only one of the child’s parents if it is impractical to obtain both consents
or a reasonable attempt has been made to obtain both consents. After the
agreement is made the department must still attempt to give the other parent
a copy of the agreement and seek their consent.
• However, an agreement may not be made with one parent if the other parent
refuses consent.
• S 51ZI – the other parent may end the agreement on 2 days notice.

Gathering and Sharing Information
Obligation to inform police of criminal offences
•

S 14 – clarify the department’s obligation, i.e. to inform police when an
allegation of harm may involve a criminal offence whether or not the
department takes any action regarding the allegation.

Gathering and Sharing Information

Report about person’s criminal history etc.
•

S 95(1)(b) - “proposed carer” changed to “proposed individual” and an
example i.e. relatives as part of a plan for reunification

•

S 95(3) – remove reference to section 14 so that the department can obtain
criminal histories of parents and household members when making a
decision under the Act at any stage of the child protection continuum

Improving Stability for Children
Transition orders
•

New ss 65A – 65D create a transition order when the Court decides not to
extend an order or grant a new order or when a child protection order or longterm guardianship order to a suitable person is revoked or appealed.

•

the Court may set an end date for the order not more than 28 days from the
decision.

•

A transition order will provide a period, when necessary, for the gradual
transition of the child to the care of their parents to minimise disruption and
distress.

•

A transition plan must be prepared after the order is made.

Improving Stability for Children
Long-term guardianship orders to a suitable relative or other suitable person:

•

Definition of ‘long-term guardian’

•

Definition of ‘parent’ in ss 23, 37, 51AA, 51F, 52, 67, 117, 205.

Improving Stability for Children
Long-term guardianship orders (cont’d.)
• Clarify obligation to contact parents if there is a long term guardian. Treat
long-term guardians more like parents in all relevant court processes (TAOs,
TCOs, CAOs, CPOs and interim orders).
•

Ss 15 – notification and investigation. Tell at least 1 long-term guardian and
tell, or make a reasonable attempt to tell, parent subject to conditions.

•

S 17 – contact with a child at school, child care. Tell at least 1 long-term
guardian.

•

S 20 – taking child into custody. Tell a long-term guardian and make a
reasonable attempt to tell a parent.

Improving Stability for Children
Long-term guardianship orders (cont’d.)
•

S 27 – making a TAO. Attempt to obtain consent of at least 1 long-term
guardian.

•

S 32 - explanation of TAO. Copy of TAO to long-term guardian and make
reasonable attempt to provide copy to parents.

•

S 41 – notice of application for CAO. Serve copy on long-term guardian and
serve, or make a reasonable attempt to serve, parent.

•

S 51AK – explanation of TCO. Copy of TCO to long-term guardian and make
reasonable attempt to provide copy to parents

•

Reasonable attempts to be documented if unsuccessful.

Improving Stability for Children
Long-term guardianship orders (Cont’d)
S 51VA – review of case plan – child with long-term guardian
• Contact at least every 12 months
• At any time, child or guardian may request review of case plan
• Report about the review as per s 51X
• Declining a review is a reviewable decision

Improving Stability for Children
Long-term guardianship orders (Cont’d)
S 65 – revocation of a child protection order
• provide additional guidance to the Court about revocation of a long-term
guardianship order to suitable relative or person - the Court will be required
to consider the child’s need for emotional security and stability.
• amend to omit “necessary to protect the child” and insert “appropriate and
desirable for the child’s protection”.

Improving Stability for Children
Long-term guardianship orders (Cont’d)
•

S 159 – Amend 159(1) to include payment to long-term guardians.

•

S 80A – Insert to require long-term guardians to advise chief executive in
writing if the child leaves their care, and where the child is living (if known),
and the chief executive will be required to determine what further action may
be necessary to meet child’s care and protection needs.

Improving Stability for Children
Case planning and working with families
•

S 51YA – insert so that anything said or done in a family group meeting will
not be admissible in criminal proceedings, unless all participants agree or the
proceeding is for an offence committed during the meeting.

•

S 51YB – insert so that anything recorded in a case plan is inadmissible in a
criminal proceeding unless all persons mentioned in the plan agree.

•

51Q – case plans to be endorsed within 10 business days after a case
planning meeting (currently 7 days).

•

S 59(3)(renumbered) – insert failure to reach agreement on a case plan will
not be relevant to whether a case plan is appropriate for an application for a
child protection order.

Gathering and Sharing Information
Information sharing before investigation
•

S 159C(1)(a)(ii) – amend “relevant information” definition to enable service
providers to share information with the department at the pre-notification
stage to help the department take action or decide if there is a reasonable
suspicion a child is in need of protection, i.e. whether the threshold for a
notification under section 14 has been met.

Enhancing support for unborn children and their mothers

Information sharing
•

S 159C(1)(b)(ii) & (iii) (renumbered) - insert to allow for service providers to
share information about unborn children at risk, subject to the woman’s
consent.

Recognised entity involvement in notifications
•

S 21A(3) & (4) – insert to require consultation with recognised entities in
cases of unborn Aboriginal or Torres Strait Islander children, subject to the
mother agreeing to the recognised entity’s involvement.

Additional amendments

•

On 8 June 2010 the Helping Out Families initiative was announced.

•

The Helping Out Families initiative includes the department bolstering secondary
services to deliver the right type of support to vulnerable families as early as
possible to ensure children have the opportunity to remain in a stable, functioning
family environment.

Additional amendments
•

There are three key elements to the Helping Out Families initiative:
– A more effective Regional Intake Service model and method for referring
families, to non-government services for effective intervention, who are the
subject of Child Concern Reports; and both substantiated and
unsubstantiated child protection notifications, but who do not meet the
threshold for statutory intervention.
– Strengthened non-government early intervention and family support capacity
through the establishment of a Family Support Alliance non-government
organisation, and a network of service providers.
– Work with partner agencies to develop strategies to change the referral
patterns and, in the medium term, development of new models to facilitate
referral pattern change.

Additional amendments
•

The Helping Out Families initiative includes Child Safety Services referring
families for secondary support services, to a Family Support Alliance nongovernment organisation (service provider).

•

Those referrals from Child Safety Services to service providers will be referred
without consent. The amendments provide for the sharing of information for the
purpose of such a referral. To ensure that this referral information remains
confidential, minor amendments to the Child Protection Act 1999 are required to
ensure that all information Child Safety Services receives is confidential
information.

Additional amendments
•

The Bill will include amendments to:
– Chapter 5A, Part 1 (s159B, ns159BA, ns159C(1)(c), s159F, s159G) & Part 4
(s159M). Information sharing provisions to include referrals to service
providers under “relevant information” and introduces the term “relevant
child” to include a child in need of protection and the cohort of children for
whom referrals to the FSA will include; and
– Chapter 6, Part 1 (s187). Confidentiality provisions to ensure that all
information received by the chief executive is to be treated as confidential
information.

Additional amendments

Child death reviews and confidentiality
• S 246A – amend to clarify that the requirement to conduct a child death
review arises if the chief executive is aware of the child, within 3 years before
its death, in the course of performing functions under or relation to the
administration of the CP Act.
• S 246E – enhance the protections for persons providing information for a
child death review in response to a request under s 246C.

Minor and technical amendments
•

S136D - Continue authorities for provisionally approved carers with new
spouses until the end of the provisional approval period

•

S 126 – Amend the criteria for approval for licences to provide care services
to require applicants to have a primary function relating to care of child in
need of protection in the custody or guardianship of the chief executive

•

Ss 129A & 130 – place responsibility for licensed care services on the
licensee and limit responsibility for nominees

•

Dictionary – insert new definition of ‘member, of a person’s household’ to
persons who live in the household or whose contact with a child may create
unacceptable risk to the child and to exclude a child’s parents living in the
household.

Discontinued
•

Amendments to the CPA and the Education (General Provisions) Act 2006 to
allow the Department to enrol a child in school when the child is in the chief
executive’s temporary custody and the parent is unable or unwilling to make
that decision. This can be done under existing provisions.

•

Court making directive orders against a person who assumes an aspect of
parental responsibility for a child or who may reside with the child. This
amendment did not have support during consultation.

•

Children on assessment care agreements to be covered by relevant
provisions for a child in the custody or guardianship of the chief executive.
The agreement is for a maximum of 30 days and the department is in regular
contact conducting an assessment.

Discontinued
•

Safety and security of staff:
– penalty for obstructing authorised officers to include six months
imprisonment.
– new offence prohibiting certain items, including weapons, being brought
onto departmental premises
Provisions of the criminal law adequately cover these issues.

Discontinued
•
•
•

Transfer (and update) provisions from the Family Services Act 1987 to the
Act re funding NGOs and obtaining criminal histories of employees.
Departmental funding policy is being considered in light of machinery of
government changes.
Criminal history screening amendments were made through the Criminal
History Screening Legislation Amendment Act 2010.

COURT COORDINATOR CONFERENCE
13 & 14 SEPTEMBER 2010
Theme: Unacceptable risk and family violence
DAY ONE – 13 September 2010

Time

Content

Presenter/s

9:00 – 9:10am

Welcome / Housekeeping.

Bernadette Smith, Manager, Court Services Unit

9:10 – 9:30am

Discussion: Australian Law Reform Commission – Review of the National/State
initiatives in the Child Protection/Family Law Context.

Megan Giles, A/Director, Child & Family Policy

9:30 – 10:30am

“Unacceptable risk in the realm of family violence and how to best evidence this
before the Children’s Court”.

Dr Chris Lennings

10:30 – 10:45am

10:45 – 12:30pm

Senior Lecturer
Faculty of Health Science
University of Sydney

MORNING TEA

Hypothetical

Facilitator: Murray Green, Counsel
Panel:
 Departmental representative on behalf of
Child Safety Officer – Bridget Condon;
 Departmental representative on behalf of
Court Coordinator – Tracey Barrett;
 Childrens Court Magistrate – Her Honour,
Pam Dowse;
 Representative from Legal Aid
Queensland – Nigel Miller;
 Representative as an Expert Witness - Dr
Chris Lennings;
 Representative as Legal Counsel for the
Respondent Parents – Counsel, John
Selfridge;
 Federal Magistrate – Keith Slack;
 QCAT – Ms Julie Ford

12:30 – 1:15pm

1:15 – 2:45pm

LUNCH

Workshops [run concurrently]:
A) Risk assessment in domestic violence – how
to assess change and provide evidence for Court.

B) Obtaining evidence in rural and remote areas

2:45 – 3:00pm

3:00 – 4:30pm

Jim McKenzie, Court Coordinator,
Roma/Charleville Child Safety Service Centre /
Eelco Vulgs, Court Coordinator, Cape Torres
Child Safety Service Centre

AFTERNOON TEA

Workshops [run concurrently]:
B) Obtaining evidence in rural and remote areas

A) Risk assessment in domestic violence – how
to assess change and provide evidence for Court.

4:30 – 5:00pm

Dr Chris Lennings

Wrap up / Evaluation.

SOCIAL EVENT: 5:00pm - Kedron Park Hotel

Jim McKenzie, Court Coordinator,
Roma/Charleville Child Safety Service Centre /
Eelco Vulgs, Court Coordinator, Cape Torres
Child Safety Service Centre

Dr Chris Lennings

Bernadette Smith, Manager, Court Services Unit

DAY 2 – 14 September 2010

Time

Content

Presenters

9:00 – 9:15am

Welcome Back / Housekeeping.

Bernadette Smith, Manager, Court Services Unit

9:15 – 10:30am

Information Session / Workshop – Court Work Project.

Anna Maxwell and Julie Gardner, Court Work
Project Officers, Court Services Unit

10:30 – 10:45am

MORNING TEA

10:45 – 11:45am

Information Session – Child Protection & Other Acts Amendment Bill 2010.

Therese Storey, Senior Advisor – Legislation,
Child Safety Youth & Families Policy &
Performance

11:45 – 12:10pm

Information Session – Queensland Civil & Administrative Tribunal (QCAT).

Helen Tooth, Team Leader, Court Services Unit

12:10 – 12:30pm

Information Session – Adoption Services Queensland (ASQ).

Soraya Fellows, Court Coordinator, Adoption
Services Queensland (ASQ)

12:30 – 1:15pm

1:15 – 2:45pm

LUNCH

Workshops [run concurrently]:
C) How to negotiate effectively with others.

Kylie Burton

D) How to draft written submissions for
Children’s Court proceedings.

Rhiannon Helsen – Crown Law

2:45 – 3:00pm

3:00 – 4:30pm

4:30 – 4:45pm

AFTERNOON TEA

Workshops [run concurrently]:

Evaluation / Close

D) How to draft written submissions for
Children’s Court proceedings.

Rhiannon Helsen - Crown Law

C) How to negotiate effectively with others.

Kylie Burton

Bernadette Smith, Manager, Court Services Unit

Court Coordinator - Induction
Financial Year

Date

Resources

8 – 10 Aug 2011

Attendance
Numbers
12 Frontline Staff

2011-2012 Financial
Year

27 – 29 Feb 2012

10 Frontline Staff

1 x PowerPoint
Presentations Folder 2011
(electronic version)

(NB: Last Induction run)

1 x Resource Material Folder
2011 updated October 2010

1 x Induction Resource 2011
(this material was provided
as an attachment to Brad
Swan’s statement dated 19
Oct 2012 in response to
summons # 2017771)
Marked as attachment 5a

Court Coordinator - Conference
Financial Year
2011-2012 Financial
Year

Date
14 – 16 Sept 2011
(NB: Last Conference
run)

Attendance
Numbers
49 Frontline Staff

Resources
Agenda + PowerPoint
Presentations
Marked as attachment 5b

ROLE OF LEGAL SERVICES
Presented by
Steve Habermann
Director -Legal Services – Child Safety Services & Sport

Who are we?
• Legal Services serves as a primary role the Executive of the
department
• the branch will take care, for the executive, of all of its legal
requirements
• One of the major matters that Legal Services administers is the
litigation that exists, essentially with the department being
nominated as defendant. In fact it is the State of Queensland
that is actually named as defendant in any such proceedings

What litigation do we do?
•Currently there are about 120 claims against the department. Of
these 120 there are currently 46 that are active and current and
which require the attention of Legal Services.
•The remainder are claims that have been commenced but have
not been actively pursued by the claimants.
•The majority of the claims are personal injuries claims brought by
former children in foster care.
•Overall there are four main types of claims

What are the types of claims?
1. First, and in the majority, are "abuse" claims where the statute of
limitations does apply. Claims have been brought by former
residents of Queensland institutions as well as former children in foster
care. The claimants will have to demonstrate to a court why they
should not be barred from bringing their claims because the claims
have been commenced "out of time”. The claimants allege that they
were abused whilst in care of the State and that the State failed in its
duty of care to them. Most of the claims have been made in the last
four years
Many claims by former residents in institutions have been finalised
using the REDRESS SCHEME which spent an estimated $100 Million
dollars in an administrative process which created an automatic
entitlement for every person that had been in an orphanage and who
had met certain other criteria.

2.

Second, there are abuse claims where the statute of limitations does not
apply - that is, the claims have been commenced within the time limits provided
for by the Limitation of Actions Act 1974. Where the alleged abuse is said to
have occurred within the limitation period and the Director-General is still the
guardian of the child then the State will refer the matter to the Public Trustee to
act in the child's interests.
The Public Trustee would normally brief the matter to a private firm of solicitors
to act for the child. This is appropriate as the State would have a conflict of
interest and could not provide instructions on behalf of the child.
These matters are where a child in care has a claim against the State , usually
this Department and the Director-General would, but for this referral be the
litigation guardian and the proper defendant. We currently have three such
matters

3. Third, there are claims by foster carers who have been injured by
children in our care. This commonly occurs where we have placed a
difficult or violent child with the carer. Or we have claims were workers
in residential care services try and recover damages from the State.
We currently have two highly contested matters.
4. Fourth, there are claims where the claimants allege that they have
suffered as a result of the adoption process. Most of the claims have
been made in the last four years. None have been pursued and all
remain dormant at this time. We would anticipate a significant
reduction in such claims due to the new Adoption Act 2009
5. Fifth, there are some claims where a person alleges that the State of
Queensland failed to remove them from their parents and or care
situation in breach of the duty of care owed by the Department to all
children in Queensland. We currently have 8 of these types of claims.
6. Last, there are a small number of miscellaneous claims, such as work
related stress injuries etc.

Who represents the department in these cases?
•In relation to these matters Crown Law acts on behalf of the department, and a
significant amount of the legal work is completed in partnership between Legal
Services and Crown Law.
•Legal Services locates relevant evidence, considers advice provided, interprets the
advice for relevant persons such as the Director General and Minister and will
provide opinions on the advice given by Crown Law, suggest the most appropriate
course to adopt so that the executive can provide proper instructions back to Crown
Law .
•The ultimate responsibility for the litigation matters lies with QGIF ( Queensland
Insurance Fund) who are our insurers for unforseen contingencies.
•There are also cases where the chief executive of the department acts as litigation
guardian for children. In theses cases, the department is not being sued. The child
is suing someone else for a wrong that it is alleged that other person has committed
against the child. We are currently managing 12 such cases.

What else do we do?
•As to the other duties performed by Legal Services, imagine all of
the issues that can come up in any corporate entity that may have
a legal component, and this is what we deal with on a daily basis.
Therefore, our tasks are not limited to dealing with child protection
issues. Our work is extremely wide ranging with the branch being
called upon to deal with any legal issue that arises within the
department.
• On a daily basis Legal Services deals with 20 to in excess of 30 of
email requests for authoritative legal advice on many issues. For
instance we may be dealing at one moment with a legislation
question in relation to a child protection matter, be required in the
next instance to draft overnight a contract for the retention of
specialised services and in the next be drafting statements of
reasons for judicial review purposes.

Legal Services v Court Services
• We also deal with inquests and all matters arising from Coronial Inquiries
into deaths of children. We deal with the provision of evidence, we draft
and edit statements for the coroner, we conduct witness preparation for
witnesses and we keep the executive informed.
•As to the interface with Court Services and Child Safety Service Centres,
the difference between our dealings with Court Services and the CSSC’s is
that in relation to Court Services we are almost always dealing with child
protection legislation issues. With the CSSC’s, it can again be any one of
the raft of legal questions that arises as a result of general business of the
department.
•In relation to child protection legislative issues, if a CSSC has a question
that has arisen as a general issue – say something that keeps arising and
needs an answer with general application of the legislation, Legal Services
should be approached for legal advice. Unless it is a very basic question,
the request should be in writing – email – so that everyone knows precisely
what is being considered. Likewise, Legal Services will then respond in
writing.

•Where there is a specific issue that has arisen because of a matter
currently being dealt with in the court or tribunal, such issues must
be referred to Court Services in the first instance. Court Services
has the experience of being able to interpret the legislation and of
being able to apply it in the court and tribunal environment.
•Court Services also has the benefit of a close contact with the
Brisbane Children’s Court magistrate and members of the tribunal,
so officers from Court Services will be far more aware than Legal
Services of what sort of consideration is to be given to application
of the legislation in the court situation.
•Therefore no specific matters that are before the court or tribunal
should be referred to Legal services. If there is a legal issue that
Court Services needs to clarify, it will be for Court Services to
contact Legal Services. From the point of view of the CSSC’s, they
will refer the matter to, and receive a response from, Court
Services.

•It is probably clear, therefore, that the interaction between Court
Services and Legal Services is one where Legal Services will be
requested to provide, from time to time, authoritative legal advice
where specific issues arise. We will be looking at the specifics of a
case and at the literal correct interpretation of the legislation, or
whether there is more than one interpretation for instance, and will
provide advice accordingly.
•We will also look at matters where it is perhaps hoped that a
particular interpretation can be placed on legislation and determine
whether an argument can be mounted that supports the
interpretation. Of course we are bound by what are called model
litigant principles, so we are not in a position to promote a dubious
interpretation of the law.

Judicial Review v Administrative Review
•Judicial Review looks at whether the decision was made contrary
to legislation, rules of natural justice, made on no evidence or
otherwise made outside of power. See section 20(2) of the Judicial
Review Act 1991. It basically looks at whether a decision was made
contrary to law. We are currently involved in three such reviews
and they are generally around grant funding issues and around
licensing decisions. The only result that can come from a Judicial
Review is an order to make the decision again.
•Administrative review is a merits review process which looks at all
the information afresh and any new information to determine if the
decision made was the correct one.

In Queensland judicial review is undertaken by the Supreme Court
pursuant to the Judicial Review Act 1991 and other Tribunals in
relation to specific legislation (for example QCAT deals with Child
Safety (Schedule 2) and Children’s Commission (blue card refusals
etc).
The Queensland Judicial Review Act 1991 (JR Act) gives the public
the right to:
request the reasons for the decisions which adversely affect them;
or
seek a review of a decision in the Supreme Court.
As well as administrative decisions of Government departments
and local authorities, the JR Act also applies to administrative
decisions of semi-government agencies and statutory authorities.

'Administrative decisions' which are made under an enactment are
reviewable. An enactment includes part of an Act or a statutory
instrument such as regulations, rules, by-laws, ordinances,
guidelines or standards.

'Decisions' include a failure to make a decision and actions and
conduct leading up to the making of the decision. A decision can be
an order, award or determination, certificate, direction, approval,
consent or permission, licence, condition or restriction, declaration,
requirement, demand or a refusal to hand over an article.
Some of the more quirky applications we have seen recently were:
• seeking a Statement of Reasons from a person that did not
make the decision and
• A request for a judicial review of a decision not to answer a
letter of demand, essentially seeking to have children returned
to a parent.

Grounds for seeking a review
•The decision-maker breached the rules of natural justice;
•The decision-maker did not observe the correct legal procedures;
•The decision-maker did not have the authority to make the
decision;
•The decision was not authorised by the legislation it was purported
to be made under;
•The decision involved an improper use of power;
•The decision involved an error of law;
•The decision is or may be tainted by fraud;
•There was no evidence or other material supporting the decision;
or
•The decision was in some other way unlawful

Overview Of Court Hierarchy
Although Parliament decides what the laws will be, it is the courts'
role to decide how these laws will be applied to particular cases.
Some courts, such as the Family Court and the High Court, are
federal courts, which means they have been established by the
Federal Government. However, most cases in Queensland are
decided in the State courts: the Supreme Court, the District Courts
or the Magistrates Courts.
Cases are described as being either criminal or civil. A civil case is
one in which a person, a company or the Government claims that
another party has acted contrary to the law. A criminal case is one
in which the police or the Government says that a person has
broken the criminal law, for example by killing someone or stealing
property.

Role of the High Court
The High Court is the highest court in the Australian judicial
system. It was established in 1901 by Section 71 of the
Constitution. The functions of the High Court are to interpret and
apply the law of Australia; to decide cases of special federal
significance including challenges to the constitutional validity of
laws and to hear appeals, by special leave, from Federal, State and
Territory courts.
The seat of the High Court is in Canberra, where it is located in its
own building within the Parliamentary Triangle. In addition, there
are offices of the High Court Registry in Sydney and Melbourne,
staffed by officers of the High Court. In Brisbane and Perth registry
functions are performed on behalf of the High Court by officers of
the Federal Court of Australia, and in Adelaide, Hobart and Darwin
they are performed by officers of the Supreme Court of the
respective State or Territory.

Family Court of Australia
The Family Court of Australia was created by the Family Law Act 1975
(Cth) to interpret and apply that law to individual cases. The Family Court
has registries in Brisbane and Townsville and sub-registries in
Rockhampton and Cairns. This initiative was aimed not only at improving
the manner in which separation and marriage dissolution were managed
but also aimed at providing specialised facilities and services concerned
with the welfare of children of the separating couples.
The Court also has jurisdiction in some matters under other legislation
such as the Marriage Act 1961 (Cth) and the Child Support
legislation. The jurisdiction and the administration of the Court has
changed over time as a result of changes to the Family Law Act, in
response to recommendations of reviews both internal and external, and
the creation of the Federal Magistrates Court.
The Family Law Act defines the jurisdiction of the Family Court and of the
State Courts which may also exercise some jurisdiction under it.
For example, the Family Court has jurisdiction to hear matters related to
divorce whereas the Federal Court does not have this power because
these matters are not within its jurisdiction.

Family Court
The Family Court's jurisdiction in relation to children includes the power to make
parenting orders, which may include one or more of the following:
• the person or persons with whom a child is to live (Family Law Act 1975, section
64B(2)(a));
• the time the child is to spend with another person or other persons (Family Law
Act 1975, section 64B(2)(b));
• the allocation of parental responsibility for a child for making daily and long-term
decisions about a child's care, welfare and development (Family Law Act 1975,
section 64B(2)(c));
• if two or more persons are to share parental responsibility for a child, the form of
consultations those persons are to have with one another about decisions to be
made in the exercise of that responsibility (Family Law Act 1975, section
64B(2)(d));
• the communication a child is to have with another person or other persons
(Family Law Act 1975, section 64B(2)(e)); and
• maintenance of a child (Family Law Act 1975, section 64B(2)(f)).
• Consent to adoptions of chidlren by step parents
The Family Court also has a broad welfare jurisdiction to deal with special matters
such as consent to medical treatment and certain powers under international
conventions.

Other Courts with Family Law Act jurisdiction
The Federal Magistrates Service and state Magistrates Courts also
have jurisdiction under the Family Law Act 1975 to deal with
children's matters. The Federal Magistrates Court, which shares
registries with the Family Court in Brisbane and Townsville, can
deal with contested children's matters provided the consent of all
parties has been provided. For the purpose of this procedure, the
Family Court also refers to the Federal Magistrates Service. The
State Magistrates Court has jurisdiction to make consent orders
only.

Roles of Family Court and Department
The role of the Family Court is to determine disputes between
separated parents and other persons concerned with the child's
welfare or about the care of the child. In deciding whether to make
a particular parenting order, the Family Court must regard the best
interests of the child as the paramount consideration.
If there is suspected harm or risk of harm to a child, the department
is the mandated authority to investigate the allegations. The Family
Court does not have the expertise, role or resources to perform this
function. Whether or not there are proceedings in the Family Court,
the department has the lead responsibility to ensure the child's
safety and need for protection. A child of separated parents has the
same right to protection and to receive departmental services, as
do other children.

Roles of Family Court and the department
The Family Law Act 1975 recognises the child protection role of the
state in the following ways:
• Family Court personnel are mandated to report cases of
suspected harm and risk of harm, and family violence, to the
state welfare authority (Family Law Act 1975, section 67Z,
67ZA);
• the Family Court cannot make a parenting order in relation to a
child in the care of a person under the Child Protection Act
1999, unless the order is to come into effect when the child
ceases to be in that care or the chief executive consents to the
application proceeding in the Family Court (Family Law Act
1975, section 69ZK(1));

Roles of Family Court and the department
nothing in the Family Law Act 1975 or any order under that Act affects:
• the jurisdiction of the Childrens Court to make an order by which a child
is placed in the care of a person under the Child Protection Act 1999;
or
• the power of the department under the Child Protection Act 1999 to
take any action by which a child is placed in the care of a person under
the Act; or
• the operation of the Child Protection Act 1999 in relation to a child
(section 69ZK(2));
 the department has the right to intervene in Family Court proceedings
and deal with child protection issues in the Family Court if it chooses
(Family Law Act 1975, section 92A);
the Family Court may request the department to intervene in the
proceedings (Family Law Act 1975, section 91B); and
under the Family Law Rules 2004, rule 6.02(2), the chief executive of the
department must be served as a respondent to any application relating to a
child for whom a care agreement, assessment order or child protection
order under the Child Protection Act 1999 is in place.

What is the Supreme Court?
The Supreme Court is the highest court in the Queensland court system. It
consists of the Chief Justice and two divisions, the Trial Division and the
Court of Appeal.
Presiding over the court is a justice (judge) of the Supreme Court. The
Supreme Court hears serious criminal offences, such as murder and
certain serious drug offences. The Supreme Court hears civil disputes
where the amount in dispute is more than $750,000.
Like the District Courts, the Trial Division of the Supreme Court must use a
jury to determine guilt or innocence in criminal cases. Civil cases are
usually decided by a judge without a jury.
In certain circumstances, parties may dispute the decision of a court or the
sentence imposed through a process called an appeal. Most appeals are
heard in the Court of Appeal. It is part of the Supreme Court and handles
only appeals; it does not decide cases initially. The Court of Appeal does
not have a jury. Three justices of the Supreme Court make the decisions.

What is a District Court?
Serious criminal cases, such as rape and armed robbery, are
decided in a District Court. A District Court also handles civil
disputes where the amount in dispute is between $150,000 and
$750,000.
Appeals against some decisions of a Magistrates Court may also
be dealt with by a District Court.
A District Court judge presides over a District Court. In criminal
trials, a jury decides whether the person charged is guilty or not. If
the person is found guilty, the judge then decides on the penalty.
Most civil cases are decided by a judge sitting without a jury
Some Judges of the District Court also sit in the Planning and
Environment Court and in the Childrens Court.

What is a Magistrates Court?
What is a Magistrates Court?
A magistrate presides over a Magistrates Court. There is no jury.
These courts deal with less serious offences. More serious criminal
matters are decided in the higher courts, that is, the District or Supreme
Courts.
In less serious criminal cases, the magistrate must decide whether the
accused person is guilty or not. If he or she is guilty, the magistrate also
fixes the penalty.
If a criminal case is too serious to be dealt with in a Magistrates Court, it
must be decided in the District or Supreme Court. However, the accused is
first charged in a Magistrates Court and the magistrate must then decide
whether there is enough evidence to justify sending the matter for trial in
one of the higher courts. This is called a committal for trial.
Magistrates Courts deal with civil matters if the amount in dispute is
$150,000 or less.

Childrens Court
A Childrens Court is presided over by a magistrate or two Justices
of the Peace (Qualified).
The Children's Court has separate jurisdiction from the adult
jurisdiction of the Magistrates, District and Supreme Courts. The
Childrens Court has the jurisdiction to:
• determine certain offences against young people under 17
years who have offended
• determine child protection matters in accordance with the Child
Protection Act 1999.
Childrens Courts are convened in the same locations as
Magistrates Courts throughout Queensland - except in central
Brisbane where there is a separate Childrens Court building.

Childrens Court
The Childrens Court is a closed court and therefore only certain persons
are allowed to be present. Those who are allowed to attend court include:
the magistrate (or judge in the Childrens Court of Queensland)
court clerk
representatives from the Department of Child Safety - applicant
and
court officer/legal representative
parents and their legal representative
the child (if old enough) and their legal representative
the Separate Representative (lawyer) appointed by the court to
represent the child's interests
a representative of a Recognised Entity if the child is an
Aboriginal or
Torres Strait Islander child or young person
non-parties who the magistrate would like to hear from.

Childrens Court

The child safety officer of the Department of Communities is known
as the 'Applicant' in court.
Parents are referred to as the 'Respondents'.
Magistrates in the Childrens Court must be addressed as 'Your
Honour'.

Contact by email is preferred
Legal Services
GPO Box 806
Brisbane Qld 4001
Phone: 07 3234 1829
Fax:
07 3235 9788
Email: steve.habermann@communities.qld.gov.au

ROLE OF LEGAL SERVICES
Presented by
Steve Habermann
Director -Legal Services – Child Safety Services & Sport

Who are we?
• Legal Services serves as a primary role the Executive of the
department
• the branch will take care, for the executive, of all of its legal
requirements
• One of the major matters that Legal Services administers is the
litigation that exists, essentially with the department being
nominated as defendant. In fact it is the State of Queensland
that is actually named as defendant in any such proceedings

What litigation do we do?
•Currently there are about 120 claims against the department. Of
these 120 there are currently 46 that are active and current and
which require the attention of Legal Services.
•The remainder are claims that have been commenced but have
not been actively pursued by the claimants.
•The majority of the claims are personal injuries claims brought by
former children in foster care.
•Overall there are four main types of claims

What are the types of claims?
1. First, and in the majority, are "abuse" claims where the statute of
limitations does apply. Claims have been brought by former
residents of Queensland institutions as well as former children in foster
care. The claimants will have to demonstrate to a court why they
should not be barred from bringing their claims because the claims
have been commenced "out of time”. The claimants allege that they
were abused whilst in care of the State and that the State failed in its
duty of care to them. Most of the claims have been made in the last
four years
Many claims by former residents in institutions have been finalised
using the REDRESS SCHEME which spent an estimated $100 Million
dollars in an administrative process which created an automatic
entitlement for every person that had been in an orphanage and who
had met certain other criteria.

2.

Second, there are abuse claims where the statute of limitations does not
apply - that is, the claims have been commenced within the time limits provided
for by the Limitation of Actions Act 1974. Where the alleged abuse is said to
have occurred within the limitation period and the Director-General is still the
guardian of the child then the State will refer the matter to the Public Trustee to
act in the child's interests.
The Public Trustee would normally brief the matter to a private firm of solicitors
to act for the child. This is appropriate as the State would have a conflict of
interest and could not provide instructions on behalf of the child.
These matters are where a child in care has a claim against the State , usually
this Department and the Director-General would, but for this referral be the
litigation guardian and the proper defendant. We currently have three such
matters

3. Third, there are claims by foster carers who have been injured by
children in our care. This commonly occurs where we have placed a
difficult or violent child with the carer. Or we have claims were workers
in residential care services try and recover damages from the State.
We currently have two highly contested matters.
4. Fourth, there are claims where the claimants allege that they have
suffered as a result of the adoption process. Most of the claims have
been made in the last four years. None have been pursued and all
remain dormant at this time. We would anticipate a significant
reduction in such claims due to the new Adoption Act 2009
5. Fifth, there are some claims where a person alleges that the State of
Queensland failed to remove them from their parents and or care
situation in breach of the duty of care owed by the Department to all
children in Queensland. We currently have 8 of these types of claims.
6. Last, there are a small number of miscellaneous claims, such as work
related stress injuries etc.

Who represents the department in these cases?
•In relation to these matters Crown Law acts on behalf of the department, and a
significant amount of the legal work is completed in partnership between Legal
Services and Crown Law.
•Legal Services locates relevant evidence, considers advice provided, interprets the
advice for relevant persons such as the Director General and Minister and will
provide opinions on the advice given by Crown Law, suggest the most appropriate
course to adopt so that the executive can provide proper instructions back to Crown
Law .
•The ultimate responsibility for the litigation matters lies with QGIF ( Queensland
Insurance Fund) who are our insurers for unforseen contingencies.
•There are also cases where the chief executive of the department acts as litigation
guardian for children. In theses cases, the department is not being sued. The child
is suing someone else for a wrong that it is alleged that other person has committed
against the child. We are currently managing 12 such cases.

What else do we do?
•As to the other duties performed by Legal Services, imagine all of
the issues that can come up in any corporate entity that may have
a legal component, and this is what we deal with on a daily basis.
Therefore, our tasks are not limited to dealing with child protection
issues. Our work is extremely wide ranging with the branch being
called upon to deal with any legal issue that arises within the
department.
• On a daily basis Legal Services deals with 20 to in excess of 30 of
email requests for authoritative legal advice on many issues. For
instance we may be dealing at one moment with a legislation
question in relation to a child protection matter, be required in the
next instance to draft overnight a contract for the retention of
specialised services and in the next be drafting statements of
reasons for judicial review purposes.

Legal Services v Court Services
• We also deal with inquests and all matters arising from Coronial Inquiries
into deaths of children. We deal with the provision of evidence, we draft
and edit statements for the coroner, we conduct witness preparation for
witnesses and we keep the executive informed.
•As to the interface with Court Services and Child Safety Service Centres,
the difference between our dealings with Court Services and the CSSC’s is
that in relation to Court Services we are almost always dealing with child
protection legislation issues. With the CSSC’s, it can again be any one of
the raft of legal questions that arises as a result of general business of the
department.
•In relation to child protection legislative issues, if a CSSC has a question
that has arisen as a general issue – say something that keeps arising and
needs an answer with general application of the legislation, Legal Services
should be approached for legal advice. Unless it is a very basic question,
the request should be in writing – email – so that everyone knows precisely
what is being considered. Likewise, Legal Services will then respond in
writing.

•Where there is a specific issue that has arisen because of a matter
currently being dealt with in the court or tribunal, such issues must
be referred to Court Services in the first instance. Court Services
has the experience of being able to interpret the legislation and of
being able to apply it in the court and tribunal environment.
•Court Services also has the benefit of a close contact with the
Brisbane Children’s Court magistrate and members of the tribunal,
so officers from Court Services will be far more aware than Legal
Services of what sort of consideration is to be given to application
of the legislation in the court situation.
•Therefore no specific matters that are before the court or tribunal
should be referred to Legal services. If there is a legal issue that
Court Services needs to clarify, it will be for Court Services to
contact Legal Services. From the point of view of the CSSC’s, they
will refer the matter to, and receive a response from, Court
Services.

•It is probably clear, therefore, that the interaction between Court
Services and Legal Services is one where Legal Services will be
requested to provide, from time to time, authoritative legal advice
where specific issues arise. We will be looking at the specifics of a
case and at the literal correct interpretation of the legislation, or
whether there is more than one interpretation for instance, and will
provide advice accordingly.
•We will also look at matters where it is perhaps hoped that a
particular interpretation can be placed on legislation and determine
whether an argument can be mounted that supports the
interpretation. Of course we are bound by what are called model
litigant principles, so we are not in a position to promote a dubious
interpretation of the law.

Judicial Review v Administrative Review
•Judicial Review looks at whether the decision was made contrary
to legislation, rules of natural justice, made on no evidence or
otherwise made outside of power. See section 20(2) of the Judicial
Review Act 1991. It basically looks at whether a decision was made
contrary to law. We are currently involved in three such reviews
and they are generally around grant funding issues and around
licensing decisions. The only result that can come from a Judicial
Review is an order to make the decision again.
•Administrative review is a merits review process which looks at all
the information afresh and any new information to determine if the
decision made was the correct one.

In Queensland judicial review is undertaken by the Supreme Court
pursuant to the Judicial Review Act 1991 and other Tribunals in
relation to specific legislation (for example QCAT deals with Child
Safety (Schedule 2) and Children’s Commission (blue card refusals
etc).
The Queensland Judicial Review Act 1991 (JR Act) gives the public
the right to:
request the reasons for the decisions which adversely affect them;
or
seek a review of a decision in the Supreme Court.
As well as administrative decisions of Government departments
and local authorities, the JR Act also applies to administrative
decisions of semi-government agencies and statutory authorities.

'Administrative decisions' which are made under an enactment are
reviewable. An enactment includes part of an Act or a statutory
instrument such as regulations, rules, by-laws, ordinances,
guidelines or standards.

'Decisions' include a failure to make a decision and actions and
conduct leading up to the making of the decision. A decision can be
an order, award or determination, certificate, direction, approval,
consent or permission, licence, condition or restriction, declaration,
requirement, demand or a refusal to hand over an article.
Some of the more quirky applications we have seen recently were:
• seeking a Statement of Reasons from a person that did not
make the decision and
• A request for a judicial review of a decision not to answer a
letter of demand, essentially seeking to have children returned
to a parent.

Grounds for seeking a review
•The decision-maker breached the rules of natural justice;
•The decision-maker did not observe the correct legal procedures;
•The decision-maker did not have the authority to make the
decision;
•The decision was not authorised by the legislation it was purported
to be made under;
•The decision involved an improper use of power;
•The decision involved an error of law;
•The decision is or may be tainted by fraud;
•There was no evidence or other material supporting the decision;
or
•The decision was in some other way unlawful

Overview Of Court Hierarchy
Although Parliament decides what the laws will be, it is the courts'
role to decide how these laws will be applied to particular cases.
Some courts, such as the Family Court and the High Court, are
federal courts, which means they have been established by the
Federal Government. However, most cases in Queensland are
decided in the State courts: the Supreme Court, the District Courts
or the Magistrates Courts.
Cases are described as being either criminal or civil. A civil case is
one in which a person, a company or the Government claims that
another party has acted contrary to the law. A criminal case is one
in which the police or the Government says that a person has
broken the criminal law, for example by killing someone or stealing
property.

Role of the High Court
The High Court is the highest court in the Australian judicial
system. It was established in 1901 by Section 71 of the
Constitution. The functions of the High Court are to interpret and
apply the law of Australia; to decide cases of special federal
significance including challenges to the constitutional validity of
laws and to hear appeals, by special leave, from Federal, State and
Territory courts.
The seat of the High Court is in Canberra, where it is located in its
own building within the Parliamentary Triangle. In addition, there
are offices of the High Court Registry in Sydney and Melbourne,
staffed by officers of the High Court. In Brisbane and Perth registry
functions are performed on behalf of the High Court by officers of
the Federal Court of Australia, and in Adelaide, Hobart and Darwin
they are performed by officers of the Supreme Court of the
respective State or Territory.

Family Court of Australia
The Family Court of Australia was created by the Family Law Act 1975
(Cth) to interpret and apply that law to individual cases. The Family Court
has registries in Brisbane and Townsville and sub-registries in
Rockhampton and Cairns. This initiative was aimed not only at improving
the manner in which separation and marriage dissolution were managed
but also aimed at providing specialised facilities and services concerned
with the welfare of children of the separating couples.
The Court also has jurisdiction in some matters under other legislation
such as the Marriage Act 1961 (Cth) and the Child Support
legislation. The jurisdiction and the administration of the Court has
changed over time as a result of changes to the Family Law Act, in
response to recommendations of reviews both internal and external, and
the creation of the Federal Magistrates Court.
The Family Law Act defines the jurisdiction of the Family Court and of the
State Courts which may also exercise some jurisdiction under it.
For example, the Family Court has jurisdiction to hear matters related to
divorce whereas the Federal Court does not have this power because
these matters are not within its jurisdiction.

Family Court
The Family Court's jurisdiction in relation to children includes the power to make
parenting orders, which may include one or more of the following:
• the person or persons with whom a child is to live (Family Law Act 1975, section
64B(2)(a));
• the time the child is to spend with another person or other persons (Family Law
Act 1975, section 64B(2)(b));
• the allocation of parental responsibility for a child for making daily and long-term
decisions about a child's care, welfare and development (Family Law Act 1975,
section 64B(2)(c));
• if two or more persons are to share parental responsibility for a child, the form of
consultations those persons are to have with one another about decisions to be
made in the exercise of that responsibility (Family Law Act 1975, section
64B(2)(d));
• the communication a child is to have with another person or other persons
(Family Law Act 1975, section 64B(2)(e)); and
• maintenance of a child (Family Law Act 1975, section 64B(2)(f)).
• Consent to adoptions of chidlren by step parents
The Family Court also has a broad welfare jurisdiction to deal with special matters
such as consent to medical treatment and certain powers under international
conventions.

Other Courts with Family Law Act jurisdiction
The Federal Magistrates Service and state Magistrates Courts also
have jurisdiction under the Family Law Act 1975 to deal with
children's matters. The Federal Magistrates Court, which shares
registries with the Family Court in Brisbane and Townsville, can
deal with contested children's matters provided the consent of all
parties has been provided. For the purpose of this procedure, the
Family Court also refers to the Federal Magistrates Service. The
State Magistrates Court has jurisdiction to make consent orders
only.

Roles of Family Court and Department
The role of the Family Court is to determine disputes between
separated parents and other persons concerned with the child's
welfare or about the care of the child. In deciding whether to make
a particular parenting order, the Family Court must regard the best
interests of the child as the paramount consideration.
If there is suspected harm or risk of harm to a child, the department
is the mandated authority to investigate the allegations. The Family
Court does not have the expertise, role or resources to perform this
function. Whether or not there are proceedings in the Family Court,
the department has the lead responsibility to ensure the child's
safety and need for protection. A child of separated parents has the
same right to protection and to receive departmental services, as
do other children.

Roles of Family Court and the department
The Family Law Act 1975 recognises the child protection role of the
state in the following ways:
• Family Court personnel are mandated to report cases of
suspected harm and risk of harm, and family violence, to the
state welfare authority (Family Law Act 1975, section 67Z,
67ZA);
• the Family Court cannot make a parenting order in relation to a
child in the care of a person under the Child Protection Act
1999, unless the order is to come into effect when the child
ceases to be in that care or the chief executive consents to the
application proceeding in the Family Court (Family Law Act
1975, section 69ZK(1));

Roles of Family Court and the department
nothing in the Family Law Act 1975 or any order under that Act affects:
• the jurisdiction of the Childrens Court to make an order by which a child
is placed in the care of a person under the Child Protection Act 1999;
or
• the power of the department under the Child Protection Act 1999 to
take any action by which a child is placed in the care of a person under
the Act; or
• the operation of the Child Protection Act 1999 in relation to a child
(section 69ZK(2));
 the department has the right to intervene in Family Court proceedings
and deal with child protection issues in the Family Court if it chooses
(Family Law Act 1975, section 92A);
the Family Court may request the department to intervene in the
proceedings (Family Law Act 1975, section 91B); and
under the Family Law Rules 2004, rule 6.02(2), the chief executive of the
department must be served as a respondent to any application relating to a
child for whom a care agreement, assessment order or child protection
order under the Child Protection Act 1999 is in place.

What is the Supreme Court?
The Supreme Court is the highest court in the Queensland court system. It
consists of the Chief Justice and two divisions, the Trial Division and the
Court of Appeal.
Presiding over the court is a justice (judge) of the Supreme Court. The
Supreme Court hears serious criminal offences, such as murder and
certain serious drug offences. The Supreme Court hears civil disputes
where the amount in dispute is more than $750,000.
Like the District Courts, the Trial Division of the Supreme Court must use a
jury to determine guilt or innocence in criminal cases. Civil cases are
usually decided by a judge without a jury.
In certain circumstances, parties may dispute the decision of a court or the
sentence imposed through a process called an appeal. Most appeals are
heard in the Court of Appeal. It is part of the Supreme Court and handles
only appeals; it does not decide cases initially. The Court of Appeal does
not have a jury. Three justices of the Supreme Court make the decisions.

What is a District Court?
Serious criminal cases, such as rape and armed robbery, are
decided in a District Court. A District Court also handles civil
disputes where the amount in dispute is between $150,000 and
$750,000.
Appeals against some decisions of a Magistrates Court may also
be dealt with by a District Court.
A District Court judge presides over a District Court. In criminal
trials, a jury decides whether the person charged is guilty or not. If
the person is found guilty, the judge then decides on the penalty.
Most civil cases are decided by a judge sitting without a jury
Some Judges of the District Court also sit in the Planning and
Environment Court and in the Childrens Court.

What is a Magistrates Court?
What is a Magistrates Court?
A magistrate presides over a Magistrates Court. There is no jury.
These courts deal with less serious offences. More serious criminal
matters are decided in the higher courts, that is, the District or Supreme
Courts.
In less serious criminal cases, the magistrate must decide whether the
accused person is guilty or not. If he or she is guilty, the magistrate also
fixes the penalty.
If a criminal case is too serious to be dealt with in a Magistrates Court, it
must be decided in the District or Supreme Court. However, the accused is
first charged in a Magistrates Court and the magistrate must then decide
whether there is enough evidence to justify sending the matter for trial in
one of the higher courts. This is called a committal for trial.
Magistrates Courts deal with civil matters if the amount in dispute is
$150,000 or less.

Childrens Court
A Childrens Court is presided over by a magistrate or two Justices
of the Peace (Qualified).
The Children's Court has separate jurisdiction from the adult
jurisdiction of the Magistrates, District and Supreme Courts. The
Childrens Court has the jurisdiction to:
• determine certain offences against young people under 17
years who have offended
• determine child protection matters in accordance with the Child
Protection Act 1999.
Childrens Courts are convened in the same locations as
Magistrates Courts throughout Queensland - except in central
Brisbane where there is a separate Childrens Court building.

Childrens Court
The Childrens Court is a closed court and therefore only certain persons
are allowed to be present. Those who are allowed to attend court include:
the magistrate (or judge in the Childrens Court of Queensland)
court clerk
representatives from the Department of Child Safety - applicant
and
court officer/legal representative
parents and their legal representative
the child (if old enough) and their legal representative
the Separate Representative (lawyer) appointed by the court to
represent the child's interests
a representative of a Recognised Entity if the child is an
Aboriginal or
Torres Strait Islander child or young person
non-parties who the magistrate would like to hear from.

Childrens Court

The child safety officer of the Department of Communities is known
as the 'Applicant' in court.
Parents are referred to as the 'Respondents'.
Magistrates in the Childrens Court must be addressed as 'Your
Honour'.

Contact by email is preferred
Legal Services
GPO Box 806
Brisbane Qld 4001
Phone: 07 3234 1829
Fax:
07 3235 9788
Email: steve.habermann@communities.qld.gov.au

APPEALS
COURT COORDINATOR INDUCTION
DEVELOPED BY COURT SERVICES CHILD SAFETY
UPADTED: 3 AUGUST 2011

What are the grounds for an
appeal?


The Magistrate/Judge (s) made an error of
fact or law.

What are the grounds for an
appeal?
Note:
 The appeal court can only consider the same material that was
before the lower court at the time the decision was made. Section
120(1) of the Child Protection Act 1999.
 If a party seeks to introduce new material, leave is required from
the appeal court to do so.
 If the Department does seek to rely on further material not filed at
the time of the original decision, it may be more appropriate to file
further updated material in the court that made that decision and
seek that the matter be listed for further mention (this will be
possible only where the decision is an interim decision).
 However, section 120(3) of the Child Protection Act 1999 provides
that the appellate court may order that the appeal be heard afresh
in whole, or part.
 An appeal in respect of a TAO is not restricted to the material
before the Magistrate, section 120(1) Child Protection Act 1999.

Who makes the decision to
appeal on behalf of the
department?


This decision can only be made by the
Director General of the Department of
Communities.

Role of Court Services and
Crown Law in the decision
making process




Following consultation between the Court
Services Unit and the Child Safety Service
Centre, Court Services prepares a request for
advice from Crown Law on the merits of an
appeal.

Crown Law provides formal advice on the merits
of an appeal.






Subject to a favourable advice, the Manager of
Court Services makes the decision as to whether
to brief the DG for approval for an appeal to be
lodged. This will involve consultation with the
Manager of the CSSC. The brief is prepared by
Court Services.

Subject to approval being given by the DG for
an appeal to be lodged, Crown Law prepares
and files the Notice of Appeal which initiates
proceedings in the appellate court.

Role of the Court Coordinator in
an appeal
When the department is the Appellant


Once a decision has been made that the
CSSC wish to consider appealing a
decision, the CC will contact a CSA at
Court Services.




If possible, the CC will obtain a transcript of the decision
the CSSC are seeking to appeal.

NOTE: Not all mentions are recorded, so if it is anticipated
that a decision will be appealed, the CC needs to take
thorough notes of the decision and request that the
Magistrate provides reasons for the decision.
Section 104 (2) of the Child Protection Act 1999 provides
that ‘when making a decision under this Act, the
Childrens Court must state its reasons for the decision’.





The CC will email Court Services with a
thorough summary of the case, all
departmental officers involved, and all
facts relevant to the appeal. Due to the
time limits on lodging an appeal this must
be actioned immediately.








The CC will liaise with a CSA to arrange a
case discussion to include all relevant
departmental officers.
NOTE: Subject to the decision being made
to pursue an appeal and the DG approving
the lodging of an appeal, the appeal will
be prepared and lodged by Crown Law.
Court Services will arrange an AIC to
determine what needs to be actioned and
who is to be responsible.




The CC is responsible for ensuring that
any action to be taken by the CSSC, as
identified in the AIC, is followed through
in the relevant timeframe.

Appeal Process when the Department is the Respondent




If Crown Law were involved in the proceedings that
resulted in the decision which is the subject of the
appeal, the appellant should serve Crown Law directly.
Crown Law will then contact Court Services and they
will, in turn, contact the CC.
Where the CSSC are served directly (for example, where
the decision the subject of the appeal was a decision
made at a mention in the Children’s Court attended by
the applicant and CC or the appellant is not aware of
Crown Law’s contact details), the CC must advise Court
Services immediately and provide a copy of the Notice of
Appeal and any other documentation which has been
served.





If an appellant approaches the CC to seek
advice as to where the Notice of Appeal should
be served, the CC should advise that the
respondent should be listed at the DG,
Department of Communities. It is sufficient for
the CSSC to accept service of the Court material.

Court Services will brief Crown Law and arrange
an AIC with the CC, to include all relevant
departmental officers, to determine what needs
to be actioned and who is to be responsible.






The CC is responsible for ensuring that
any action to be taken by the CSSC is
followed through in the relevant
timeframe.
Note: It is not the expectation that CC’s
attend mentions/the hearing of the
appeal, but Court Services is open to the
attendance of CC’s for professional
development, subject to the approval of
the Manager of the CSSC.

Overview of the Legislation
relating to appeals of decisions
in the Children’s Court (Child
Protection Act 1999)
Section 117 –
 Potential appellants to a decision in respect
of a TAO:
 Applicant, child and child’s parents
 Potential appellants on CAOs and CPOs:
 A party to the proceedings



Note: Under the Child Protection Act 1999 , the appointment of a
separate representative does not make the separate
representative a party to the proceeding.

Section 110 of the Child Protection Act 1999 provides:
(4) The lawyer is not a party to a proceeding on an application but –
(a) must do anything required to be done by a party; and
(b) may do anything permitted to be done by a party.



(5)The parties to the proceeding must act in relation to the proceedign
as if the lawyer were a party to the proceeding.
(6) The lawyer’s role as the child’s separate legal representative ends
when –
(a) the application is decided or withdrawn; or
(b) if there is an appeal in relation to the application – the appeal
is decided or withdrawn.

Section 118 –
 Details the procedure for filing of an
appeal
 Section 118 (3) provides that an appeal
must be filed within 28 days of the
decision Section 118(4) provides that the
court may extend the time for the filing of
the appeal
Section 119 –
 Details the limitations of a stay

Section 120 –
 120(1) For a TAO, the appeal court is not
restricted to the material before the Magistrate
 120(2) For a decision other than a TAO, appeal
must be decided on the evidence before the
Children’s Court
 120(3) The appellate court may order that the
appeal be heard afresh, in whole or part

Hierarchy of Courts
Children’s Court of Queensland

District Court

Supreme Court (Court of Appeal)

High Court of Australia

A word on costs




Note: Section 116 of the Child Protection
Act 1999 provides that parties to a
proceeding in the Children’s Court must
pay their own costs of the proceeding.
In appeals, the appeal court is able to
order costs, in full or part, against any
party.

CAO QUIZ and ANSWERS
1. Is a CAO used to decide whether a child is need of protection? YES
2. Can you apply for a CAO extension for the purpose of gathering
evidence to support an application for a CPO? NO (SECONDARY
QUESTION – WHY?)
3. The provisions for a CAO are exactly the same as a TAO? YES
4. A CAO can be extended for 2 weeks? TRUE or FALSE
(SECONDARY QUESTION – WHAT IS THE MAXIMUM TIMEFRAME
FOR A CAO TO BE EXTENDED?)
5. Name two sections of the CP Act 99 that relate to CAO’s?
Sections of the Child Protection Act, 1999 that relate to CAO’s are
Sections 37 – 51.
6. When applying for a CAO you must apply for 4 weeks? TRUE or
FALSE
7. Before applying for a CAO, some attempts must be made to gain
consent from one parent to the assessment of the child protection
concerns? TRUE or FALSE
8. When applying for a CAO the respondents section refers to the parent
and/or other adult household member that the allegations are made
against? TRUE or FALSE ( secondary question could be - define
respondent)
9. If applying for a CAO extension, the application needs to be filed and
heard with a determination made before the expiration of the original
CAO? TRUE or FALSE
10. The application for a CAO must be served on the respondents and an
affidavit of service sworn and filed? TRUE or FALSE
11. When writing the application for a CAO, it should include clear
information about what further assessments the Department will be
conducting? TRUE or FALSE
12. Can a CAO be revoked? YES or NO
13. Under what circumstances would you revoke a CAO? Assessment is
completed within the 4 week timeframe and it is deemed intrusive

and unnecessary for the order to continue and the provisions to
remain in place. Child is not in need of protection.
14. If a CAO is made for a child who is subject to a CPO, which order
prevails? CAO or CPO. S49 outlines this situation – CAO prevails
to the extent of any inconsistency between the orders.

COURT COORDINATOR
INDUCTION TRAINING 2011

WELCOME!
• Introduction of facilitators
• House keeping
• expectations

Introductions:
•
•
•
•
•

Name
Current CSSC and your role
Length of time in the Department
Qualifications
Share an achievement from your role as Court
Coordinator
• One thing you want to achieve and one thing you
hope to avoid while attending the training

Key outcomes of the training program
• Develop a clear understanding of the role of the
Court Coordinator
• Impart knowledge & skills to assist Court
Coordinators to professionally manage child
protection court & tribunal processes
• Promote best practice in relation to all court & tribunal
processes

COURT ORDERED
CONFERENCES
Childrens Court

Who are we?










Paul Malone
Manager, Office of Child
Protection Conferencing
Children’s Court
30-40 Quay Street
Brisbane Qld 4000
0402 457351
07 383 60674
paul.malone@justice.
qld.gov.au













Rob Turra
Child Protection Conference Coordinator
0428 714344
07 3836 0674
robert.turra@justice. qld.gov.au

Amanda Molomby
Child Protection Conference
Co-Ordinator
0427 137156
07 3836 0674

Amanda.Molomby@justice.
qld.gov.au

Today’s Agenda









Conferences – definition and objectives
Who may attend
Confidentiality
Contacting the conference co-ordinators
The child’s separate representative
How to prepare for the conference?
What happens at the conference?
Questions

What is a court ordered
conference?





Child Protection Act 1999
S.59(1)(c) The Childrens Court may make
a child protection order only if it is
satisfied- if the making of an order is
contested, a conference between the
parties has been held……
S.68(1) ….. Outlines where the court
makes the order for a conference

Objectives of a court ordered
conference?











Express views of parties
Improve parties understanding of the
central issues
Clarify positions
Determine areas of agreement and/or
disagreement
Facilitate identification of options which
may protect the child and be agreeable
Reach agreement to avoid a hearing
Minimise the inherent conflict

Who may attend the conference?








S.70 Attendance of parties
The parties Department
Parents
Legal Reps
Child Separate Legal Representative
Member of recognised ATSI entity
Others (support people etc.) with consent
of convenor.

Confidentiality




S.71 Communications inadmissible in
evidence without consent of all parties.
Anything said at the conference is
inadmissible in a proceeding before any
court other than with the consent of all
the parties.

Contacting Office of Child
Protection Conferencing








When application seems likely to be
contested
Contact Paul Malone for a conference date
– 0402 457351 or 3836 0674 or by email.
Is a child separate representative going to
be requested?
Has a Family Group meeting been held
yet? Is there a case plan?

SEPARATE REPRESENTATIVE

















MEMO FROM: Paul Malone, Manager Office of Child
Protection Conferencing
SUBJECT:
Appointment of child separate
representatives (‘
(‘sep rep’
rep’)
DATE: 22 October 2008
PURPOSE
To develop consistent statestate-wide practices for the
appointment of child sep reps in applications for child
protection orders.
BACKGROUND
Current practice for the appointment of sep reps often sees
their appointment coincide with an adjournment and an order
for a child protection conference.
ISSUES
Feedback from Legal Aid suggests that appointed solicitors
have difficulty in arranging for report writers to conduct social
social
assessments prior to the court ordered conference.
Separate Representatives may be reluctant to accept referrals
where nonnon-consultative time periods are imposed.
Conferences often require rescheduling due to social
assessment reports not being ready, causing:
·
Delay to the court process;
·
Wasting time for the conference convenors, solicitors
and parties;
·
Further uncertainty, anxiety and confusion for those
subject children who are able to comprehend the proceedings.























RECOMMENDATION
It is requested that, if a sep rep is ordered, a conference is
not ordered in the first instance; instead the application is
adjourned for mention in 44-5 weeks to:
·
Make the referral to Legal Aid (Grants Division), which
includes the court registry furnishing a copy of the court file;
·
Enable the appointed sep rep to make inquiries with the
Department of Child Safety – accessing their records to
ascertain whether further processes are necessary in order to
assist in forming a view;
·
Enable the sep rep to make enquiries with report writers
if required, to make contact with the parties and to establish
timetime-frames for the completion of the report which can then
be conveyed to the court.
It is recommended that the Department’
Department’s Court Coordinator
liaise with the sep rep in order to:
·
Be advised of expected timetime-frames;
·
Convey the expected timetime-frame to Paul Malone so that
he can provide a conference time and date which may then
be used by the court at the next mention.
SUMMARY
1.
Sep rep appointed
2.
No conference ordered in first instance
3.
Mention date in 44-5 weeks
4.
Sep rep to establish timetime-frames and liaise with
Department
5.
Paul Malone contacted for conference date
6.
Court to be advised at mention
7.
Conference ordered

Contacting Conference
Co-ordinator


Other matters that may impact the
conference?
Security issues
Domestic violence
Prisoner – in person or by phone
Teleconference
Interpreter – ordered by court
Child wanting to attend

After the Court orders the
conference






Again contact Paul Malone to confirm the
date and time
Paul arranges to book a conference room
at the Court or other suitable location
The Court will send form 19 notices to all
parties

Child Separate Representatives









S.110 (1) Separate legal representation of child
Acts in child’s best interests regardless of any
instructions from the child
As far as possible presents the child’s views and wishes
to the Court
Dept of Communities to grant access to file for separate
representative
Include in Family Group Meeting (S.51L)

How to prepare for conference?






Who’s talking?
Family Group Meeting
Know your case
CASE PLAN
What is negotiable?
Discuss options prior
Least intrusive

The conference stages








Introduction
Explanation of the process
Confidentiality
Objectives
Parties statements
Discuss issues
Identify options – reality test options
Caucus

Result of conference





When agreement is reached
When there is no agreement
Is a further conference necessary?
The co-ordinator’s report

Further information



Child Protection Act 1999
Child Safety Practice Manual

FORMAL GRIEVANCE PROCEDURE







1. Any complaint from a Child Service Safety Centre to
be in writing through Court Services.
2. If complaint is in relation to either of my staff, to be
raised with and addressed by myself through Court
Services.
3. If the complaint is in relation to myself or if someone
felt that I had not addressed the complaint properly,then
with my manager Mr Sean Harvey, Regional Services
Manager, Magistrates Courts Branch, South East Region,
Brisbane. Phone Number (w)3006 8161 or (m) 0407
143525 Email address: sean.harvey@justice.qld.gov.au.
4. Similarly if there is some complaint or issue in regard
to a Child Service Safety Centre that is not able to be
addressed, that I would take it up with Court Services .

Questions

Contested Child Protection
Proceedings
Facilitated by Poonam Wijesoma and Tania Waetford
Court Services Advisors
Court Services Child Safety

Overview








Interface between Crown Law (CL), Court
Services (CS) and Child Safety Service
Centres (CSSCs);
Preparing for a contested CP proceeding;
The role of the Court Coordinator in a
contested CP proceeding;
Subpoenas;
Witness preparation

Introduction


General – interface between Court
Services (CS), Crown Law (CL) and
Child Safety Service Centres (CSSC);




CS liaise with CL and CSSC in
preparation for contested hearings;
Allocated CSA is responsible for the
management of the contested CP file at
CS and is the contact point for both CL
and CSSC;

Overview of the process for
contested CP proceedings






Matter listed for hearing;
Review of court material;
Brief to Crown Law;
Advice in Conference;
Hearing preparation;

Matter listed for hearing



Post the COC mention is usually when an application for a CPO is listed for
hearing if a matter has not been resolved during the COC process;
During the post COC mention, the following directions (subject to the court’s
diary) should be sought:







Within one (1) business day of the matter being listed for hearing, email
Team A Team Leader at CS (Melissa Scott) and advise






Subpoena return date – 6 weeks out from hearing;
Applicant file/serve – 4 weeks out;
Respondent/Sep Rep – 2 weeks out;
Review mention – 1 week out;

Name of matter;
Hearing and filing dates;
When material being sent;

Within five (5) business days of the matter being listed for hearing, make
two (2) copies of ALL court material filed in relation to contested application
and send to CS along with a Child Protection Summary Sheet;


material should include all adjournment notices, notices of COC, appointment of
separate representative etc

Matter listed for hearing




Within two (2) business days of
email notification, Team A TL will
allocate the matter to a CSA;
Within two (2) business days of
allocation, CSA will make contact with
CSSC to advise of timeframes for the
completion of the Review of Court
Material and Brief to Crown Law

Review of Court Material




Upon receipt of the relevant court material for the
contested application, the allocated CSA conducts
a review of court material.
This involves:





Identifying what further evidence may be required;
For matters that are complex and require further
information, CSA may contact CC and seek a case
discussion;

Review provided to relevant staff members (TL, CC
and CSO/Applicant) at CSSC for actioning.

Review of Court Material


Ideally, the review of court material
should be provided to the CSSC four
(4) weeks prior to the
Applicant/Department’s file date

Brief to Crown Law


The Brief to Crown Law includes:







Letter of instructions;
A copy of all material filed in the proceedings as
at date of letter of instructions;
A copy of the review of court material prepared
by the allocated CSA;

For urgent matters, a brief is often provided
prior to the review of court material being
completed

Case Discussions




Where a matter is particularly complicated,
or urgent, CSA may request an urgent case
discussion with the TL, CSO and CC.
Case discussions are confidential
discussions within the department, which
are useful when needing to discuss the
merits of the current application and any
concerns in relation to it (e.g. evidence
required/obtained) without Crown Law
involvement.

Advice in Conference (AIC)


What is an AIC?





Confidential discussion between the client and the legal
representative;
Involves Crown Law/Private Counsel, CSA and relevant CSSC
staff (CSO/Applicant, CC and TL)

Types of AICs:






Pre-filing AIC – discussion re: review of court material and
evidence required to be filed in support of application and
preliminary discussion of merits of the application
General AIC – convened to discuss developments in the case
and to keep allocated Crown Lawyer/Private Counsel appraised
of critical information and seek relevant advice
Pre-trial AIC – preparation for hearing including witnesses,
witness preparation with the Applicant, discussion regarding
what, if any, vulnerabilities in the application

Review mentions


A review mention is a mention to
determine the procedure for trial where
you can 


Seek leave for telephone evidence;
Advise court of Applicant/Department’s
readiness for trial;

Subpoenas



Rule 27, Children’s Court Rules 1997 
On application by a party to a proceeding, the registrar may
issue a subpoena requiring the attendance of a person before
the court to give evidence in the proceeding or produce
stated documents or things.





Proceeding  does not mean just hearing, can issue subpoenas
for return at a mention

Must seek leave of court to inspect and copy subpoenas;
How to issue subpoena:




Form 23 x 1;
Form 24 x 3 - Department file copy, Court copy and one for
service;
Best practice is to ensure that a copy of each subpoena issued is
provided to the parties so they are on notice as to what we have
requested;

Subpoenas


Types of subpoenas:






Subpoena to produce documents – best
practice to provide 14 days prior to return
date
Subpoena to attend and give evidence –
best practice no later than 3 weeks out
from hearing;
Conduct monies

The Role of the Court Coordinator
in a contested CP proceeding


Prior to hearing:








Ascertain witness availability and prepare
a witness list for hearing;
Coordinate filing of material for
department’s file date;
Liaise with CS regarding any
developments with the matter
Assist in preparing witnesses for hearing

The Role of the Court Coordinator
in a contested CP proceeding


At hearing:






Whilst the Applicant is giving evidence,
instruct Crown Lawyer/Private Counsel;
Coordinate witnesses to ensure that the
hearing flows by having sufficient number
of witnesses available to give evidence;
If a matter enters negotiations, contact
relevant witnesses and advise;

COURT SERVICES UNIT

What functions does the Court
Services Unit undertake?
• Does anyone know what roles the unit undertakes?

Purpose of the unit
• Represent the Director-General in court and
Tribunal matters involving children and young
people and promote high quality service
delivery to courts and the Tribunal on a
statewide basis through the provision of
expert advice and training, contribution to
policy and practice development, and
monitoring of practice and trends.

Functions
• Represent the Director-General in Childrens Courts,
the Family Law courts and higher courts in child
protection matters.
• Manage contested child protection matters and
coordinate Crown Law representation.
• Manage the department's dealings with the
Queensland Civil and Administrative Tribunal (QCAT)
in relation to review applications.
• Coordinate the department’s implementation of the
Magellan case management model (Family Court).
• Coordinate the department’s response to applications
for Special Medical Procedures in the Family Court.

Functions continued
•
•

•

•
•

Act as the State Central Authority under the Hague Convention
on the Civil Aspects of International Child Abduction.
Manage intercountry requests in child protection and act as the
State Central Authority under the Hague ‘Child Protection’
Convention.
Coordinate all requests as per the Protocol for the Transfer of
Child Protection Orders and Proceedings and Interstate
Assistance.
Process subpoenas for all departmental files.
Provide expert consultation and advice to other departmental
staff on court and Tribunal practice issues.

Functions continued
• Resource and support the statewide network of Court
Coordinators.
• Assist departmental staff to develop skills in court
work through provision of high quality training.
• Liaise with key stakeholders and contribute to the
development of policy and practice standards.
• Monitor statewide practice standards and trends.

COURT SERVICES (CHILD SAFETY) UNIT
Manager
A08

Team Leader
Team A
(P05)

Team Leader
Team B
(P05)

Court Services
Advisor (P04)

Court Services
Advisor (P04)

Court Services
Advisor (P04)

Court Services
Advisor (P04)

Court Services
Advisor (P04)

Court Services
Advisor (P04)

Training Specialist
Support Officer (P04)

Interstate Liaison
Coordinator (P04)

Business Support
Officer (A05)

Interstate Liaison
Officer (P03)

Administration
Officer (A03)

Information
Review Officer
(A04)

Administration
Officer (A03)

Information
Review Officer
(A04)

Court Services
Advisor (P04)
Court Services
Advisor (P04)

Court Services
Advisor (P04)
Court Services
Advisor (P04)

Team Leader
Team C
(P05)

Court Services
Advisor – Magellan
(TEMP) (PO4)

Court Services
Advisor (P04)

Senior Information
Review Officer (A06)

Information
Review Officer
(A04)

COURT COORDINATORS

Background
• January 2004 the CMC delivered a report
“Protecting Children: An Inquiry into Abuse of
Children in Foster Care” which contained a number
of recommendations aimed at improving services.
• One recommendation was to consider specialist
Court workers. It was proposed that dedicated
Court Coordinator positions be part of the staff
establishment of each CSSC.

ROLE
The role of the CC is to assist CSSC staff
and the CE to meet their legal obligations
in courts, tribunals and to adhere to
various protocols and conventions and
promote quality practice.

How is this done?
Actively participating and assisting with:
- Childrens Court mentions
- coordination and preparation of contested child
protection matters
- coordination and preparation of QCAT matters
- family law matters
- appeals & warrants
- interstate matters / judicial transfer of orders &
interstate transfer of proceedings

The role is varied ..

• case discussions with internal & external
stakeholders
• considering the evidence
• providing a QA role
• “Advice in conferences”
• liaising with separate reps
• working with external witnesses
• participating in discussions with RE’s
• ensuring staff are aware of requirements of an
interim court orders eg social assessments
• use of ICMS

Role continued

• monitor & contribute to the development of
practice standards & operational guidelines
• participate in regional forums & meetings
• recording practice trends
• liaising with a range of internal & external
stakeholders
• developing, implementing, monitoring & maintaining
office systems in relation to the efficient
management of court & tribunal appearances and
timely recording of outcomes.

Role continued

• providing a consultancy resource service to staff
& other key local stakeholders in relation to court
and tribunal maters.
• promoting best practice
• presenting in a professional manner
• being accountable
• promoting effective working relationships
• documenting all decision making processes
• having a commitment to ongoing learning
• adhering to the principles of being a model litigant

ROLE OF LEGAL SERVICES
Presented by
Steve Habermann
Director -Legal Services – Child Safety Services & Sport

Who are we?
• Legal Services serves as a primary role the Executive of the
department
• the branch will take care, for the executive, of all of its legal
requirements
• One of the major matters that Legal Services administers is the
litigation that exists, essentially with the department being
nominated as defendant. In fact it is the State of Queensland
that is actually named as defendant in any such proceedings

What litigation do we do?
•Currently there are about 120 claims against the department. Of
these 120 there are currently 46 that are active and current and
which require the attention of Legal Services.
•The remainder are claims that have been commenced but have
not been actively pursued by the claimants.
•The majority of the claims are personal injuries claims brought by
former children in foster care.
•Overall there are four main types of claims

What are the types of claims?
1. First, and in the majority, are "abuse" claims where the statute of
limitations does apply. Claims have been brought by former
residents of Queensland institutions as well as former children in foster
care. The claimants will have to demonstrate to a court why they
should not be barred from bringing their claims because the claims
have been commenced "out of time”. The claimants allege that they
were abused whilst in care of the State and that the State failed in its
duty of care to them. Most of the claims have been made in the last
four years
Many claims by former residents in institutions have been finalised
using the REDRESS SCHEME which spent an estimated $100 Million
dollars in an administrative process which created an automatic
entitlement for every person that had been in an orphanage and who
had met certain other criteria.

2.

Second, there are abuse claims where the statute of limitations does not
apply - that is, the claims have been commenced within the time limits provided
for by the Limitation of Actions Act 1974. Where the alleged abuse is said to
have occurred within the limitation period and the Director-General is still the
guardian of the child then the State will refer the matter to the Public Trustee to
act in the child's interests.
The Public Trustee would normally brief the matter to a private firm of solicitors
to act for the child. This is appropriate as the State would have a conflict of
interest and could not provide instructions on behalf of the child.
These matters are where a child in care has a claim against the State , usually
this Department and the Director-General would, but for this referral be the
litigation guardian and the proper defendant. We currently have three such
matters

3. Third, there are claims by foster carers who have been injured by
children in our care. This commonly occurs where we have placed a
difficult or violent child with the carer. Or we have claims were workers
in residential care services try and recover damages from the State.
We currently have two highly contested matters.
4. Fourth, there are claims where the claimants allege that they have
suffered as a result of the adoption process. Most of the claims have
been made in the last four years. None have been pursued and all
remain dormant at this time. We would anticipate a significant
reduction in such claims due to the new Adoption Act 2009
5. Fifth, there are some claims where a person alleges that the State of
Queensland failed to remove them from their parents and or care
situation in breach of the duty of care owed by the Department to all
children in Queensland. We currently have 8 of these types of claims.
6. Last, there are a small number of miscellaneous claims, such as work
related stress injuries etc.

Who represents the department in these cases?
•In relation to these matters Crown Law acts on behalf of the department, and a
significant amount of the legal work is completed in partnership between Legal
Services and Crown Law.
•Legal Services locates relevant evidence, considers advice provided, interprets the
advice for relevant persons such as the Director General and Minister and will
provide opinions on the advice given by Crown Law, suggest the most appropriate
course to adopt so that the executive can provide proper instructions back to Crown
Law .
•The ultimate responsibility for the litigation matters lies with QGIF ( Queensland
Insurance Fund) who are our insurers for unforseen contingencies.
•There are also cases where the chief executive of the department acts as litigation
guardian for children. In theses cases, the department is not being sued. The child
is suing someone else for a wrong that it is alleged that other person has committed
against the child. We are currently managing 12 such cases.

What else do we do?
•As to the other duties performed by Legal Services, imagine all of
the issues that can come up in any corporate entity that may have
a legal component, and this is what we deal with on a daily basis.
Therefore, our tasks are not limited to dealing with child protection
issues. Our work is extremely wide ranging with the branch being
called upon to deal with any legal issue that arises within the
department.
• On a daily basis Legal Services deals with 20 to in excess of 30 of
email requests for authoritative legal advice on many issues. For
instance we may be dealing at one moment with a legislation
question in relation to a child protection matter, be required in the
next instance to draft overnight a contract for the retention of
specialised services and in the next be drafting statements of
reasons for judicial review purposes.

Legal Services v Court Services
• We also deal with inquests and all matters arising from Coronial Inquiries
into deaths of children. We deal with the provision of evidence, we draft
and edit statements for the coroner, we conduct witness preparation for
witnesses and we keep the executive informed.
•As to the interface with Court Services and Child Safety Service Centres,
the difference between our dealings with Court Services and the CSSC’s is
that in relation to Court Services we are almost always dealing with child
protection legislation issues. With the CSSC’s, it can again be any one of
the raft of legal questions that arises as a result of general business of the
department.
•In relation to child protection legislative issues, if a CSSC has a question
that has arisen as a general issue – say something that keeps arising and
needs an answer with general application of the legislation, Legal Services
should be approached for legal advice. Unless it is a very basic question,
the request should be in writing – email – so that everyone knows precisely
what is being considered. Likewise, Legal Services will then respond in
writing.

•Where there is a specific issue that has arisen because of a matter
currently being dealt with in the court or tribunal, such issues must
be referred to Court Services in the first instance. Court Services
has the experience of being able to interpret the legislation and of
being able to apply it in the court and tribunal environment.
•Court Services also has the benefit of a close contact with the
Brisbane Children’s Court magistrate and members of the tribunal,
so officers from Court Services will be far more aware than Legal
Services of what sort of consideration is to be given to application
of the legislation in the court situation.
•Therefore no specific matters that are before the court or tribunal
should be referred to Legal services. If there is a legal issue that
Court Services needs to clarify, it will be for Court Services to
contact Legal Services. From the point of view of the CSSC’s, they
will refer the matter to, and receive a response from, Court
Services.

•It is probably clear, therefore, that the interaction between Court
Services and Legal Services is one where Legal Services will be
requested to provide, from time to time, authoritative legal advice
where specific issues arise. We will be looking at the specifics of a
case and at the literal correct interpretation of the legislation, or
whether there is more than one interpretation for instance, and will
provide advice accordingly.
•We will also look at matters where it is perhaps hoped that a
particular interpretation can be placed on legislation and determine
whether an argument can be mounted that supports the
interpretation. Of course we are bound by what are called model
litigant principles, so we are not in a position to promote a dubious
interpretation of the law.

Judicial Review v Administrative Review
•Judicial Review looks at whether the decision was made contrary
to legislation, rules of natural justice, made on no evidence or
otherwise made outside of power. See section 20(2) of the Judicial
Review Act 1991. It basically looks at whether a decision was made
contrary to law. We are currently involved in three such reviews
and they are generally around grant funding issues and around
licensing decisions. The only result that can come from a Judicial
Review is an order to make the decision again.
•Administrative review is a merits review process which looks at all
the information afresh and any new information to determine if the
decision made was the correct one.

In Queensland judicial review is undertaken by the Supreme Court
pursuant to the Judicial Review Act 1991 and other Tribunals in
relation to specific legislation (for example QCAT deals with Child
Safety (Schedule 2) and Children’s Commission (blue card refusals
etc).
The Queensland Judicial Review Act 1991 (JR Act) gives the public
the right to:
request the reasons for the decisions which adversely affect them;
or
seek a review of a decision in the Supreme Court.
As well as administrative decisions of Government departments
and local authorities, the JR Act also applies to administrative
decisions of semi-government agencies and statutory authorities.

'Administrative decisions' which are made under an enactment are
reviewable. An enactment includes part of an Act or a statutory
instrument such as regulations, rules, by-laws, ordinances,
guidelines or standards.

'Decisions' include a failure to make a decision and actions and
conduct leading up to the making of the decision. A decision can be
an order, award or determination, certificate, direction, approval,
consent or permission, licence, condition or restriction, declaration,
requirement, demand or a refusal to hand over an article.
Some of the more quirky applications we have seen recently were:
• seeking a Statement of Reasons from a person that did not
make the decision and
• A request for a judicial review of a decision not to answer a
letter of demand, essentially seeking to have children returned
to a parent.

Grounds for seeking a review
•The decision-maker breached the rules of natural justice;
•The decision-maker did not observe the correct legal procedures;
•The decision-maker did not have the authority to make the
decision;
•The decision was not authorised by the legislation it was purported
to be made under;
•The decision involved an improper use of power;
•The decision involved an error of law;
•The decision is or may be tainted by fraud;
•There was no evidence or other material supporting the decision;
or
•The decision was in some other way unlawful

Overview Of Court Hierarchy
Although Parliament decides what the laws will be, it is the courts'
role to decide how these laws will be applied to particular cases.
Some courts, such as the Family Court and the High Court, are
federal courts, which means they have been established by the
Federal Government. However, most cases in Queensland are
decided in the State courts: the Supreme Court, the District Courts
or the Magistrates Courts.
Cases are described as being either criminal or civil. A civil case is
one in which a person, a company or the Government claims that
another party has acted contrary to the law. A criminal case is one
in which the police or the Government says that a person has
broken the criminal law, for example by killing someone or stealing
property.

Role of the High Court
The High Court is the highest court in the Australian judicial
system. It was established in 1901 by Section 71 of the
Constitution. The functions of the High Court are to interpret and
apply the law of Australia; to decide cases of special federal
significance including challenges to the constitutional validity of
laws and to hear appeals, by special leave, from Federal, State and
Territory courts.
The seat of the High Court is in Canberra, where it is located in its
own building within the Parliamentary Triangle. In addition, there
are offices of the High Court Registry in Sydney and Melbourne,
staffed by officers of the High Court. In Brisbane and Perth registry
functions are performed on behalf of the High Court by officers of
the Federal Court of Australia, and in Adelaide, Hobart and Darwin
they are performed by officers of the Supreme Court of the
respective State or Territory.

Family Court of Australia
The Family Court of Australia was created by the Family Law Act 1975
(Cth) to interpret and apply that law to individual cases. The Family Court
has registries in Brisbane and Townsville and sub-registries in
Rockhampton and Cairns. This initiative was aimed not only at improving
the manner in which separation and marriage dissolution were managed
but also aimed at providing specialised facilities and services concerned
with the welfare of children of the separating couples.
The Court also has jurisdiction in some matters under other legislation
such as the Marriage Act 1961 (Cth) and the Child Support
legislation. The jurisdiction and the administration of the Court has
changed over time as a result of changes to the Family Law Act, in
response to recommendations of reviews both internal and external, and
the creation of the Federal Magistrates Court.
The Family Law Act defines the jurisdiction of the Family Court and of the
State Courts which may also exercise some jurisdiction under it.
For example, the Family Court has jurisdiction to hear matters related to
divorce whereas the Federal Court does not have this power because
these matters are not within its jurisdiction.

Family Court
The Family Court's jurisdiction in relation to children includes the power to make
parenting orders, which may include one or more of the following:
• the person or persons with whom a child is to live (Family Law Act 1975, section
64B(2)(a));
• the time the child is to spend with another person or other persons (Family Law
Act 1975, section 64B(2)(b));
• the allocation of parental responsibility for a child for making daily and long-term
decisions about a child's care, welfare and development (Family Law Act 1975,
section 64B(2)(c));
• if two or more persons are to share parental responsibility for a child, the form of
consultations those persons are to have with one another about decisions to be
made in the exercise of that responsibility (Family Law Act 1975, section
64B(2)(d));
• the communication a child is to have with another person or other persons
(Family Law Act 1975, section 64B(2)(e)); and
• maintenance of a child (Family Law Act 1975, section 64B(2)(f)).
• Consent to adoptions of chidlren by step parents
The Family Court also has a broad welfare jurisdiction to deal with special matters
such as consent to medical treatment and certain powers under international
conventions.

Other Courts with Family Law Act jurisdiction
The Federal Magistrates Service and state Magistrates Courts also
have jurisdiction under the Family Law Act 1975 to deal with
children's matters. The Federal Magistrates Court, which shares
registries with the Family Court in Brisbane and Townsville, can
deal with contested children's matters provided the consent of all
parties has been provided. For the purpose of this procedure, the
Family Court also refers to the Federal Magistrates Service. The
State Magistrates Court has jurisdiction to make consent orders
only.

Roles of Family Court and Department
The role of the Family Court is to determine disputes between
separated parents and other persons concerned with the child's
welfare or about the care of the child. In deciding whether to make
a particular parenting order, the Family Court must regard the best
interests of the child as the paramount consideration.
If there is suspected harm or risk of harm to a child, the department
is the mandated authority to investigate the allegations. The Family
Court does not have the expertise, role or resources to perform this
function. Whether or not there are proceedings in the Family Court,
the department has the lead responsibility to ensure the child's
safety and need for protection. A child of separated parents has the
same right to protection and to receive departmental services, as
do other children.

Roles of Family Court and the department
The Family Law Act 1975 recognises the child protection role of the
state in the following ways:
• Family Court personnel are mandated to report cases of
suspected harm and risk of harm, and family violence, to the
state welfare authority (Family Law Act 1975, section 67Z,
67ZA);
• the Family Court cannot make a parenting order in relation to a
child in the care of a person under the Child Protection Act
1999, unless the order is to come into effect when the child
ceases to be in that care or the chief executive consents to the
application proceeding in the Family Court (Family Law Act
1975, section 69ZK(1));

Roles of Family Court and the department
nothing in the Family Law Act 1975 or any order under that Act affects:
• the jurisdiction of the Childrens Court to make an order by which a child
is placed in the care of a person under the Child Protection Act 1999;
or
• the power of the department under the Child Protection Act 1999 to
take any action by which a child is placed in the care of a person under
the Act; or
• the operation of the Child Protection Act 1999 in relation to a child
(section 69ZK(2));
 the department has the right to intervene in Family Court proceedings
and deal with child protection issues in the Family Court if it chooses
(Family Law Act 1975, section 92A);
the Family Court may request the department to intervene in the
proceedings (Family Law Act 1975, section 91B); and
under the Family Law Rules 2004, rule 6.02(2), the chief executive of the
department must be served as a respondent to any application relating to a
child for whom a care agreement, assessment order or child protection
order under the Child Protection Act 1999 is in place.

What is the Supreme Court?
The Supreme Court is the highest court in the Queensland court system. It
consists of the Chief Justice and two divisions, the Trial Division and the
Court of Appeal.
Presiding over the court is a justice (judge) of the Supreme Court. The
Supreme Court hears serious criminal offences, such as murder and
certain serious drug offences. The Supreme Court hears civil disputes
where the amount in dispute is more than $750,000.
Like the District Courts, the Trial Division of the Supreme Court must use a
jury to determine guilt or innocence in criminal cases. Civil cases are
usually decided by a judge without a jury.
In certain circumstances, parties may dispute the decision of a court or the
sentence imposed through a process called an appeal. Most appeals are
heard in the Court of Appeal. It is part of the Supreme Court and handles
only appeals; it does not decide cases initially. The Court of Appeal does
not have a jury. Three justices of the Supreme Court make the decisions.

What is a District Court?
Serious criminal cases, such as rape and armed robbery, are
decided in a District Court. A District Court also handles civil
disputes where the amount in dispute is between $150,000 and
$750,000.
Appeals against some decisions of a Magistrates Court may also
be dealt with by a District Court.
A District Court judge presides over a District Court. In criminal
trials, a jury decides whether the person charged is guilty or not. If
the person is found guilty, the judge then decides on the penalty.
Most civil cases are decided by a judge sitting without a jury
Some Judges of the District Court also sit in the Planning and
Environment Court and in the Childrens Court.

What is a Magistrates Court?
What is a Magistrates Court?
A magistrate presides over a Magistrates Court. There is no jury.
These courts deal with less serious offences. More serious criminal
matters are decided in the higher courts, that is, the District or Supreme
Courts.
In less serious criminal cases, the magistrate must decide whether the
accused person is guilty or not. If he or she is guilty, the magistrate also
fixes the penalty.
If a criminal case is too serious to be dealt with in a Magistrates Court, it
must be decided in the District or Supreme Court. However, the accused is
first charged in a Magistrates Court and the magistrate must then decide
whether there is enough evidence to justify sending the matter for trial in
one of the higher courts. This is called a committal for trial.
Magistrates Courts deal with civil matters if the amount in dispute is
$150,000 or less.

Childrens Court
A Childrens Court is presided over by a magistrate or two Justices
of the Peace (Qualified).
The Children's Court has separate jurisdiction from the adult
jurisdiction of the Magistrates, District and Supreme Courts. The
Childrens Court has the jurisdiction to:
• determine certain offences against young people under 17
years who have offended
• determine child protection matters in accordance with the Child
Protection Act 1999.
Childrens Courts are convened in the same locations as
Magistrates Courts throughout Queensland - except in central
Brisbane where there is a separate Childrens Court building.

Childrens Court
The Childrens Court is a closed court and therefore only certain persons
are allowed to be present. Those who are allowed to attend court include:
the magistrate (or judge in the Childrens Court of Queensland)
court clerk
representatives from the Department of Child Safety - applicant
and
court officer/legal representative
parents and their legal representative
the child (if old enough) and their legal representative
the Separate Representative (lawyer) appointed by the court to
represent the child's interests
a representative of a Recognised Entity if the child is an
Aboriginal or
Torres Strait Islander child or young person
non-parties who the magistrate would like to hear from.

Childrens Court

The child safety officer of the Department of Communities is known
as the 'Applicant' in court.
Parents are referred to as the 'Respondents'.
Magistrates in the Childrens Court must be addressed as 'Your
Honour'.

Contact by email is preferred
Legal Services
GPO Box 806
Brisbane Qld 4001
Phone: 07 3234 1829
Fax:
07 3235 9788
Email: steve.habermann@communities.qld.gov.au

APPEALS
COURT COORDINATOR INDUCTION
DEVELOPED BY COURT SERVICES CHILD SAFETY
UPADTED: 3 AUGUST 2011

What are the grounds for an
appeal?


The Magistrate/Judge (s) made an error of
fact or law.

What are the grounds for an
appeal?
Note:
 The appeal court can only consider the same material that was
before the lower court at the time the decision was made. Section
120(1) of the Child Protection Act 1999.
 If a party seeks to introduce new material, leave is required from
the appeal court to do so.
 If the Department does seek to rely on further material not filed at
the time of the original decision, it may be more appropriate to file
further updated material in the court that made that decision and
seek that the matter be listed for further mention (this will be
possible only where the decision is an interim decision).
 However, section 120(3) of the Child Protection Act 1999 provides
that the appellate court may order that the appeal be heard afresh
in whole, or part.
 An appeal in respect of a TAO is not restricted to the material
before the Magistrate, section 120(1) Child Protection Act 1999.

Who makes the decision to
appeal on behalf of the
department?


This decision can only be made by the
Director General of the Department of
Communities.

Role of Court Services and
Crown Law in the decision
making process




Following consultation between the Court
Services Unit and the Child Safety Service
Centre, Court Services prepares a request for
advice from Crown Law on the merits of an
appeal.

Crown Law provides formal advice on the merits
of an appeal.






Subject to a favourable advice, the Manager of
Court Services makes the decision as to whether
to brief the DG for approval for an appeal to be
lodged. This will involve consultation with the
Manager of the CSSC. The brief is prepared by
Court Services.

Subject to approval being given by the DG for
an appeal to be lodged, Crown Law prepares
and files the Notice of Appeal which initiates
proceedings in the appellate court.

Role of the Court Coordinator in
an appeal
When the department is the Appellant


Once a decision has been made that the
CSSC wish to consider appealing a
decision, the CC will contact a CSA at
Court Services.




If possible, the CC will obtain a transcript of the decision
the CSSC are seeking to appeal.

NOTE: Not all mentions are recorded, so if it is anticipated
that a decision will be appealed, the CC needs to take
thorough notes of the decision and request that the
Magistrate provides reasons for the decision.
Section 104 (2) of the Child Protection Act 1999 provides
that ‘when making a decision under this Act, the
Childrens Court must state its reasons for the decision’.





The CC will email Court Services with a
thorough summary of the case, all
departmental officers involved, and all
facts relevant to the appeal. Due to the
time limits on lodging an appeal this must
be actioned immediately.








The CC will liaise with a CSA to arrange a
case discussion to include all relevant
departmental officers.
NOTE: Subject to the decision being made
to pursue an appeal and the DG approving
the lodging of an appeal, the appeal will
be prepared and lodged by Crown Law.
Court Services will arrange an AIC to
determine what needs to be actioned and
who is to be responsible.




The CC is responsible for ensuring that
any action to be taken by the CSSC, as
identified in the AIC, is followed through
in the relevant timeframe.

Appeal Process when the Department is the Respondent




If Crown Law were involved in the proceedings that
resulted in the decision which is the subject of the
appeal, the appellant should serve Crown Law directly.
Crown Law will then contact Court Services and they
will, in turn, contact the CC.
Where the CSSC are served directly (for example, where
the decision the subject of the appeal was a decision
made at a mention in the Children’s Court attended by
the applicant and CC or the appellant is not aware of
Crown Law’s contact details), the CC must advise Court
Services immediately and provide a copy of the Notice of
Appeal and any other documentation which has been
served.





If an appellant approaches the CC to seek
advice as to where the Notice of Appeal should
be served, the CC should advise that the
respondent should be listed at the DG,
Department of Communities. It is sufficient for
the CSSC to accept service of the Court material.

Court Services will brief Crown Law and arrange
an AIC with the CC, to include all relevant
departmental officers, to determine what needs
to be actioned and who is to be responsible.






The CC is responsible for ensuring that
any action to be taken by the CSSC is
followed through in the relevant
timeframe.
Note: It is not the expectation that CC’s
attend mentions/the hearing of the
appeal, but Court Services is open to the
attendance of CC’s for professional
development, subject to the approval of
the Manager of the CSSC.

Overview of the Legislation
relating to appeals of decisions
in the Children’s Court (Child
Protection Act 1999)
Section 117 –
 Potential appellants to a decision in respect
of a TAO:
 Applicant, child and child’s parents
 Potential appellants on CAOs and CPOs:
 A party to the proceedings



Note: Under the Child Protection Act 1999 , the appointment of a
separate representative does not make the separate
representative a party to the proceeding.

Section 110 of the Child Protection Act 1999 provides:
(4) The lawyer is not a party to a proceeding on an application but –
(a) must do anything required to be done by a party; and
(b) may do anything permitted to be done by a party.



(5)The parties to the proceeding must act in relation to the proceedign
as if the lawyer were a party to the proceeding.
(6) The lawyer’s role as the child’s separate legal representative ends
when –
(a) the application is decided or withdrawn; or
(b) if there is an appeal in relation to the application – the appeal
is decided or withdrawn.

Section 118 –
 Details the procedure for filing of an
appeal
 Section 118 (3) provides that an appeal
must be filed within 28 days of the
decision Section 118(4) provides that the
court may extend the time for the filing of
the appeal
Section 119 –
 Details the limitations of a stay

Section 120 –
 120(1) For a TAO, the appeal court is not
restricted to the material before the Magistrate
 120(2) For a decision other than a TAO, appeal
must be decided on the evidence before the
Children’s Court
 120(3) The appellate court may order that the
appeal be heard afresh, in whole or part

Hierarchy of Courts
Children’s Court of Queensland

District Court

Supreme Court (Court of Appeal)

High Court of Australia

A word on costs




Note: Section 116 of the Child Protection
Act 1999 provides that parties to a
proceeding in the Children’s Court must
pay their own costs of the proceeding.
In appeals, the appeal court is able to
order costs, in full or part, against any
party.

CAO QUIZ and ANSWERS
1. Is a CAO used to decide whether a child is need of protection? YES
2. Can you apply for a CAO extension for the purpose of gathering
evidence to support an application for a CPO? NO (SECONDARY
QUESTION – WHY?)
3. The provisions for a CAO are exactly the same as a TAO? YES
4. A CAO can be extended for 2 weeks? TRUE or FALSE
(SECONDARY QUESTION – WHAT IS THE MAXIMUM TIMEFRAME
FOR A CAO TO BE EXTENDED?)
5. Name two sections of the CP Act 99 that relate to CAO’s?
Sections of the Child Protection Act, 1999 that relate to CAO’s are
Sections 37 – 51.
6. When applying for a CAO you must apply for 4 weeks? TRUE or
FALSE
7. Before applying for a CAO, some attempts must be made to gain
consent from one parent to the assessment of the child protection
concerns? TRUE or FALSE
8. When applying for a CAO the respondents section refers to the parent
and/or other adult household member that the allegations are made
against? TRUE or FALSE ( secondary question could be - define
respondent)
9. If applying for a CAO extension, the application needs to be filed and
heard with a determination made before the expiration of the original
CAO? TRUE or FALSE
10. The application for a CAO must be served on the respondents and an
affidavit of service sworn and filed? TRUE or FALSE
11. When writing the application for a CAO, it should include clear
information about what further assessments the Department will be
conducting? TRUE or FALSE
12. Can a CAO be revoked? YES or NO
13. Under what circumstances would you revoke a CAO? Assessment is
completed within the 4 week timeframe and it is deemed intrusive

and unnecessary for the order to continue and the provisions to
remain in place. Child is not in need of protection.
14. If a CAO is made for a child who is subject to a CPO, which order
prevails? CAO or CPO. S49 outlines this situation – CAO prevails
to the extent of any inconsistency between the orders.

COURT COORDINATOR
INDUCTION TRAINING 2011

WELCOME!
• Introduction of facilitators
• House keeping
• expectations

Introductions:
•
•
•
•
•

Name
Current CSSC and your role
Length of time in the Department
Qualifications
Share an achievement from your role as Court
Coordinator
• One thing you want to achieve and one thing you
hope to avoid while attending the training

Key outcomes of the training program
• Develop a clear understanding of the role of the
Court Coordinator
• Impart knowledge & skills to assist Court
Coordinators to professionally manage child
protection court & tribunal processes
• Promote best practice in relation to all court & tribunal
processes

COURT ORDERED
CONFERENCES
Childrens Court

Who are we?










Paul Malone
Manager, Office of Child
Protection Conferencing
Children’s Court
30-40 Quay Street
Brisbane Qld 4000
0402 457351
07 383 60674
paul.malone@justice.
qld.gov.au













Rob Turra
Child Protection Conference Coordinator
0428 714344
07 3836 0674
robert.turra@justice. qld.gov.au

Amanda Molomby
Child Protection Conference
Co-Ordinator
0427 137156
07 3836 0674

Amanda.Molomby@justice.
qld.gov.au

Today’s Agenda









Conferences – definition and objectives
Who may attend
Confidentiality
Contacting the conference co-ordinators
The child’s separate representative
How to prepare for the conference?
What happens at the conference?
Questions

What is a court ordered
conference?





Child Protection Act 1999
S.59(1)(c) The Childrens Court may make
a child protection order only if it is
satisfied- if the making of an order is
contested, a conference between the
parties has been held……
S.68(1) ….. Outlines where the court
makes the order for a conference

Objectives of a court ordered
conference?











Express views of parties
Improve parties understanding of the
central issues
Clarify positions
Determine areas of agreement and/or
disagreement
Facilitate identification of options which
may protect the child and be agreeable
Reach agreement to avoid a hearing
Minimise the inherent conflict

Who may attend the conference?








S.70 Attendance of parties
The parties Department
Parents
Legal Reps
Child Separate Legal Representative
Member of recognised ATSI entity
Others (support people etc.) with consent
of convenor.

Confidentiality




S.71 Communications inadmissible in
evidence without consent of all parties.
Anything said at the conference is
inadmissible in a proceeding before any
court other than with the consent of all
the parties.

Contacting Office of Child
Protection Conferencing








When application seems likely to be
contested
Contact Paul Malone for a conference date
– 0402 457351 or 3836 0674 or by email.
Is a child separate representative going to
be requested?
Has a Family Group meeting been held
yet? Is there a case plan?

SEPARATE REPRESENTATIVE

















MEMO FROM: Paul Malone, Manager Office of Child
Protection Conferencing
SUBJECT:
Appointment of child separate
representatives (‘
(‘sep rep’
rep’)
DATE: 22 October 2008
PURPOSE
To develop consistent statestate-wide practices for the
appointment of child sep reps in applications for child
protection orders.
BACKGROUND
Current practice for the appointment of sep reps often sees
their appointment coincide with an adjournment and an order
for a child protection conference.
ISSUES
Feedback from Legal Aid suggests that appointed solicitors
have difficulty in arranging for report writers to conduct social
social
assessments prior to the court ordered conference.
Separate Representatives may be reluctant to accept referrals
where nonnon-consultative time periods are imposed.
Conferences often require rescheduling due to social
assessment reports not being ready, causing:
·
Delay to the court process;
·
Wasting time for the conference convenors, solicitors
and parties;
·
Further uncertainty, anxiety and confusion for those
subject children who are able to comprehend the proceedings.























RECOMMENDATION
It is requested that, if a sep rep is ordered, a conference is
not ordered in the first instance; instead the application is
adjourned for mention in 44-5 weeks to:
·
Make the referral to Legal Aid (Grants Division), which
includes the court registry furnishing a copy of the court file;
·
Enable the appointed sep rep to make inquiries with the
Department of Child Safety – accessing their records to
ascertain whether further processes are necessary in order to
assist in forming a view;
·
Enable the sep rep to make enquiries with report writers
if required, to make contact with the parties and to establish
timetime-frames for the completion of the report which can then
be conveyed to the court.
It is recommended that the Department’
Department’s Court Coordinator
liaise with the sep rep in order to:
·
Be advised of expected timetime-frames;
·
Convey the expected timetime-frame to Paul Malone so that
he can provide a conference time and date which may then
be used by the court at the next mention.
SUMMARY
1.
Sep rep appointed
2.
No conference ordered in first instance
3.
Mention date in 44-5 weeks
4.
Sep rep to establish timetime-frames and liaise with
Department
5.
Paul Malone contacted for conference date
6.
Court to be advised at mention
7.
Conference ordered

Contacting Conference
Co-ordinator


Other matters that may impact the
conference?
Security issues
Domestic violence
Prisoner – in person or by phone
Teleconference
Interpreter – ordered by court
Child wanting to attend

After the Court orders the
conference






Again contact Paul Malone to confirm the
date and time
Paul arranges to book a conference room
at the Court or other suitable location
The Court will send form 19 notices to all
parties

Child Separate Representatives









S.110 (1) Separate legal representation of child
Acts in child’s best interests regardless of any
instructions from the child
As far as possible presents the child’s views and wishes
to the Court
Dept of Communities to grant access to file for separate
representative
Include in Family Group Meeting (S.51L)

How to prepare for conference?






Who’s talking?
Family Group Meeting
Know your case
CASE PLAN
What is negotiable?
Discuss options prior
Least intrusive

The conference stages








Introduction
Explanation of the process
Confidentiality
Objectives
Parties statements
Discuss issues
Identify options – reality test options
Caucus

Result of conference





When agreement is reached
When there is no agreement
Is a further conference necessary?
The co-ordinator’s report

Further information



Child Protection Act 1999
Child Safety Practice Manual

FORMAL GRIEVANCE PROCEDURE







1. Any complaint from a Child Service Safety Centre to
be in writing through Court Services.
2. If complaint is in relation to either of my staff, to be
raised with and addressed by myself through Court
Services.
3. If the complaint is in relation to myself or if someone
felt that I had not addressed the complaint properly,then
with my manager Mr Sean Harvey, Regional Services
Manager, Magistrates Courts Branch, South East Region,
Brisbane. Phone Number (w)3006 8161 or (m) 0407
143525 Email address: sean.harvey@justice.qld.gov.au.
4. Similarly if there is some complaint or issue in regard
to a Child Service Safety Centre that is not able to be
addressed, that I would take it up with Court Services .

Questions

Contested Child Protection
Proceedings
Facilitated by Poonam Wijesoma and Tania Waetford
Court Services Advisors
Court Services Child Safety

Overview








Interface between Crown Law (CL), Court
Services (CS) and Child Safety Service
Centres (CSSCs);
Preparing for a contested CP proceeding;
The role of the Court Coordinator in a
contested CP proceeding;
Subpoenas;
Witness preparation

Introduction


General – interface between Court
Services (CS), Crown Law (CL) and
Child Safety Service Centres (CSSC);




CS liaise with CL and CSSC in
preparation for contested hearings;
Allocated CSA is responsible for the
management of the contested CP file at
CS and is the contact point for both CL
and CSSC;

Overview of the process for
contested CP proceedings






Matter listed for hearing;
Review of court material;
Brief to Crown Law;
Advice in Conference;
Hearing preparation;

Matter listed for hearing



Post the COC mention is usually when an application for a CPO is listed for
hearing if a matter has not been resolved during the COC process;
During the post COC mention, the following directions (subject to the court’s
diary) should be sought:







Within one (1) business day of the matter being listed for hearing, email
Team A Team Leader at CS (Melissa Scott) and advise






Subpoena return date – 6 weeks out from hearing;
Applicant file/serve – 4 weeks out;
Respondent/Sep Rep – 2 weeks out;
Review mention – 1 week out;

Name of matter;
Hearing and filing dates;
When material being sent;

Within five (5) business days of the matter being listed for hearing, make
two (2) copies of ALL court material filed in relation to contested application
and send to CS along with a Child Protection Summary Sheet;


material should include all adjournment notices, notices of COC, appointment of
separate representative etc

Matter listed for hearing




Within two (2) business days of
email notification, Team A TL will
allocate the matter to a CSA;
Within two (2) business days of
allocation, CSA will make contact with
CSSC to advise of timeframes for the
completion of the Review of Court
Material and Brief to Crown Law

Review of Court Material




Upon receipt of the relevant court material for the
contested application, the allocated CSA conducts
a review of court material.
This involves:





Identifying what further evidence may be required;
For matters that are complex and require further
information, CSA may contact CC and seek a case
discussion;

Review provided to relevant staff members (TL, CC
and CSO/Applicant) at CSSC for actioning.

Review of Court Material


Ideally, the review of court material
should be provided to the CSSC four
(4) weeks prior to the
Applicant/Department’s file date

Brief to Crown Law


The Brief to Crown Law includes:







Letter of instructions;
A copy of all material filed in the proceedings as
at date of letter of instructions;
A copy of the review of court material prepared
by the allocated CSA;

For urgent matters, a brief is often provided
prior to the review of court material being
completed

Case Discussions




Where a matter is particularly complicated,
or urgent, CSA may request an urgent case
discussion with the TL, CSO and CC.
Case discussions are confidential
discussions within the department, which
are useful when needing to discuss the
merits of the current application and any
concerns in relation to it (e.g. evidence
required/obtained) without Crown Law
involvement.

Advice in Conference (AIC)


What is an AIC?





Confidential discussion between the client and the legal
representative;
Involves Crown Law/Private Counsel, CSA and relevant CSSC
staff (CSO/Applicant, CC and TL)

Types of AICs:






Pre-filing AIC – discussion re: review of court material and
evidence required to be filed in support of application and
preliminary discussion of merits of the application
General AIC – convened to discuss developments in the case
and to keep allocated Crown Lawyer/Private Counsel appraised
of critical information and seek relevant advice
Pre-trial AIC – preparation for hearing including witnesses,
witness preparation with the Applicant, discussion regarding
what, if any, vulnerabilities in the application

Review mentions


A review mention is a mention to
determine the procedure for trial where
you can 


Seek leave for telephone evidence;
Advise court of Applicant/Department’s
readiness for trial;

Subpoenas



Rule 27, Children’s Court Rules 1997 
On application by a party to a proceeding, the registrar may
issue a subpoena requiring the attendance of a person before
the court to give evidence in the proceeding or produce
stated documents or things.





Proceeding  does not mean just hearing, can issue subpoenas
for return at a mention

Must seek leave of court to inspect and copy subpoenas;
How to issue subpoena:




Form 23 x 1;
Form 24 x 3 - Department file copy, Court copy and one for
service;
Best practice is to ensure that a copy of each subpoena issued is
provided to the parties so they are on notice as to what we have
requested;

Subpoenas


Types of subpoenas:






Subpoena to produce documents – best
practice to provide 14 days prior to return
date
Subpoena to attend and give evidence –
best practice no later than 3 weeks out
from hearing;
Conduct monies

The Role of the Court Coordinator
in a contested CP proceeding


Prior to hearing:








Ascertain witness availability and prepare
a witness list for hearing;
Coordinate filing of material for
department’s file date;
Liaise with CS regarding any
developments with the matter
Assist in preparing witnesses for hearing

The Role of the Court Coordinator
in a contested CP proceeding


At hearing:






Whilst the Applicant is giving evidence,
instruct Crown Lawyer/Private Counsel;
Coordinate witnesses to ensure that the
hearing flows by having sufficient number
of witnesses available to give evidence;
If a matter enters negotiations, contact
relevant witnesses and advise;

COURT SERVICES UNIT

What functions does the Court
Services Unit undertake?
• Does anyone know what roles the unit undertakes?

Purpose of the unit
• Represent the Director-General in court and
Tribunal matters involving children and young
people and promote high quality service
delivery to courts and the Tribunal on a
statewide basis through the provision of
expert advice and training, contribution to
policy and practice development, and
monitoring of practice and trends.

Functions
• Represent the Director-General in Childrens Courts,
the Family Law courts and higher courts in child
protection matters.
• Manage contested child protection matters and
coordinate Crown Law representation.
• Manage the department's dealings with the
Queensland Civil and Administrative Tribunal (QCAT)
in relation to review applications.
• Coordinate the department’s implementation of the
Magellan case management model (Family Court).
• Coordinate the department’s response to applications
for Special Medical Procedures in the Family Court.

Functions continued
•
•

•

•
•

Act as the State Central Authority under the Hague Convention
on the Civil Aspects of International Child Abduction.
Manage intercountry requests in child protection and act as the
State Central Authority under the Hague ‘Child Protection’
Convention.
Coordinate all requests as per the Protocol for the Transfer of
Child Protection Orders and Proceedings and Interstate
Assistance.
Process subpoenas for all departmental files.
Provide expert consultation and advice to other departmental
staff on court and Tribunal practice issues.

Functions continued
• Resource and support the statewide network of Court
Coordinators.
• Assist departmental staff to develop skills in court
work through provision of high quality training.
• Liaise with key stakeholders and contribute to the
development of policy and practice standards.
• Monitor statewide practice standards and trends.

COURT SERVICES (CHILD SAFETY) UNIT
Manager
A08

Team Leader
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(P05)

Team Leader
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(P05)
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Court Services
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Court Services
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COURT COORDINATORS

Background
• January 2004 the CMC delivered a report
“Protecting Children: An Inquiry into Abuse of
Children in Foster Care” which contained a number
of recommendations aimed at improving services.
• One recommendation was to consider specialist
Court workers. It was proposed that dedicated
Court Coordinator positions be part of the staff
establishment of each CSSC.

ROLE
The role of the CC is to assist CSSC staff
and the CE to meet their legal obligations
in courts, tribunals and to adhere to
various protocols and conventions and
promote quality practice.

How is this done?
Actively participating and assisting with:
- Childrens Court mentions
- coordination and preparation of contested child
protection matters
- coordination and preparation of QCAT matters
- family law matters
- appeals & warrants
- interstate matters / judicial transfer of orders &
interstate transfer of proceedings

The role is varied ..

• case discussions with internal & external
stakeholders
• considering the evidence
• providing a QA role
• “Advice in conferences”
• liaising with separate reps
• working with external witnesses
• participating in discussions with RE’s
• ensuring staff are aware of requirements of an
interim court orders eg social assessments
• use of ICMS

Role continued

• monitor & contribute to the development of
practice standards & operational guidelines
• participate in regional forums & meetings
• recording practice trends
• liaising with a range of internal & external
stakeholders
• developing, implementing, monitoring & maintaining
office systems in relation to the efficient
management of court & tribunal appearances and
timely recording of outcomes.

Role continued

• providing a consultancy resource service to staff
& other key local stakeholders in relation to court
and tribunal maters.
• promoting best practice
• presenting in a professional manner
• being accountable
• promoting effective working relationships
• documenting all decision making processes
• having a commitment to ongoing learning
• adhering to the principles of being a model litigant

CPO QUIZ and ANSWERS
1. Name the section of the Act that outlines the meaning of a parent for a
CPO application? S52
2. Name the section of the Act that outlines the types of child protection
orders that can be applied for? S61
3. Name the three non-custodial child protection orders?
 Directive Orders Re: actions by the parents
 Directive Orders Re: contact by the parents
 Supervision Orders
4. Name the two custodial child protection orders?
 Custody to the chief executive
 Custody to a relative
5. Name the four guardianship child protection orders?
 Short term guardianship to the Chief Executive
 Long term guardianship to the Chief Executive
 Long term guardianship to a relative
 Long term guardianship to another suitable person
6. Only an authorised officer of the Department of Child Safety can make
application for a child protection order? TRUE or FALSE
7. Form 10 - Child protection applications are sworn documents? TRUE
or FALSE
8. There is no ability to dispense with service for court material on a
parent? TRUE or FALSE
9. An affidavit of service needs to include the time in which court material
was served on the respondent? TRUE or FALSE
10. Are the Statement of Standards applicable to a child who is subject to a
Long-term guardianship order to another suitable person? YES or NO
11. Can the Department apply for a Child Protection Order granting
custody to the Chief Executive for a period of 13 months? YES or NO
12. Section 59 asks the Department to identify the most appropriate child
protection when a child is deemed “in need of protection”? TRUE or
FALSE

13. Which section of the CPA 99 can an order be sought for a court
ordered conference to occur between the parties? S68 (e)
14. What title do you use to address a Magistrate in Children’s Court?
Your Honour
15. Which section of the Act stipulates that the caseplan developed for a
child needs to be endorsed within 7 days? S51Q
16. Name two interim child protection orders that can be made on
adjournment of proceedings under S67 of the CPA 99?
 Granting temporary custody of the child to the CE
 Granting temporary custody of the child to a suitable member
of the child’s family
 Directing a parent not to have contact with a child
 Directing a parent to have only supervised contact with a child
17. Under which section of the CPA 99, does the Department need to
provide the court with the child’s views and wishes, if able to be
ascertained, before a child protection order can be made? S59 (1) (d)

Crown Law

Crown Law


The aim of Crown Law is to provide
competent, high quality, efficient, costeffective advice and or representation by
experienced legal officers before the
Courts and Tribunals of Queensland.

Role of Crown Law


The role of Crown Law is to:


Act upon instructions received from Court Services.
Upon receipt of instructions, to advise Court Services of the
allocated Crown Law officer who will have carriage of that
particular matter.
 The Crown Law officer with the carriage of the matter will review
the instructions and provide, if possible, a brief initial response
(issues, problems, evidence to be adduced, strategy for case
management) on the matter prior to the Advice in Conference
(AIC).
 At the AIC, Crown Law will advise in detail in relation to:relevant legal issues; evidentiary issues; strategies for the
conduct of the case; prospects of success; timetable for various
witnesses; etc.

Role of Crown Law
 At

CONT’D

the AIC, Crown Law will set a timetable for the
completion of tasks discussed, such as, preparation
of evidence.
 After the AIC, Crown Law may confirm in writing,
either by e-mail or in the form of a letter, the relevant
issues discussed, for example, evidentiary material to
be obtained by the Child Safety Service Centre,
prospects of success.
 At all stages prior to the Hearing, unless
otherwise agreed by Court Services, Crown Law
will maintain contact on a specific matter only
through Court Services.

Court Services as the “Point of
Contact”



As indicated, contact with Crown Law will only be made
through Court Services (unless otherwise agreed).
Rationale:

At the request of Crown Law, Court Services is the point of
contact to ensure consistency in the receipt of instructions.
 Court Services is responsible for the billing in relation to Crown
Law and therefore, must be aware of all contact, discussions,
requests, etc, made to Crown Law to ensure accuracy in this.


On rare occasions, it may be necessary for Crown Law
and the CSSC to contact each other directly. This
should only occur with prior approval from Court
Services.

Crown Law


Crown Law undertakes to provide an efficient and cost
effective legal service in that:


Crown Law will only seek the evidence necessary to establish a
case (e.g. Crown Law will not seek to have three or more
witnesses establish the same factual point, unless the
circumstances of the case require it).
 Crown Law will only seek to issue subpoenas for the purposes of
having specified documents available to be tendered before the
Court (that is, Crown Law will not seek to use subpoenas as a
method of establishing or creating a case to be made before the
Court, or seeking to search for information to be used before the
Court).

Role of Court Services in respect of
Crown Law


The role of Court Services is to:







To coordinate the provision of the legal services of Crown Law, to
advise and represent the Child Safety Service Centres in connection
with contested matters before the Courts.
To obtain as early as possible from the Child Safety Service Centres the
Court dates for contested matters at which Crown Law will be required,
and instruct Crown Law accordingly.
To arrange/schedule AICs between Crown Law and Child Safety
Service Centres and at the AIC, to record and clarify where necessary
the use of various evidence, timeframes for the preparation of evidence,
raise any other difficulties that may be noteworthy either in obtaining the
evidence or in the conduct of the Hearing, and to provide alternative
sources of information relevant to the Hearing.
After the AIC, to confirm the material sought and the timeframes for the
supply of the material via e-mail.

Role of Court Services in respect of
Crown Law CONT’D










To liaise with the Child Safety Service Centres to ensure that material is
prepared on time as per the schedule agreed in the AIC.
To liaise with the Child Safety Service Centres and Crown Law in the
event that the evidence sought is late or with regard to any other issues
which may arise.
To liaise with the Child Safety Service Centres for the purposes of
settling any affidavit material and where necessary seeking Crown Law
assistance in same.
To liaise with the Child Safety Service Centres and Crown Law in
arranging witnesses for the Hearing together with dates and times for
specific witnesses.
To liaise with witnesses in relation to their entitlements or assist Child
Safety Service Centres to do this.
To advise Crown Law of any changes in Court dates or relevant
information pertaining to the matter.

Role of the Child Safety Service
Centres


The role of the Child Safety Service Centres is to:








Provide all relevant information to Court Services for the
purposes of the conduct of contested hearings.
To attend at AICs and to provide the information referred to
above together with alternative sources of information including
expert information where that is required.
To coordinate the preparation of updated material/evidence as
agreed at the AIC including witnesses in respect of preparation
and filing of affidavits.
To coordinate the preparation and service of subpoenas on
witnesses to be had for the Hearing and discussion with them
regarding entitlements.
To ensure Court Services is kept up to date with regard to
relevant information, dates, etc.

EVIDENCE
Court Coordinator
Induction Training

Child Protection Act 1999 (Qld)
105
(1)

Evidence
In a proceeding, the Childrens Court is not bound by the rules of
evidence, but may inform itself in any way it thinks appropriate.

(2)

If, on an application for an order, the Childrens Court is to be satisfied
of a matter, the court need only be satisfied of the matter on the
balance of probabilities.

Childrens Services Tribunal Act 2000 (Qld)
51

Procedure generally

(1)

To the extent a matter relating to the tribunal’s procedure is not provided
for by this Act, tribunal rules or directions given under section 54, the
tribunal may decide its own procedure.

(2)

In conducting its proceedings, the tribunal—
(a)
must observe procedural fairness; and
(b)
must act quickly, and with as little formality and technicality, as
is consistent with a fair and proper consideration of the issues
before it; and
(c)
is not bound by the rules of evidence; and
(d)
may inquire into, and inform itself, of anything in the way it
considers appropriate.

Domestic and Family Violence Protection Act 1989 (Qld)
84

Evidentiary provision

(…)
(2)

In any proceeding with the view to—
(a) making a protection order or a temporary protection order;
(…)
the court or magistrate may inform itself, himself or herself in such
manner as it or the magistrate thinks fit and is not bound by the rules or
practice as to evidence.

Children and Young Persons (Care and Protection) Act 1998 (NSW)
93 General nature of proceedings
(…)
(3) The Children's Court is not bound by the rules of evidence unless, in
relation to particular proceedings or particular parts of proceedings before
it, the Children's Court determines that the rules of evidence, or such of
those rules as are specified by the Children's Court, are to apply to those
proceedings or parts.
(4) In any proceedings before the Children's Court, the standard of proof is
proof on the balance of probabilities.
(…)

Children, Youth and Families Act 2005 (VIC)
215
(1)

Conduct of proceedings in Family Division
The Family Division—
(a)
must conduct proceedings before it in an informal manner; and
(b)
must proceed without regard to legal forms; and
(c)
must consider evidence on the balance of probabilities; and
(d)
may inform itself on a matter in such manner as it thinks fit, despite
any rules of evidence to the contrary.

Children’s Protection Act 1993 (SA)
45
(1)

(2)

Evidence etc
In any proceedings under this Act—
(a) the Court is not bound by the rules of evidence but may inform itself as
it thinks fit; and
(b) the Court must act according to equity, good conscience and the
substantial merits of the case without regard to technicalities and legal
forms.
A fact to be proved in proceedings under this Act is sufficiently proved if
proved on the balance of probabilities.

Children and Community Services Act 2004 (WA)
146. Court not bound by rules of evidence
(1) In this section —
representation includes an express or implied representation, whether
oral or in writing, and a representation inferred from conduct.
(2) In protection proceedings the Court is not bound by the rules of evidence,
but may inform itself on any matter in any manner it considers appropriate.
(3) Without limiting subsection (2), evidence of a representation about a
matter that is relevant to the protection proceedings is admissible despite
the rule against hearsay.
(4) The Court may give such weight as it thinks fit to evidence admitted under
subsection (3).
151. Standard of proof
The standard of proof in protection proceedings is proof on the balance of
probabilities.

Community Welfare Act 2008 (NT)
39.
(1)

(2)

Powers of Court at hearing of application
At the hearing of an application under this Part, the Court may, in
addition to any other powers it has –
(a) require the person having the custody of the child at the time to
account for the cause of an injury which is a ground for the
application; and
(b) admit as evidence the finding that any other child in the care of the
person having the custody of the child in relation to whom the
application is made has suffered maltreatment.
In hearing an application under this Part the Court is not bound by the
rules of evidence but may inform itself on any matters it thinks fit.

(…)
42.

Proof of need of care
The burden of proving that a child is in need of care in an application
under this Part lies on the Minister and the standard of proof is on the
balance of probabilities.

Children, Young Persons and Their Children Act 1989 (NZ)
195

Evidence
Subject to sections 65 and 198 of this Act, in any proceedings
under Part 2 or Part 3A of this Act the Court may receive any
evidence that it thinks fit, whether it is otherwise admissible in
a Court of law or not.

197

Standard of proof
Subject to section 198 of this Act, the standard of proof applying
in any proceedings under Part 2 or Part 3A of this Act
shall be the standard of proof applying in civil proceedings.

Child Protection Act 1999 (Qld)
105
(1)

Evidence
In a proceeding, the Childrens Court is not bound by the rules of
evidence, but may inform itself in any way it thinks appropriate.

(2)

If, on an application for an order, the Childrens Court is to be satisfied
of a matter, the court need only be satisfied of the matter on the
balance of probabilities.

Child Protection Act 1999 (Qld)
105
(1)

Evidence
In a proceeding, the Childrens Court is not bound by the rules of
evidence, but may inform itself in any way it thinks appropriate.

(2)

If, on an application for an order, the Childrens Court is to be satisfied
of a matter, the court need only be satisfied of the matter on the
balance of probabilities.

Strict rules

No rules

Some rules

Discretion

Piazza Maggiore

Ragù alla Bolognese

“Counterfeit bolognese sauce appears on
menus all over the world and should
usually be avoided. I am tempted to say
only eat bolognese sauce if you are in or
around Bologna, or if you have made it
yourself.”
Diane Seed

“Every Italian restaurant abroad serves a
dish of so called tagliatelle bolognese; it
is worth visiting Bologna to find out what
this dish really tastes like, (…)”
Elizabeth David 1953

“Ground or minced beef (skirt) steak,
pancetta, celery, carrot, onion, homemade
passata, white wine, cooked with milk and
finished with cream.”
Accademia Italiana della Cucina
1982

FUNDAMENTAL
CONCEPTS

Admissibility

FUNDAMENTAL
CONCEPTS

Relevance

59 Making of child protection order
(1) The Childrens Court may make a child protection order only if it is satisfied—
(a)
the child is a child in need of protection and the order is appropriate and desirable for the
child’s protection; and
(b)
there is a case plan for the child—
(i)
that has been developed or revised under part 3A; and
(ii)
that is appropriate for meeting the child’s assessed protection and care needs; and
(c)
if the making of the order has been contested, a conference between the parties has been
held or reasonable attempts to hold a conference have been made; and
(d)
the child’s wishes or views, if able to be ascertained, have been made known to the court;
and
(e)
the protection sought to be achieved by the order is unlikely to be achieved by an order
under this part on less intrusive terms.
(2) The court must not make a child protection order unless a copy of the child’s case plan and, if it is
a revised case plan, a copy of the report about the last revision under section 51X have been filed
in the court.
(3) Also, before making a child protection order granting custody or guardianship of a child to a
person other than the chief executive, the court must have regard to any report given, or
recommendation made, to the court by the chief executive about the person, including a report
about the person’s criminal history, domestic violence history and traffic history.20
(4) In addition, before making a child protection order granting long-term guardianship of a child, the
court must be satisfied—
(a)
there is no parent able and willing to protect the child within the foreseeable future; or
(b)
the child’s need for emotional security will be best met in the long-term by making the
order.
(5) Further, the court must not grant long-term guardianship of a child to—
(a)
a person who is not a member of the child’s family unless the child is already in custody or
guardianship under a child protection order; or
(b)
the chief executive if the court can properly grant guardianship to another suitable person.
(6) This section does not apply to the making of an interim order under section 67.

FUNDAMENTAL
CONCEPTS
Categories of evidence
Direct
Indirect
Admissions
Lay and Expert Opinion

The grounds on which this application is made are:
Current Child Protection Concerns:
The Caboolture Child Safety Service Centre received a notification on the 9th January, 2009 in
relation to Peter Jones. The child was presented to the emergency department of the Redcliffe
Hospital with head injuries and significant bruising to his body. The injuries were of a serious nature
and the child was immediately transferred to the Mater Children’s Hospital, where he was admitted to
the intensive care unit for treatment.
The child’s father, Barry Jones and his partner, Denise Sutton advised me that at the time the injuries
occurred they were in the living room of their home. They heard a crash from the kitchen and when
they went to investigate the noise they found the child lying on the ground amongst a number of
grocery items. The child appeared to be having a seizure. The father and his partner explained that
it appeared that the child had fallen whilst trying to climb up on his high chair to get some food. The
father advised that he called an ambulance immediately given that the child was “fitting”.
On the 11th January, 2009 Dr. Lewis from the Mater Children’s Hospital advised me that the child’s
injuries on admission included:
A subdural haemorrhage (bleeding between the skull and brain).
Retinal haemorrhaging in both eyes.
Bruising to the left side of the face, this was estimated to be approximately two days old.
Bruising to left side of the body, this was estimated to be approximately two days old.
He also informed me that the injuries to the child are considered to be non-accidental. This
preliminarily finding is based on a CT scan and professional opinion that the child suffered a severe
blow to the head, 24 to 48 hours prior to his presentation at the Redcliffe Hospital. Dr. Lewis also
indicated to me that the retinal haemorrhaging is consistent with the child being severely shaken.
(…)

The grounds on which this application is made are:
Current Child Protection Concerns:
The Caboolture Child Safety Service Centre received a notification on the 9th January, 2009 in
relation to Peter Jones. The child was presented to the emergency department of the Redcliffe
Hospital with head injuries and significant bruising to his body. The injuries were of a serious nature
and the child was immediately transferred to the Mater Children’s Hospital, where he was admitted to
the intensive care unit for treatment.
The child’s father, Barry Jones and his partner, Denise Sutton advised me that at the time the injuries
occurred they were in the living room of their home. They heard a crash from the kitchen and when
they went to investigate the noise they found the child lying on the ground amongst a number of
grocery items. The child appeared to be having a seizure. The father and his partner explained that
it appeared that the child had fallen whilst trying to climb up on his high chair to get some food. The
father advised that he called an ambulance immediately given that the child was “fitting”.
On the 11th January, 2009 Dr. Lewis from the Mater Children’s Hospital advised me that the child’s
injuries on admission included:
A subdural haemorrhage (bleeding between the skull and brain).
Retinal haemorrhaging in both eyes.
Bruising to the left side of the face, this was estimated to be approximately two days old.
Bruising to left side of the body, this was estimated to be approximately two days old.
He also informed me that the injuries to the child are considered to be non-accidental. This
preliminarily finding is based on a CT scan and professional opinion that the child suffered a severe
blow to the head, 24 to 48 hours prior to his presentation at the Redcliffe Hospital. Dr. Lewis also
indicated to me that the retinal haemorrhaging is consistent with the child being severely shaken.
(…)

The grounds on which this application is made are:
Current Child Protection Concerns:
The Caboolture Child Safety Service Centre received a notification on the 9th January, 2009 in
relation to Peter Jones. The child was presented to the emergency department of the Redcliffe
Hospital with head injuries and significant bruising to his body. The injuries were of a serious nature
and the child was immediately transferred to the Mater Children’s Hospital, where he was admitted to
the intensive care unit for treatment.
The child’s father, Barry Jones and his partner, Denise Sutton advised me that at the time the injuries
occurred they were in the living room of their home. They heard a crash from the kitchen and when
they went to investigate the noise they found the child lying on the ground amongst a number of
grocery items. The child appeared to be having a seizure. The father and his partner explained that
it appeared that the child had fallen whilst trying to climb up on his high chair to get some food. The
father advised that he called an ambulance immediately given that the child was “fitting”.
On the 11th January, 2009 Dr. Lewis from the Mater Children’s Hospital advised me that the child’s
injuries on admission included:
A subdural haemorrhage (bleeding between the skull and brain).
Retinal haemorrhaging in both eyes.
Bruising to the left side of the face, this was estimated to be approximately two days old.
Bruising to left side of the body, this was estimated to be approximately two days old.
He also informed me that the injuries to the child are considered to be non-accidental. This
preliminarily finding is based on a CT scan and professional opinion that the child suffered a severe
blow to the head, 24 to 48 hours prior to his presentation at the Redcliffe Hospital. Dr. Lewis also
indicated to me that the retinal haemorrhaging is consistent with the child being severely shaken.
(…)

FUNDAMENTAL
CONCEPTS

Weight
or
Persuasiveness

FUNDAMENTAL
CONCEPTS

Proof

105 Evidence
(1) In a proceeding, the Childrens Court is not bound by the rules
of evidence, but may inform itself in any way it thinks
appropriate.
(2)

If, on an application for an order, the Childrens Court is to be
satisfied of a matter, the court need only be satisfied of the
matter on the balance of probabilities.

STANDARDS OF PROOF

Beyond reasonable doubt
Balance of probabilities

Briginshaw
The degree of satisfaction demanded may depend on the nature of the
issue.
“Except upon criminal issues to be proved by the prosecution, it is enough
that the affirmative of an allegation is made out to the reasonable
satisfaction of the tribunal. But reasonable satisfaction is not a state of
mind that is attained or established independently of the nature and
consequence of the fact or facts to be proved. The seriousness of an
allegation made, the inherent unlikelihood of an occurrence of a given
description, or the gravity of the consequences flowing from a particular
finding are considerations which must affect the answer to the question
whether the issue has been proved to the reasonable satisfaction of the
tribunal. In such matters "reasonable satisfaction" should not be produced
by inexact proofs, indefinite testimony, or indirect inferences.”
Briginshaw v Briginshaw (1938) 60 CLR 336 per Dixon J

Re H
“The balance of probability standard means that a court is satisfied an
event occurred if the court considers that, on the evidence, the
occurrence of the event was more likely than not. When assessing the
probabilities the court will have in mind as a factor, to whatever extent is
appropriate in the particular case, that the more serious the allegation the
less likely it is that the event occurred and, hence, the stronger should be
the evidence before the court concludes that the allegation is established
on the balance of probability. Fraud is usually less likely than negligence.
Deliberate physical injury is usually less likely than accidental physical
injury. A stepfather is usually less likely to have repeatedly raped and had
non-consensual oral sex with his under age stepdaughter than on some
occasion to have lost his temper and slapped her. Built into the
preponderance of probability standard is a generous degree of flexibility in
respect of the seriousness of the allegation.”
Re H & Ors (minors) [1995] UKHL 16 per Lord Nicholls of Birkenhead

H v Chief Executive
“The Children’s Court has to be satisfied on the balance of probabilities, however, it
is accepted for the purposes of this application that the more serious the question,
the more cogent the evidence needs to be.”
H v Chief Executive Department of Communities [2005] QDC (unreported) (25
November 2005), per Richards DCJ

The Sliding Scale
 Type of order (PSO, Directive,
TAO/CAO, STC, STG or LTG)
 Type of hearing (interim or final)
 Seriousness of the consequences

Interim Hearing
“However, short of a complete hearing of all of the evidence, which is still taking
place, there is little else that could have been done. A temporary protection order
functions rather like an interim or interlocutory injunction, or an interim order for
custody, to maintain the status quo pending the determination of the proceedings
for final relief, in which it is common practice to continue the relief until those
proceedings are completed. Unless persuaded to discharge or vary the protection
order at that stage, it is not easy to see what else the magistrates could on the
evidence before them have done but to extend the temporary order until the
hearing was concluded and the application finally determined. Contrary to the
husband’s assertion before us and to the magistrates, there is no reason to
suppose that the material on which the wife relied was completely fabricated.
Indeed, the purpose of that hearing, which is not yet concluded, is to determine
where the truth lies”
Bell v Bay-Jespersen [2004] QCA 68 per McPherson JA

Seriousness of the
consequences
On appeal, His Honour stated that “it by no means appears from the magistrate’s reasons for
his decision that he was satisfied to the requisite standard of proof. Even assuming that
standard to be no higher than the ordinary civil standard of satisfaction on a balance of
probabilities, what his worship said was:
“there seems to have been no significant improvement in the behavioural
pattern of the child, and perhaps to that extent the child could be said to have
neglected by the lack of proper care.”

been

“Something more is needed than a bare possibility (“perhaps”) that some treatment, not
necessarily curative, has “to an extent” been neglected before the court takes a child from the
care of a person who has looked after and cared for him for as long as that.”
The appeal decision thus clearly contemplates that the standard should be at the higher end of
the scale in relation to the making of an order that would have the effect of removing a child
from the care of a person (the grandmother) in whose care the child had been for 10 years and
with whom the child had a strong attachment.
Dunnett v Gebers & Anor: ex parte Dunnett [1997] QCA 056 per McPherson JA

Note the dissenting opinion in
Re H
“This seems to me to be a strong argument in favour of making the
threshold lower rather than higher. It would be a bizarre result if the more
serious the anticipated injury, whether physical or sexual, the more
difficult it became for the local authority to satisfy the initial burden of
proof, and thereby ultimately, if the welfare test is satisfied, secure
protection for the child.”
Re H & Ors (minors) [1995] UKHL 16 per Lord Lloyd of Berwick
dissenting

BURDEN OF PROOF

Reversal

BURDEN OF PROOF
“The legal burden of establishing the existence of these conditions rests
on the applicant for a care order. The general principle is that he who
asserts must prove. Generally, although there are exceptions, a plaintiff or
applicant must establish the existence of all the pre-conditions and other
facts entitling him to the order he seeks.”
Re H & Ors (minors) [1995] UKHL 16 per Lord Nicholls of Birkenhead

Community Welfare Act 2008 (NT)
39.
(1)

(2)

Powers of Court at hearing of application
At the hearing of an application under this Part, the Court may, in
addition to any other powers it has –
(a) require the person having the custody of the child at the time to
account for the cause of an injury which is a ground for the
application; and
(b) admit as evidence the finding that any other child in the care of the
person having the custody of the child in relation to whom the
application is made has suffered maltreatment.
In hearing an application under this Part the Court is not bound by the
rules of evidence but may inform itself on any matters it thinks fit.

(…)
42.

Proof of need of care
The burden of proving that a child is in need of care in an application
under this Part lies on the Minister and the standard of proof is on the
balance of probabilities.

Children and Young Persons (Care and Protection) Act 1998 (NSW)
106A
Admissibility of certain other evidence
(1) The Children's Court must admit in proceedings before it any evidence adduced
that a parent or primary care-giver of a child or young person the subject of a care
application:
(a) is a person:
(i)
from whose care and protection a child or young person was
previously removed by a court under this Act or the Children (Care and
Protection) Act 1987, or by a court of another jurisdiction under an Act
of that jurisdiction, and
(ii)
to whose care and protection the child or young person has not been
restored, or
(b) is a person who has been named or otherwise identified by the coroner or a
police officer (whether by use of the term "person of interest" or otherwise) as
a person who may have been involved in causing a reviewable death of a
child or young person.
(2) Evidence adduced under subsection (1) is prima facie evidence that the child or
young person the subject of the care application is in need of care and protection.
(3) A parent or primary care-giver in respect of whom evidence referred to in
subsection (1) has been adduced may rebut the prima facie evidence referred to in
subsection (2) by satisfying the Children's Court that, on the balance of
probabilities:
(a) the circumstances that gave rise to the previous removal of the child or young
person concerned no longer exist, or
(b) the parent or primary care-giver concerned was not involved in causing the
relevant reviewable death of the child or young person,
as the case may require.
(…)

BURDEN OF PROOF
“I would accept that his Honour’s judgment could have been more
felicitously expressed. But when it is read as a whole and in the context
of the paragraphs which both preceded and succeeded it, there can be no
doubt that his Honour consciously placed the ultimate burden of proving
on the balance of probabilities that sexual contact was the cause of
Sophie’s infection wholly upon the Director-General.
Given the father’s denial of sexual contact upon the basis of the
bathing/towelling scenario, his Honour’s rejection of it clearly left the
father’s denial, as he described it, “compromised”.
I therefore do not accept that at his Honour was shifting the burden of
proving that Sophie’s infection was caused by non-sexual means to the
father or, to put the matter another way, that he placed upon the father
the burden of disproving that the infection was caused by sexual means. “
Re Sophie (No. 2) [2009] NSWCA 89 per Tobias JA

Hidden Reversal
A parent’s failure to engage can and usually is led in evidence to invite the
inference that the parent has failed to take responsibility for claimed concerns; or


lacks insight into the nature of the concerns; or



refuses to accept the validity of the concerns; or



Is unable to acknowledge their role in causing the harm;



all of the above,
by way of founding a conclusion that the parent lacks the willingness and/or ability
to protect the child from harm.

Errors of omission


Insufficient factual description – be emphatically descriptive (whether it is in
the body of an affidavit or an exhibited CP history)
 Opinionated “expert” type statements that are not supported by factual
description (be careful of adjectives such as “alcoholic”, “addicted”, “violent”,
“evasive”, “aggressive” if you haven’t laid a factual platform)
 Insufficient corroborative material – inadequate use of Chapter 5A
provisions or subpoenas or failing to obtain updated material immediately
prior to trial
 Failing to call a relevant witness or to subpoena relevant documentary
material (Jones v Dunkel (1959) 101 CLR 298) – a failure to adduce
evidence (ie call a witness or tender evidence) in support of an allegation
may lead the Court to draw an adverse inference that the uncalled evidence
would not have supported your case, particularly where the evidence was
reasonably available to you.

PRACTICE NOTES


Queensland Police Service
- issues re completeness of records and location of evidence (esp ICARE ROI
video and audio, police notebooks)



Queensland Health
- database issues (advise them of locality/hospitals/regions if known)



Education Queensland
- holidays (subpoenae to produce/attend and give evidence)

10 Who is a child in need of protection
A child in need of protection is a child who—
(a) has suffered harm, is suffering harm, or is at unacceptable risk
of suffering harm; and
(b) does not have a parent able and willing to protect the child from
the harm.
9 What is harm
(1) Harm, to a child, is any detrimental effect of a significant nature
on the child’s physical, psychological or emotional wellbeing.
(2) It is immaterial how the harm is caused.
(3) Harm can be caused by—
(a)
physical, psychological or emotional abuse or neglect;
or
(b)
sexual abuse or exploitation.

DAY 2 - homework
DAY 3: Role plays – mock court
(If time we will also discuss the affidavits associated with the “Jones
family”)

Group 1: prepare submissions for a first mention – CAO
Group 2: prepare submissions for a first mention – CPO

Overview of the

Child Protection Act 1999

Child Protection Act 1999






The legislation which underpins the Department of
Communities (Child Safety’s) daily work is the Child Protection
Act 1999 (hereinafter referred to as ‘the Act’).
The Act was introduced in 1999 and has subsequently
undergone a number of amendments.
The current version of the Act is reprint 6D which came into
force on 1 July 2010.
There are currently proposed amendments which are due for
inclusion which can be found in the Child Protection and Other
Acts Amendment Bill 2010. These have been tabled at
Parliament and are currently waiting to be debated before
being introduced.

Purpose of the Act


The purpose of the Act is set out at s4
which states:
– the purpose of this Act is to provide for

the protection of children.

Principles of the Act


The principles of the Act are outlined at s5
which states:

– this Act is to be administered under the principle

that the welfare and best interests of a child are
paramount;
– every child has a right to protection from harm;
– families have the primary responsibility for the
upbringing, protection and development of their
children;
– the preferred way of ensuring a child’s wellbeing
is through the support of the child’s family;

Principles of the Act

CONT’D

– powers conferred under this Act should be exercised in a

way that is open, fair and respects the rights of people
affected by their exercise, and, in particular, in a way that
ensures—





(i) actions taken, while in the best interests of the child,
maintain family relationships and are supportive of individual
rights and ethnic, religious and cultural identity or values;
and
(ii) the views of the child and the child’s family are
considered; and
(iii) the child and the child’s parents have the opportunity to
take part in making decisions affecting their lives;

– if a child does not have a parent able and willing to

protect the child, the State has a responsibility to protect
the child, but in protecting the child the State must not
take action that is unwarranted in the circumstances;

Principles of the Act

CONT’D

– if a child is removed from the child’s family—




(i) the aim of authorised officers’ working with the child and the
child’s family is to safely return the child to the family if possible; and
(ii) the child’s need to maintain family and social contacts, and ethnic
and cultural identity, must be taken into account; and
(iii) in deciding in whose care the child should be placed, the chief
executive must give proper consideration to placing the child, as a
first option, with kin;

– a child should be kept informed of matters affecting him or her in

a way and to an extent that is appropriate, having regard to the
child’s age and ability to understand;
– if a child is able to form and express views about his or her care,
the views must be given consideration, taking into account the
child’s age or ability to understand; and
– if a child does not have a parent able and willing to give the child
ongoing protection, the child has a right to long-term alternative
care.

Basic Concepts


Some basic concepts of the Act:-

– s6 Provisions about Aboriginal & Torres Strait Islander children




When making a significant decision about an Aboriginal or Torres Strait
Islander child, the CE must give an opportunity to a RE for the child to
participate in the decision-making process.
When making a decision, other than a significant decision, about an Aboriginal
or Torres Strait Islander child, the CE must consult with a RE for the child
before making the decision.

– 8 Who is a child


A child is an individual under 18 years.

– s9 What is harm




Harm, to a child, is any detrimental effect of a significant nature on the child’s
physical, psychological or emotional wellbeing.
It is immaterial how the harm is caused.
Harm can be caused by—
– physical, psychological or emotional abuse or neglect; or
– sexual abuse or exploitation.

Basic Concepts

CONT’D

– s10 Who is a child in need of

protection


A child in need of protection is a child
who—
– has suffered harm, is suffering harm, or is at

unacceptable risk of suffering harm; and
– does not have a parent able and willing to protect
the child from the harm.

Natural Justice/Procedural
Fairness


What is Natural Justice/Procedural Fairness?

– The rules or principles of natural justice, also known as
procedural fairness, have been developed to ensure that
decision-making is fair and reasonable.
– Natural justice is a legal requirement that applies to
government decision-making.
– Put simply, natural justice involves decision-makers
informing people of the case against them or their
interests, giving them a right to be heard (the ‘hearing’
rule), not having a personal interest in the outcome (the
rule against ‘bias’), and acting only on the basis of logically
probative evidence (the ‘no evidence’ rule).
– A denial of natural justice is a ground of review/appeal.
– An example of a denial of natural justice is late service of
Court material.

Due Process




Due process (more fully due process of
law) is the principle that the government
must respect all of a person's legal rights,
instead of just some or most of those legal
rights, when the government deprives a
person of life, liberty, or property.
Due process is the idea that laws and legal
proceedings must be fair.

Rights of Parents





Parents are afforded numerous rights under
the Act.
Section 11 defines who a parent is for the
purposes of the Act. It should be noted that
ss23, 37, 51F, 52, 67(3), 117, 205 provide
for a narrower definition of parent for
specific divisions of the Act.
The following sections of the Act place
obligations on the CE that must be complied
with in relation to parents and their rights:-

Section 15
Child’s parents to be told about allegation of harm and outcome
of investigation
– (1) An authorised officer or police officer who is investigating an

allegation of harm, or risk of harm, to a child, or assessing the child’s
need of protection because of the allegation must give details of the
alleged harm or risk of harm to at least 1 of the child’s parents.
– (2) Also, as soon as practicable after completing the investigation, the
officer must—



(a) tell at least 1 of the child’s parents about the outcome of the investigation;
and
(b) if asked by the parent—give the information in writing to the parent.

– (3) However, if the officer reasonably believes—




(a) someone may be charged with a criminal offence for the harm to the child
and the officer’s compliance with subsection (1) or (2) may jeopardise an
investigation into the offence; or
(b) compliance with the subsection may expose the child to harm;

the officer need only comply with the subsection to the extent the officer
considers is reasonable and appropriate in the particular circumstances.

Section 20
Officer’s obligations on taking child into custody
–

(1) If an authorised officer or police officer takes a child into the chief executive’s
custody, the officer must, as soon as practicable—


(a) take reasonable steps to tell at least 1 of the child’s parents—
–
–




–
–

(i) that the child has been taken into custody and the reasons for the action; and
(ii) when the chief executive’s custody ends under section 18(7); and

(b) tell the child about his or her being taken into the chief executive’s custody;7 and
(c) tell the chief executive the child has been taken into the chief executive’s custody and
where the child has been taken.

(2) Subsection (1) does not require the officer to tell the child’s parents in whose
care the child has been placed.
(3) The officer’s obligation under subsection (1)(a)(i) to give reasons for taking the
child into custody is limited to the extent the officer considers is reasonable and
appropriate in particular circumstances if the officer reasonably believes—



(a) someone may be charged with a criminal offence for harm to the child and the officer’s
compliance with the subparagraph may jeopardise an investigation into the offence; or
(b) compliance with the subparagraph may expose the child to harm.

Section 32

(TAOs)

Explanation of temporary assessment orders
– Immediately after a temporary assessment order is made

for a child, the applicant for the order must—




(a) give a copy of the order, or facsimile order or order form
under section 30(6), to at least 1 of the child’s parents; and
(b) explain the terms and effect of the order; and
(c) inform the parent—
– (i) about the right of appeal; and
– (ii) that, because of the duration of the order, if the parent

wishes to appeal against the order, an appeal should be started
immediately;10 and
– (iii) how to appeal; and


(d) tell the child about the order.

Section 41

(CAOs)

Notice of application
– (1) As soon as practicable after the application is filed, the
applicant must—



(a) personally serve a copy of it on each of the child’s parents; and
(b) tell the child about the application.13

– (2) However, if it is not practicable to serve the copy personally,

a copy of the application may be served on a parent by leaving it
at, or by sending it by post to, the parent’s residential address
last known to the applicant.
– (3) Also, if the applicant is a police officer, the applicant must
immediately give a copy of the application to the chief executive.
– (4) A copy of the application served under this section must
state—



(a) when and where the application is to be heard; and
(b) for a copy served on a parent—that the application may be heard
and decided even though the parent does not appear in court.

Section 48

(CAOs)

Chief executive’s obligations after
making of court assessment order

– As soon as practicable after a court assessment

order for a child is made, the chief executive
must give to the parties to the application for
the order—



(a) a copy of the order; and
(b) a written notice—

– (i) explaining the terms and effect of the order; and
– (ii) stating that a party may appeal against the decision

to make the order within 28 days after the order is
made; and
– (iii) stating how to appeal.

Section 51L

(Case Planning)

Who should be involved
– (1) The convenor must give the following

persons a reasonable opportunity to
attend and participate in the meeting—


(b) the child’s parents.

Section 51T/Y

(Case Planning)

Distributing and implementing the plan
– After a case plan has been recorded in the approved form

and endorsed, the chief executive must—






(a) give a copy of the plan to the child, unless that would be
inappropriate having regard to the child’s age and ability to
understand; and
(b) explain the plan to the child in a way, and to an extent,
that is reasonable, having regard to the child’s age and
ability to understand; and
(c) give a copy of the plan to—
– (i) the child’s parents; and
– (ii) anyone else affected by the plan or who the chief executive

considers should receive a copy; and



(d) support the implementation of the plan.

Section 51T/Y

CONT’D

Distributing and implementing the revised case
plan
– (1) This section applies after the chief executive has

prepared the revised case plan.
– (2) The chief executive must—








(a) give a copy of the plan to the child, unless that would be
inappropriate having regard to the child’s age and ability to
understand; and
(b) explain any changes in the plan to the child in a way, and
to an extent, that is reasonable, having regard to the child’s
age and ability to understand; and
(c) give a copy to the child’s parents and anyone else
affected by the plan or who the chief executive considers
should receive a copy; and
(d) support the implementation of the plan.

Section 56

(CPOs)

Notice of application

– (1) As soon as practicable after the application is filed, the

applicant must—



(a) personally serve a copy of it on each of the child’s
parents; and
(b) tell the child about the application.

– (2) However, if it is not practicable to serve the copy

personally, a copy of the application may be served on a
parent by leaving it at, or by sending it by post to, the
parent’s residential address last known to the applicant.
– (3) The copy of the application served under this section
must state—



(a) when and where the application is to be heard; and
(b) the application may be heard and decided even though
the parent does not appear in court.

Section 63

(CPOs)

Chief executive’s obligations after
making of child protection order

– As soon as practicable after a child protection

order for a child is made, the chief executive
must give to the parties to the application for
the order—



(a) a copy of the order; and
(b) a written notice—

– (i) explaining the terms and effect of the order; and
– (ii) stating that a party may appeal against the decision

to make the order within 28 days after the order is
made; and
– (iii) stating how to appeal.

Section 73

(Obligations)

Chief executive’s obligations about meeting
child’s protection and care needs under
certain orders and agreements
– (2) The CE must take steps that are reasonable and

practicable to held the child’s family meet the child’s
protection and care needs.
– (3) The CE must have regular contact with the child and
the child’s parents or other appropriate members of the
child’s family.

Section 78

(Obligations)

Chief executive’s powers
– (1) For giving effect to the child protection order, the chief

executive may, by written notice given to a parent of the
child, direct the parent to do or refrain from doing
something specifically relating to the supervision matters
stated in the order.
– (2) The notice must comply with QCAT Act s157(2).
– (3) The parent may apply to have the decision to give the
direction reviewed only on the ground that the direction
does not specifically relate to the supervision matters.
– (4) The Tribunal may not stay the operation of the
decision under the QCAT Act s22(3).

Section 85

(Obligations)

Chief executive to tell parents of placing child in care –
assessment order
– (1) This section applies if the child is in the chief executive’s
custody under an assessment order.
– (2) Subject to subsections (3) and (4), the chief executive must,
as soon as practicable after deciding in whose care to place the
child, tell the child’s parents in whose care the child is placed and
where the child is living.
– (3) Before complying with subsection (2), the chief executive
must consider the matters prescribed under a regulation.
– (4) If, after considering the matters, the chief executive
reasonably suspects compliance with subsection (2) would
constitute a significant risk to the safety of the child or anyone
else with whom the child is living, the chief executive may decide
not to comply with the subsection.

Section 86

(Obligations)

Chief executive to notify parents of placing child in care—child protection order
–
–

(1) This section applies if the child is in the chief executive’s custody or guardianship under a child protection order.
(2) Subject to subsections (3) and (4), the chief executive must, as soon as practicable after deciding in whose care
to place the child, give written notice of the decision to the child and the child’s parents stating the following—






–
–
–

(3) Before complying with subsection (2), the chief executive must consider the matters prescribed under a
regulation.
(4) If, after considering the matters, the chief executive reasonably suspects compliance with subsection (2) would
constitute a significant risk to the safety of the child or anyone else with whom the child is living, the chief executive
may decide not to comply with the subsection.
(5) If the chief executive makes a decision under subsection (4), the chief executive must give written notice of the
decision to the child and the child’s parents stating the following—






–

(a) the person in whose care the child is placed and where the child is living;
(b) the reasons for the decision;
(c) that the child or the child’s parents may apply to the tribunal to have the decision reviewed;
(d) how, and the time within which, the child or child’s parent may apply to have the decision reviewed;
(e) any right the child or child’s parent has to have the operation of the decisions stayed.

(a) that the chief executive has decided not to tell the child’s parents the person in whose care the child is placed and
where the child is living;
(b) the reasons for the decision;
(c) that the child or the child’s parents may apply to the tribunal to have the decision reviewed;
(d) how, and the time within which, the child or child’s parent may apply to have the decision reviewed;
(e) any right the child or child’s parent has to have the operation of the decisions stayed..

(6) Subsection (2) does not apply if the chief executive is satisfied it is not reasonably practicable for the chief
executive to give the notice because the child is placed in the person’s care for less than 7 days.

Section 87

(Obligations)

Chief executive to provide contact between child and
child’s parents
– (1) The chief executive must provide opportunity for contact
between the child and the child’s parents and appropriate
members of the child’s family as often as is appropriate in the
circumstances.
– (2) However, the chief executive may refuse to allow, or restrict
or impose conditions on, contact between the child and the
child’s parents or members of the child’s family, if the chief
executive is satisfied it is in the child’s best interests to do so or
it is not reasonably practicable in the circumstances for the
parents or family member to have the contact.
– (3) If the chief executive refuses to allow, or restricts or imposes
conditions on contact between the child and a person, the chief
executive must give written notice of the decision to each person
affected by the decision.
– (4) The notice must comply with the QCAT Act s157(2).

Section 88

(Obligations)

Chief executive to provide contact
between Aboriginal or Torres Strait
Islander child and child’s community
or language group
– (1) This section applies if the child is an

Aboriginal or Torres Strait Islander child.
– (2) The CE must provide opportunity for contact,
as often as is appropriate in the circumstances,
between the child and appropriate members of
the child’s community or language group.

Obligations – Interstate
Matters


There are also a number of obligations
posed on the CE in relation to
interstate transfers of orders and/or
proceedings, these can be found at ss
209, 210, 216, 227 and 231.

Model Litigant Principles




Refer to the Model Litigant Principles article by Conrad Lohe
(dated 28 June 2007).
Principles apply to the Department of Communities as a state
department.
Principles are broken down into two main headings:
– Fairness:








Acting consistently;
Dealing promptly;
Endeavouring to avoid litigation;
Keeping litigation costs to a minimum where it cannot be avoided;
Paying legitimate claims without litigation;
Not seeking to take advantage of an impecunious opponent;
Not contesting matters which it accepts is correct; and
Not instituting and perusing appeals unless there is a belief for
reasonable prospects of success.

Model Litigant Principles
CONT’D

– Firmness:









Appropriately testing claims;
Contesting all spurious or vexatious claims;
Claiming legal professional privilege where
appropriate;
Claiming public interest immunity to protect
confidential information;
Seeking security for costs;
Relying on available statutes of limitation; and
Acting properly to protect state's interest.

QCAT:
Queensland
Civil and
Administrative
Tribunal

Queensland Civil and
Administration Tribunal (QCAT)




On 12 March 2008, the Premier, the Hon
Anna Bligh MP, announced the establishment
of a Queensland Civil and Administrative
Tribunal (QCAT); and
the establishment of an independent panel to
report to Government about the
implementation of a new Civil and
Administrative Tribunal for Queensland.

QCAT was born




On the 1 December 2009, the Queensland
Civil and Administrative Tribunal (QCAT)
became operational
Most significant justice reform in
Queensland in 50 years

QCAT amalgamates Children

Services Tribunal

QCAT

has taken over the functions of a
number of different tribunals as well as
some review functions of the courts and
other administrative bodies. Including the

Children Services Tribunal.

Super Tribunal
A list of the Former Tribunals can be found in
Schedule 1 of the Queensland Civil and
Administrative Tribunals Act 2009.
 Benefits include:







ad hoc proliferation of tribunals
Single gateway
Greater standardisation
Development of internal body of precedents

QCAT Legislation
In

order to establish QCAT, several pieces of
legislation needed to be developed and
amended:
The

Queensland Civil and Administrative Tribunal
Act 2009 (the QCAT Act), establishes QCAT and
provides for its generic functions, powers and
procedures; and

Continued…
 The

Queensland Civil and Administrative Tribunal
(Jurisdiction Provisions) Amendment Act 2009,
amends over 160 pieces of legislation to transfer
jurisdiction from existing tribunal and courts to
QCAT, including the CPA and the ACA, and
 The QCAT Rules and the QCAT Regulation

Specialist provisions retained






QCAT legislation provides for the general users of the
tribunal and includes provisions regarding children who may
more generally come into contact with the tribunal.
However there were specialist provisions of the Children
Services Tribunal Act 2000 which needed to be retained and
for which do not fit with the more general approach of the
QCAT legislation.
The specialist provisions are now located in the CPA and

ACA.

Jurisdictional scope of QCAT


Because of the wide variety of matters
that QCAT deals with, the tribunal is
organised into three divisions.
1.Human
2.Civil

Rights;

Disputes; and

3.Administrative

and Disciplinary Matters.

Structure
QCAT

Human Rights

Administration
And Disciplinary

Civil Disputes

Human Rights Division
Human Rights

Adult Guardianship &
Administration

Children’s Matters

Anti-Discrimination
matters

Structure of QCAT
A

President sits over QCAT, the President
must be a Supreme Court Judge. The
current President appointed is Justice Alan
Wilson
A Deputy President sits under the
President – this is Justice Fleur Kingham

Continued….









Directly under the Deputy President QCAT has four
Senior Members who have full time positions within
QCAT
Under the four Senior Members the following sit:
9 Ordinary Members – full time
5 Adjudicators (lawyers)
Sessional Members
Included in the above membership are five indigenous
members.
Details of current members and their backgroudn can be
found on the QCAT website

QCAT Registry




The department’s primary point of contact
with the QCAT is through the registry.
All departmental contact with QCAT must
go through Court Services

Structure of QCAT Registry
See Handout

Alternative Dispute

Intake

Principal Registrar

Human Rights Registry

Operational Support

C&A&D Registry

So what has really changed?
QCAT

reviews the same decisions that were
previously reviewable.
However there is much more legislation
now, and
Discreet areas within organisation
managing different aspects of an application
At times is more formal in it’s management
of matters

continued
The department is advised of a matter by
being served a Notice or Review, however this
is a new document with less details in some
areas
 Stay orders can be made by Registrar
 The department is required to provide a
Statement of Reasons, however we now have
28 days to complete


continued
Increasing

number of forms which dictate how
we communicate/respond about an application
Directions Hearings
Emphasis on mediating outcomes where
possible

Continued….
Management of witnesses/costs
 Appeal processes


Daily Learnings
To restate, introduction of QCAT is one of the
biggest justice reform in some 50 years within
QLD.
In short there are daily learnings for us about
what is different now and to this end Court
Services are collating this to inform and develop
training packages for departmental staff involved
in QCAT.
Court Services is currently reviewing data from
QCAT since it’s inception and this will be reported
back to the regions.

Conclusion
QCAT has seen new processes introduced
around the process of merit review of
reviewable decision of the department
HOWEVER, the practice of how we make
our decisions, undertake casework and case
management remains the same.

Good Practice = Good Decisions
And Good Practice is…
Good practice remains linked to information
gathering, detailed recording and ensuring
proper communication, which all sit within
a sound child protection framework
consistent with departmental policy and
the legislation.

COURT COORDINATOR CONFERENCE
14, 15, 16 SEPTEMBER 2011
DAY ONE – 14 September 2011

Time

11:50 -12:00pm

12:00 – 1:30pm

Content

Presenter/s

Registration

WELCOME LUNCH
Including CSU presentation (1:10 – 1:30pm)

Melissa Scott
A/Team Leader, Court Services Child Safety
and CSU staff

1:30 – 2:15pm

Child & youth participation from a direct advocate perspective

Catherine Moynihan
Youth Advocate, Family Law Coordination Team
Legal Aid Queensland

2:15 – 2:30pm

Child & youth participation from a departmental perspective

Belinda Mayfield
Director
Child Protection Development

2:30 – 3:15pm

Child & youth participation – being in care

Lucas Moore
State Coordinator, CREATE
Angela Purkiss
Young Consultant, CREATE
Rahnie Callon
Young Consultant, CREATE

3:15 – 3:30pm

Welcome Address

3:30 – 3:45pm

Tony Hayes
Associate Director General

AFTERNOON TEA

3:45– 4:55pm

Child & youth participation from a national perspective

Dr Clare Tilbury
Associate Professor, School of Human Services &
Social Work, Griffith University

4:55 – 5:00pm

Wrap up / Evaluation

Melissa Scott
A/Team Leader, Court Services Child Safety

DAY 2 – 15 September 2011

Time

Content

Presenters

8:50 – 9:00am

Welcome Back / Housekeeping

Bernadette Smith
Manager, Court Services Child Safety

9:00 – 9:30am

Reflective Practice Tool – explanation, development and examples in practice

Learning Solutions Unit

9:30 -10:15am

ICMS – Changes and updates

Fiona Day
ICMS, Business Representative

10:15 – 10:30am

10:30 – 12:30pm

MORNING TEA

Module 2 – Ongoing Intervention – Amendments to the Child Protection Act
1999

12:30 – 1:15pm

Andrea Clark
Principal Practice Improvement Coordinator

LUNCH

1:15 – 2:15pm

Module 2 – Ongoing Intervention – Amendments to Child Protection Act 1999
(continued)

Andrea Clark
Principal Practice Improvement Coordinator

2:15 – 3:15pm

Follow-up / discussion

Andrea Clark
Principal Practice Improvement Coordinator

3:15 – 3:30pm

AFTERNOON TEA

3:30 – 3:50pm
4:00 - 4:20pm
4:30 - 4:50pm

Regional Presentations
Central Region
Brisbane Region
Far North Region

Court Coordinators
Central Region
Brisbane Region
Far North Region

4:55 – 5:00pm

Wrap up / Evaluation

Bernadette Smith
Manager, Court Services Child Safety

DAY 3 – 16 September 2011

Time

Content

Presenters

8:50 – 9:00am

Welcome Back / Housekeeping

Bernadette Smith
Manager, Court Services Child Safety

9:00-9:25am
9:25-9:50am
9:50-10:15am
10:15-10:35am

Regional presentations continued
North Coast
South West
South East
North Queensland

Court Coordinators
North Coast Region
North Queensland Region
South East Region
North Queensland Region

10:35– 10:50am

10:50 – 12:20pm

MORNING TEA

Court Work Project

Andrew Davidson
Business Analyst
Bernadette Smith
Manager, Court Services Child Safety

12:20 – 12:30pm

Evaluation / Close

Bernadette Smith
Manager, Court Services Child Safety

Court Services Child Safety

Which Team Am I?
• You will be given 3 cryptic clues about a team at
Court Services and you will have to guess which
team they relate to…

Which Team Am I?
• You appeal to me at 5 to 5:00pm on a Friday (usually
from Toowoomba ) when the Court errs.
• When parties disagree, we engage those who charge
us a fee.
• We help lay the foundation and sharpen the tools to
build the house of best practice.

What Team Am I?

TEAM A OF COURSE!!!!
Insert pic…

Which Team Am I?
• We travel by word, if not in person.
• “2” is the magic number.
• Canetoads vs Cockroaches.

What Team Am I?

ILO TEAM OF COURSE!!!!
Insert pic…

Which Team Am I?
•

•

•

The police have just called your office and told you they need to
execute a warrant for the return of a child to their parent. The
department is currently engaged with the family.
You’ve removed a child from one parent and placed with the
other parent. You have assessed that this parent is willing but
not legally able.
You get an email from Court Services requesting that you
endorse a report that has been prepared and is required to be
provided to the courts. The report includes a summary of
departmental history with a family.

What Team Am I?

TEAM C OF COURSE!!!!
Insert pic…

Which Team Am I?
• We often meet anxious Managers and Team Leaders
at the BOQ building for what they perceive as a
review of their decision making performance?
• Conventionally we chase children in and out of
Australia?
• You might occasionally call us because that child in
the Chief Executive’s care is an illegal alien?

What Team Am I?

TEAM B OF COURSE!!!!
Insert pic…

Which Team Am I?
•

For a gatekeeper to put forward an answer without screening is
to send the wrong message about your state of affairs.

•

Upon hearing the request to compose, we will record and
soundly keep count of every note for the rank file.

•

If my rate of return doesn’t meet the taxing demands of a
developing bud, get me a true asset resourceful enough to
thresh and hold back costs.

What Team Am I?

ADMIN TEAM OF COURSE!!!!
Insert pic…

Which Team Am I?
• Our mission is to keep the D.G jail free on a
daily basis.
• We read so fast we get bored when watching
subtitled movies.
• The timeframes we contend with are as quick
as a paper jam.

What Team Am I?

SUBPEONA TEAM OF COURSE!!!!
Insert pic…

Court Services Intakes
Number of intakes by Region (from December 2010)

External Stakeholder, 336
Brisbane, 321
Other Dept'l, 117
South West, 219
Far North Qld, 157

North Qld, 146

South East, 438
Central Qld, 304
North Coast, 182

ProgramArea
CP
QCAT
Hague
ICP
FamilyLaw
InterstateLiaison
Subpoena
Other
Total no.of Intakes

Brisbane SouthWest SouthEast NorthCoast Central Qld NorthQld FarNorthQld OtherDept'l
139
14
1
3
29
90
39
6
321

91
7
1
1
29
86
2
2
219

235
19
0
3
59
100
17
5
438

62
10
0
5
26
69
5
5
182

85
18
0
1
25
152
17
6
304

66
7
0
3
20
42
8
0
146

73
9
1
0
15
54
4
1
157

11
25
0
5
13
25
35
3
117

External
Total Intakes
Stakeholder
5
5
34
2
29
171
88
2
336

767
114
37
23
245
789
215
30
2,220

Court Coordinator Conference 2011
REGIONAL PRESENTATIONS
On 14 September 2011, day one of the 2011 Court Coordinator Conference, Court
Coordinators from each region will be required to present information about their region to the
other delegates at the Conference. This will require coordination and preparation prior
to the Conference – i.e no preparation time has been factored into the Conference
agenda. Please ask your region to come prepared to present.
The regional presentation should be no more than 20 minutes in duration. The presentation
can be as creative as agreed by members of your region and can use any media format.
NB: if your region chooses to use a format other than the use of a laptop for PowerPoint
presentations, e.g DVD, CD, etc, please let me know ASAP so that arrangements can be
made for appropriate media equipment to be available.
What should the presentation be about?
The presentation should include the following basic information for each individual region:










A brief outline of the region – i.e area covered; CSSCs within the region; whether all
CSSCs have a Court Coordinator; introduction of each Court Coordinator including
length of time in the role and whether the role is full-time/part-time; information about
the role of the CC within each CSSC, i.e is the CC part of the management team,
turnover of staff in the CSSC and impact on the CC in terms of training, etc. (Maybe,
for each region, where their RIS team is based and any impact on the CC for that
CSSC?).
A summary of any key difficulties or challenges in the region. If you have overcome
any difficulties outline the solutions or strategies engaged.
Stakeholder relationships/forums – information about whether these exist, if so - who
attends, how often are they held, how are they held (i.e where, in person or via
phone, etc), do they work, any initiatives arising from these forums?
Statistics around the types of harm (e.g DV) that seems to be the most prevalent type
of harm in the region or whether applications are made in relation to concerns from
across the harm spectrum.
Statistics on the number of children currently under orders in the CSSCs across the
region and the types of orders.
Is there a pattern in the types of orders sought / any obstacles in obtaining these?
Information in relation to the Childrens Court – i.e distances travelled; frequency;
consistency of magistrates and positions/views taken, e.g reluctance to grant
temporary custody on an infant due to attachment issues, etc.
Current issues/trends in the region, e.g experiencing an increase in direct rep’s acting
for children, etc.

After the basics are covered your region can consider presenting information that their
colleagues may find interesting – for example:





A best practice scenario or a negotiated outcome with staff.
A case of interest.
An example of the region working together for an outcome.
Information / suggestions / practice / training modules provided to staff.

ICMS Key Changes relating to Phase 2 Child Protection Reforms –
Child Protection Legislative Amendments
The ICMS Child Protection Legislative Amendments release, available from 29 August 2011, will deliver the
required functionality to ICMS to support the legislative amendments, as well as additional functionality to
support the Helping out Families (HOF) initiative. This document is aimed to provide an overview of the
changes to ICMS and impacts to staff from these changes.
Support and resources are available to staff in a variety of ways, as detailed below –


The ICMS Training Manual is available to staff by following the below link – http://comintranet/it/ict-



Online help is available in ICMS by clicking on the Help link in the top right‐hand corner of the screen.
Clicking this link opens online help in a new window and displays instructions for the ICMS screen you
are currently viewing.
Through System Support Officers – located in each region and available by telephone, email or in
person for ICMS support and training. Refer to the departmental telephone directory for more
information.

training/business-systems-training/training-resources/icms-child-safety/









A new event participant of Long‐term guardian (LTG) has been added to all events in ICMS. A LTG must
be added as an event participant for users to see specific LTG‐SP related information within various
forms in the event. This change is a result from the new definition of a parent in the Child Protection
Act 1999. Long‐term guardians should only be added as event participants to events commenced after
the court has granted a Long‐term guardianship – suitable person order in their favour.
If a child has a Long‐term guardian – suitable person, the name of the Long‐term guardian will show in
the child’s Profile page. If the child has a relationship to the Long‐term guardian, then this relationship
will appear in brackets behind the person’s name (e.g. aunt). This will allow staff to quickly identify
whether a child has a Long‐term guardian, and if so, who that is.
The Court tab has been renamed the ‘Orders’ tab, to allow for the Youth Justice integration into ICMS.
Within the Orders tab, users will be able to see all orders the child has been subject to, with any
current orders listed in bold.

INTAKE EVENT
 The Record of concerns and Additional notified concerns forms have been updated to include the
question relating to provision of information to QPS, pursuant to S14 of the Child Protection Act 1999.
This change has been implemented due to the inclusion of a subsection to S14 which states that the
referral must be made whether or not the chief executive suspects the child is in need of protection.
Staff will complete the referral question in the same way as they currently do.
 The Record of concerns and Additional notified concerns forms have been updated to include the
option to record that a notifier is a Long‐term guardian. This option is available under the notifier
category of ‘Other’.
INVESTIGATION AND ASSESSMENT EVENT
 A new form, the Record of use of powers / interviews will be available to staff in the ICMS
Investigation and assessment event. This form is a combination of the previous Record of use of
powers and Record of Interviews forms, which have been deleted and will not be available post 29
August 2011. Staff will complete this form as they would have used the previous forms, including
recording information provision to LTG‐SP’s in relation to use of powers.
 An ‘Apply Date’ button has been applied regarding the date the I&A was commenced. This will allow
for commencement dates to be known in real time, rather than once the entire form has been
completed.
 The Information provision to parents form has been updated to include an information provision
specifically related to LTG‐SP’s, where applicable, to record compliance with the information provisions
directed by the Child Protection Act 1999. For this section of the form to conditionally display, there
must be a LTG‐SP selected as an event participant.
 The I&A Plan has been removed from ICMS.

PLACEMENT EVENT
 A new question has been added to the existing Care Agreement form in ICMS, asking the user to record
if the signatures of the parents were obtained. This change is a result from the new provision in the
Child Protection Act 1999 clarifying that, in certain circumstances, an Assessment Care Agreement may
be entered into with only the signature of one parent.
TEMPORARY ASSESSMENT ORDER EVENT
 The period for TAO’s will now be calculated in business days and users will need to calculate the expiry
date of orders and record these in ICMS as there is no ‘live’ calendar in ICMS (ICMS cannot sufficiently
account for public holidays). Similar rules will apply for extension applications.
COURT ASSESSMENT ORDER EVENT
Key changes and messages –
 CAO COF’s have been amended to include information regarding non‐parties, in line with the
amendments to the Child Protection Act 1999. Staff will have the ability to record in ICMS if a non‐
party attended and/or participated in a court mention, if they had legal representation and/or if the
court granted leave for the non‐party to view any part of the court file. Staff should ensure that they
record relevant information about non‐parties to ensure accurate recording of court proceedings.
TEMPORARY CUSTODY ORDERS EVENT
 The Temporary Custody Order (TCO) event is a new event in ICMS and will be used to create
applications for the new Temporary Custody Order and record the outcome of applications. This event
has been developed based on the TAO event and most functionality will mirror the TAO event.
 The event contains new application forms (Form 39 Application for a TCO and Form 41 Application to
extend/vary a TCO) as well as new court outcome forms (Form 39 – TCOF and Form 41 ‐ TCOF). These
forms will be used by staff to develop applications to be filed with the court and to record the
magistrate’s decision about an application.
 The period for a TCO is calculated in business days and users will need to calculate the expiry date of
the order and record this in ICMS as there is no ‘live’ calendar in ICMS (ie. the ICMS calendar does not
account for local or national public holidays).
CHILD PROTECTION ORDERS – VARY AND EXTEND
 ICMS CPO applications and COF’s will now include rules in regards to the length of time that CPO’s can
be extended for. Non‐custodial orders will only be able to be extended to a maximum of 1 year from
the date that the original order was made and Short term custody and guardianship orders will only be
able to be extended to a maximum of 2 years from the date that the original order was made. The
ICMS rules are consistent with the order periods set out in the Child Protection Act 1999 and as
detailed in the CSPM.
 ICMS CPO applications and COF’s will now allow users to vary different types of CPO’s, in line with new
departmental practice and policy. Orders will be able to be varied within the same ‘type’ of order. For
example, a directive order directing a parent not to have contact with a child can be varied to a
directive order directing a parent not to have contact with the child unless a stated person or a person
of a stated category is present. Similarly, an order granting custody of a child to the chief executive can
be varied to an order granting custody of a child to a suitable person.
 ICMS COF’s have been amended to include information about Separate Representatives and non‐
parties, in line with the amendments to the Child Protection Act 1999. Staff will have the ability to
record in ICMS if a Separate Representative contested an application; if a non‐party attended and/or
participated in a court mention; if the non‐party had legal representation; or if the court granted leave
for the non‐party to view any part of the court file. Staff should ensure that they record relevant
information about Separate Representatives and non‐parties to ensure accurate recording of court
proceedings.

TRANSITION ORDERS
 Form 10, 11 and 12 final order COF’s have been amended to include information about the new
Transition Orders (TO). In situations where the substantive child protection order is not made, the user
will be asked to record if an application for a TO was made, and if so, the outcome of this application.
This information will be completed in the COF after the application is made. There is no application for
a Transition order on ICMS, as the application will usually be made verbally at the time the substantive
application is not granted.
 A new form has also been created – the Form 44 Adjournment of Transition Order and will be used to
record a further mention of an application for a Transition order. This form will be created
automatically in the CPO Event, if it is recorded in the final order COF that the TO application was made
and subsequently was adjourned. This form includes order linking and will link back to the final COF,
where the TO application is recorded.
 Information about the adjournment or granting of a TO will populate into the Orders tab, in line with
existing functionality for orders made in relation to a child.
 A new form has been created in the OI event for the Transition Plan. This form should be used to
record a Transition Plan once a TO is being considered or has been granted by the court. It should not
be used in other situations (for example, as a reunification plan or ‘transition from care’ plan).
ONGOING INTERVENTION EVENT ‐ LONG TERM GUARDIANSHIP TO OTHER (LTG‐SUITABLE PERSON)
 Two new case planning forms have been created in ICMS, specifically for children subject to LTG –
Suitable Person orders. They are called, LTG to a suitable person – Case Plan and LTG to a suitable
person – Contact and review report.
 There must be a LTG‐SP added as an event participant in the OI event to have access to the LTG‐SP
Case plan and Contact and review report.
 The Contact and review report has a dual purpose. It will be used to record contact with a child, and, if
applicable, a review of the child’s case plan. If a review of the case plan is not conducted, then the user
will record the contact with the child and any decisions made in relation to a possible review. Once
approved by a Team Leader, the current OI event will remain open and casework will continue. If a
review of the case plan is conducted, the user will record this information in the contact and review
report form before submitting the form for approval. Once the form is approved, the current OI event
will close and a new OI event will be created – as per current functionality with case plan reviews.
MOC and MOC I&A EVENT
 The Child placement concern report, Assessment plan – CPCR and Information Provision forms have
been updated to include questions relating to information provision to LTG‐SP’s, were applicable. For
specific LTG‐SP question to display, a LTG‐SP must be selected as an event participant.

Amendments to the Child Protection Act 1999 pursuant to the Child Protection & Other Acts
Amendment Bill 2010
The Child Protection & Other Acts Amendment Bill 2010 was passed on 2 September 2010 after being
debated in Parliament. The final amendments were proclaimed on 29 August 2011.
This table outlines the amendments as they relate to sections of the Child Protection Act 1999 [NOTE –
amendments are underlined].
Amendment (including section)

Practice
implications

ICMS Changes

Ch 1, Part 2, Division 1, Heading – omit s5 & insert new
Division 1 Purpose of Act and principles for its administration’.
‘5 Application of principles
‘(1) This Act is to be administered under the principles stated in this division.
‘(2) All other principles stated in this Act are subject to the principle stated in
section 5A.
‘5A Paramount principle
‘The main principle for administering this Act is that the safety, wellbeing and
best interests of a child are paramount.
Example—
If the chief executive is making a decision under this Act about a child where
there is a conflict between the child’s safety, wellbeing and best interests, and
the interests of an adult caring for the child, the conflict must be resolved in
favour of the child’s safety, wellbeing and best interests.
‘5B Other general principles
‘The following are general principles for ensuring the safety, wellbeing and best
interests of a child—
(a) a child has a right to be protected from harm or risk of harm;
(b) a child’s family has the primary responsibility for the child’s upbringing,
protection and development;
(c) the preferred way of ensuring a child’s safety and wellbeing is through
supporting the child’s family;
(d) if a child does not have a parent who is able and willing to protect the child,
the State is responsible for protecting the child;
(e) in protecting a child, the State should only take action that is warranted in
the circumstances;
(f) if a child is removed from the child’s family, support should be given to the
child and the child’s family for the purpose of allowing the child to return to the
child’s family if the return is in the child’s best interests;
(g) if a child does not have a parent able and willing to give the child ongoing
protection in the foreseeable future, the child should have long-term alternative
care;
(h) if a child is removed from the child’s family, consideration should be given
to placing the child, as a first option, in the care of kin;
(i) if a child is removed from the child’s family, the child should be placed with
the child’s siblings, to the extent that is possible;
(j) a child should only be placed in the care of a parent or other person who
has the capacity and is willing to care for the child (including a parent or other
person with capacity to care for the child with assistance or support);
(k) a child should have stable living arrangements, including arrangements that
provide—
(i) for a stable connection with the child’s family and community, to the
extent that is in the child’s best interests; and
(ii) for the child’s developmental, educational, emotional, health, intellectual
and physical needs to be met;
(l) a child should be able to maintain relationships with the child’s parents and
kin, if it is appropriate for the child;
(m) a child should be able to know, explore and maintain the child’s identity
and values, including their cultural, ethnic and religious identity and values;
(n) a delay in making a decision in relation to a child should be avoided, unless
appropriate for the child.

Sections 5A – 5C
need to be taken into
consideration by the
Court when making
an order. As such,
departmental
staff
need to be familiar
with the principles in
this section to ensure
that these principles
are reflected in court
material.

NA

1

‘5C Additional principles for Aboriginal or Torres Strait
Islander children
‘The following additional principles apply in relation to an Aboriginal or Torres
Strait Islander child—
(a) the child should be allowed to develop and maintain a connection with the
child’s family, culture, traditions, language and community;
(b) the long-term effect of a decision on the child’s identity and connection with
their family and community should be taken into account.
Note—
See also sections 6 (Recognised entities and decisions about Aboriginal and
Torres Strait Islander children) and 83 (Additional provisions for placing
Aboriginal and Torres Strait Islander children in care).
‘5D Principles about exercising powers and making decisions
‘(1) The following principles are relevant to exercising a power or making a
decision under this Act—
(a) a power under this Act should be exercised in a way that is open, fair and
respectful of the rights of each person affected by the exercise of the power;
(b) to the extent that it is appropriate, the views of relevant persons should be
sought and taken into account before a decision is made under this Act;
(c) if a relevant person for a decision under this Act needs help to participate in
or understand the decision making process, or to understand a statutory right
relevant to the decision, the relevant person should be given help;
(d) a relevant person for a decision under this Act may obtain their own legal
advice, or be represented by a lawyer or supported by another person, in
relation to the decision-making process;
(e) information about a child affected by a decision under this Act should be
shared—
(i) only to the extent necessary for the purposes of this Act; and
(ii) in a way that protects the child’s privacy.
‘(2) This section does not apply to a court.
‘(3) In this section—
relevant person, for a decision, means each of the following persons—
(a) the child to whom the decision relates;
(b) a person who is a parent or sibling of the child and is affected by the
decision;
(c) any long-term guardian of the child.
‘5E Obtaining child’s views
‘(1) When giving a child an opportunity to express their views under this Act—
(a) language appropriate to the age, maturity and capacity of the child should
be used; and
(b) communication with the child should be in a way that is appropriate to the
child’s circumstances; and
(c) if the child requires help to express their views, the child should be given
help; and
(d) the child should be given an appropriate explanation of any decision
affecting the child, including a decision about the development of a case plan
or the effect of the decision or the case plan; and
(e) the child should be given an opportunity, and any help if needed, to
respond to any decision affecting the child.
‘(2) Nothing in this section requires a child to express a view about a matter.
‘(3) This section does not apply to a court.’.

Obligations in s5D
need to be adhered to
in terms of onus on
the department when
working with families.

Obligations in s5E
place
a
positive
obligation
on
the
department in terms
of
communicating
with children to obtain
their views. This may
be relied on heavily
by organisations such
as LAQ and YAC as it
relates
to
the
involvement
of
children in matters,
e.g.
reviewable
decision letters, etc.

s9 – insert
9 What is harm
(1) Harm, to a child, is any detrimental effect of a significant nature on the child’s
physical, psychological or emotional wellbeing.
(2) It is immaterial how the harm is caused.
(3) Harm can be caused by—
(a) physical, psychological or emotional abuse or neglect; or
(b) sexual abuse or exploitation.
‘(4) Harm can be caused by—

Note the inclusion of
subsection (4) which
makes explicit that
‘cumulative harm’ is a
form of harm.

Rationale to be
included in the
grounds of the
application field in
all
ICMS
court
applications.

In affidavit material,
link wording in this
section to the words
‘cumulative harm’ and
2

(a) a single act, omission or circumstance; or
(b) a series or combination of acts, omissions or circumstances.’.
s11 – insert

provide examples in
court material, where
applicable.
NA

NA

11 Who is a parent
(1) A parent of a child is the child’s mother, father or someone else (other than
the chief executive) having or exercising parental responsibility for the child.
(2) However, a person standing in the place of a parent of a child on a temporary
basis is not a parent of the child.
(3) A parent of an Aboriginal child includes a person who, under Aboriginal
tradition, is regarded as a parent of the child.
(4) A parent of a Torres Strait Islander child includes a person who, under Island
custom, is regarded as a parent of the child.
(5) A reference in this Act to the parents of a child or to 1 of the parents of a child
is, if the child has only 1 parent, a reference to the parent.
Editor’s note—
In some provisions, parent has a narrower meaning. The same meaning is given
the term in chapter 2, part 2 (see section 23), chapter 2, part 3 (see section 37),
chapter 2, part 3AA (see section 51AA), chapter 2, part 3A (see section 51F) and
chapter 2, part 4 (see section 52).
s13 – omit & insert
13 What is effect of guardianship
If the chief executive or someone else is granted guardianship of a child under a
child protection order, the chief executive or other person has—
(a) the right to have the child’s daily care; and
(b) the right and responsibility to make decisions about the child’s daily care;
and
(c) all the powers, rights and responsibilities in relation to the child that would
otherwise have been vested in the person having parental responsibility for
making decisions about the long-term care, wellbeing and development of the
child.
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s14 – omit & insert
14 Chief executive may investigate alleged harm
(1) If the chief executive becomes aware (whether because of notification given
to the chief executive or otherwise) of alleged harm or alleged risk of harm to a
child and reasonably suspects the child is in need of protection, the chief
executive must immediately—
(a) have an authorised officer investigate the allegation and assess the child’s
need of protection; or
(b) take other action the chief executive considers appropriate.
Editor’s note—
Section 22 provides for protection from civil liability for persons who, acting
honestly, notify or give information about suspected harm to a child.
(2) If the chief executive reasonably believes alleged harm to a child may involve
the commission of a criminal offence relating to the child, the chief executive
must immediately give details of the alleged harm to the police commissioner.
‘(3) Subsection (2) applies whether or not the chief executive suspects the child
is in need of protection.’
s15 – omit s15 & insert new
‘15 Child’s parents and long-term guardians to be told about allegation of
harm and outcome of investigation
‘(1) This section applies if an authorised officer or police officer—
(a) investigates an allegation of harm or risk of harm to a child; or
(b) assesses a child’s need of protection because of an allegation of harm or
risk of harm to the child.
‘(2) If the child does not have long-term guardians, the officer must—
(a) give details of the alleged harm or risk of harm to at least 1 of the child’s
parents; and
(b) as soon as practicable after completing the investigation—
(i) tell at least 1 of the child’s parents about the outcome of the investigation;
and
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17 Contact with children in school, child care centre, family
day care etc.
(1) This section applies if—
(a) an authorised officer or police officer is investigating an allegation of harm,
or risk of harm, to a child; and
(b) the officer reasonably believes—
(i) it is in the child’s best interests that the officer has contact with the child
before the child’s parents or long-term guardians are told about the
investigation; and
(ii) the child’s parents or long-term guardians knowing in advance about the
proposed contact with the child is likely to adversely affect or otherwise
prevent the proper and effective conduct of the investigation; and
(c) the child is at a school, or place where child care is provided, when the
officer is to have contact with the child; and
(d) the officer has lawfully entered, and is lawfully remaining at, the school or
place.
(2) The officer may have contact with the child for as long as the officer
reasonably considers necessary for investigating the allegation.
(3) Before exercising a power under subsection (2), the officer must notify the
principal or other person in charge of the school or place of the intention to
exercise the power.
(4) As soon as practicable after the officer has had contact with the child, the
officer must –
(a) if the child has long-term guardians - tell at least 1 of the long-term guardians
that the officer has had contact with the child and the reasons for the contact; or
(b) otherwise – tell at least 1 of the child’s parents that the officer has had
contact with the child and the reasons for the contact.
(5) The officer’s obligation under subsection (4) to give reasons for the contact
with the child is limited to the extent the officer considers is reasonable and
appropriate in particular circumstances if the officer reasonably believes—
(a) someone may be charged with a criminal offence for harm to the child and
the officer’s compliance with the subsection may jeopardise an investigation
into the offence; or
(b) compliance with the subsection may expose the child to harm.
(6) Also, at the first reasonable opportunity, the officer must record, in a register
kept for the purpose by the department or the Queensland Police Service, full
details about the exercise of the powers and other actions taken by the officer.
s18 – omit & insert

Inclusion of LTGs in
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18 Child at immediate risk may be taken into custody
‘(1) This section applies if an authorised officer or police officer reasonably
believes a child is at risk of harm and the child is likely to suffer harm if the officer

Clarifies
that
the
department
must
apply for a TAO or

(ii) if asked by the parent, give the information about the outcome of the
investigation to the parent in writing.
‘(3) If the child has long-term guardians, the officer must—
(a) take, or make a reasonable attempt to take, the actions stated in
subsection (2)(a) and (b), but only if the officer is satisfied it would be in the
child’s best interests to do so, having regard to—
(i) the nature and extent of the child’s connection with the child’s parents;
and
(ii) the evidence in support of the allegation of harm or risk of harm; and
(iii) any other relevant matter; and
(b) take the actions stated in subsection (2)(a) and (b) in relation to the longterm guardians.
‘(4) However, if the officer reasonably believes—
(a) someone may be charged with a criminal offence for the harm to the child
and the officer’s compliance with subsection (2) or (3) may jeopardise an
investigation into the offence; or
(b) compliance with subsection (2) or (3) may expose the child to harm,
the officer need only comply with the subsection to the extent the officer
considers is reasonable and appropriate in the particular circumstances.
‘(5) If, under subsection (3)(a), the officer does not take the actions stated in
subsection (2)(a) and (b) but makes a reasonable attempt to take the actions,
the officer must document full details about the actions taken by the officer in
making the attempt.’.
s17 – omit & insert
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does not immediately take the child into custody.’
(2) The officer may take the child into the chief executive’s custody.
(3) For subsection (2), the officer may—
(a) enter the place where the officer reasonably believes the child is; and
(b) search the place to find the child; and
(c) remain in the place for as long as the officer reasonably considers is
necessary to find the child.
(4) The officer may exercise a power under subsection (2) or (3) with the help,
and using the force, that is reasonable in the circumstances.
(5) The officer must, as soon as practicable, apply for a temporary assessment
order for the child.
‘(6) However, subsection (5) does not apply if an authorised officer applies for a
temporary custody order for the child.’.
(7) Also, the officer may arrange a medical examination of, or for medical
treatment for, the child that is reasonable in the circumstances.
Editor’s note—
Section 97 (Carrying out medical examinations or treatment) applies to the
medical examination or treatment.
(8) The chief executive’s custody of the child ends on the earlier of the following
to happen—
(a) the application for the temporary assessment order or temporary custody
order for the child is decided;
(b) 8 hours elapses after the child is taken into custody.
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s20 – omit s20 & insert new
‘20 Officer’s obligations on taking child into custody
‘(1) This section applies if an authorised officer or police officer takes a child into
the chief executive’s custody.
‘(2) If the child does not have long-term guardians, the officer must, as soon as
practicable—
(a) take reasonable steps to tell at least 1 of the child’s parents—
(i) that the child has been taken into custody and the reasons for the action;
and
(ii) when the chief executive’s custody ends under section 18(8); and
(b) tell the child about their being taken into the chief executive’s custody; and
Editor’s note—
Section 195 deals with compliance with provisions about giving information.
(c) tell the chief executive the child has been taken into the chief executive’s
custody, the reasons for the action and where the child has been taken.
‘(3) If the child has long-term guardians, the officer must, as soon as
practicable—
(a) comply with subsection (2)(a) to (c) as if the reference in subsection (2)(a)
to parents were a reference to long-term guardians; and
(b) comply, or make a reasonable attempt to comply, with subsection (2)(a).
‘(4) Subsections (2) and (3) do not require the officer to tell the child’s parents or
long-term guardians in whose care the child has been placed.
‘(5) The officer’s obligation under subsection (2)(a)(i) or (3) to give reasons for
taking the child into custody is limited to the extent the officer considers is
reasonable and appropriate in particular circumstances if the officer reasonably
believes—
(a) someone may be charged with a criminal offence for harm to the child and
the officer’s compliance with the provision may jeopardise an investigation into
the offence; or
(b) compliance with the provision may expose the child to harm.
‘(6) If, under subsection (3)(b), the officer does not comply with subsection (2)(a)
but makes a reasonable attempt to comply, the officer must document full details
about the actions taken by the officer in making the attempt.’.
s21A – omit & insert
21A Unborn children
(1) This section applies if, before the birth of a child, the chief executive
reasonably suspects the child may be in need of protection after he or she is
born.
(2) The chief executive must take the action the chief executive considers
appropriate including, for example—
(a) having an authorised officer investigate the circumstances and assess the
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likelihood that the child will need protection after he or she is born; or
(b) offering help and support to the pregnant woman.
‘(3) If the child is an Aboriginal or Torres Strait Islander child, the chief executive
or an authorised officer must consult with a recognised entity for the child for the
purpose of—
(a) assessing the likelihood that the child may be in need of protection after he
or she is born; and
(b) offering help and support to the pregnant woman.
‘(4) However, subsection (3) applies only if the pregnant woman agrees to the
consultation taking place.’.
(5) The purpose of this section is to reduce the likelihood that the child will need
protection after he or she is born (as opposed to interfering with the pregnant
woman’s rights or liberties).
s23 – omit & insert
23 Meaning of parent in pt 2
In this part—
parent, of a child, means each of the following persons—
(a) the child’s mother or father;
(b) a person in whose favour a residence order or contact order for the child is
in operation under the Family Law Act 1975 (Cwlth);
‘(c) a person, other than the chief executive, having custody or guardianship
of the child under—
(i) a law of the State, other than this Act; or
(ii) a law of another State;
(d) a long-term guardian of the child.’.
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NA
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s25 – omit & insert
25 Making of application for order
(1) An authorised officer or police officer may apply to a magistrate for a
temporary assessment order for a child.
(2) The officer must prepare a written application that states the following—
(a) the grounds on which it is made;
(b) the nature of the order sought;
(c) if taking the child into, or keeping the child in, the chief executive’s custody
is sought—the proposed arrangements for the child’s care.
‘(3) The written application must be sworn.’
(4) The magistrate may refuse to consider the application until the applicant
gives the magistrate all the information the magistrate requires about the
application in the way the magistrate requires.
Example—
The magistrate may require additional information supporting the application be
given by statutory declaration.
s27 – omit & insert
27 Making of temporary assessment order
(1) The magistrate may make a temporary assessment order for the child only if
the magistrate is satisfied—
(a) an investigation is necessary to assess whether the child is a child in need
of protection; and
(b) the investigation can not be properly carried out unless the order is made.
(2) However, in deciding the application, the magistrate must also be satisfied
reasonable steps have been taken to obtain appropriate parental consent to the
doing of the things sought to be authorised under the order or it is not practicable
to take steps to obtain the consent.
‘(3) In this section—
appropriate parental consent means—
(a) if the child does not have long-term guardians—the consent of at least 1 of
the child’s parents; or
(b) if the child has long-term guardians—the consent of at least 1 of the long-

Note
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term guardians.’.

from the other (refer
to explanatory notes).

s29 – omit & insert
29 Duration of temporary assessment orders
(1) A temporary assessment order must state the time when it ends.
(2) The stated time must not be more than 3 business days after the day the
order is made.
(3) The order ends at the stated time unless it is extended.
(4) Regardless of subsections (1) to (3), the order ends when the child turns 18
years.

Timeframe for TAOs
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s30 – omit s30 and insert new
‘30 Application by particular forms of communication and duplicate order
‘(1) An application under section 25 may be made by phone, fax, radio or
another form of communication if the authorised officer or police officer
reasonably considers it necessary because of—
(a) urgent circumstances; or
(b) other special circumstances (including, for example, the officer’s remote
location).
‘(2) The application—
(a) may not be made before the officer prepares the written application under
section 25(2); but
(b) may be made before the written application is sworn.
‘(3) The magistrate may make the order (the original order) only if the
magistrate is satisfied—
(a) it was necessary to make the application under subsection (1); and
(b) the way the application was made under subsection (1) was appropriate.
‘(4) After the magistrate makes the original order—
(a) if there is a reasonably practicable way of immediately giving a copy of the
order to the officer (for example, by sending a copy by fax), the magistrate
must immediately give a copy of the order to the officer; or
(b) otherwise—
(i) the magistrate must tell the officer the date and time the order was made
and the other terms of the order; and
(ii) the officer must complete a form of the order, including by writing on it—
(A) the magistrate’s name; and
(B) the date and time the magistrate made the order; and
(C) the other terms of the order.
‘(5) The copy of the order mentioned in subsection (4)(a), or the form of the order
completed under subsection (4)(b), (in either case the duplicate order) is a
duplicate of, and as effectual as, the original order.
‘(6) The officer must, at the first reasonable opportunity, send to the magistrate—
(a) the written application complying with section 25(2) and (3); and
(b) if the officer completed a form of the order under subsection (4)(b)—the
completed form of the order.
‘(7) The magistrate must keep the original order and, on receiving the documents
under subsection (6)—
(a) attach the documents to the original order; and
(b) give the original order and documents to the clerk of the court of the
relevant magistrates court.
‘(8) Despite subsection (7), if—
(a) an issue arises in a proceeding about whether an exercise of a power was
authorised by an order made under this section; and
(b) the original order is not produced in evidence; the onus of proof is on the
person relying on the lawfulness of the exercise of the power to prove an order
authorised the exercise of the power.’.
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s31 – omit & insert
NA

NA

31 Order—procedure before entry
(1) This section applies if an authorised officer or police officer is intending to
enter a place under an authority under a temporary assessment order.
(2) Before entering the place, the officer must do or make a reasonable attempt
to do the following things—
(a) identify himself or herself to a person present at the place who is an
occupier of the place;
(b) give the person—
(i) a copy of the order so far as it relates to the entry and searching of the
place; or
(ii) if the entry and searching is authorised by a duplicate order under section
30(5), a copy of the duplicate order so far as it relates to the entry and
searching of the place;
(c) tell the person the officer is permitted by the order to enter and search the
place to find the child;
(d) give the person an opportunity to allow the officer immediate entry to the
place without using force.
(3) For subsection (2)(a), an authorised officer must produce the officer’s identity
card to the person for inspection.
Editor’s note—
For a police officer, see the Police Powers and Responsibilities Act 2000, section
637 (Supplying police officer’s details).
(4) However, the officer need not comply with subsection (2) if the officer
reasonably believes that immediate entry to the place is required to ensure the
effective exercise of powers under the order is not frustrated.
s32 – omit & insert
32 Explanation of temporary assessment orders
If the child does not have long-term guardians, then, immediately after a
temporary assessment order is made for a child, the applicant for the order
must—
(a) give a copy of the order, or duplicate order under section 30(5), to at least
1 of the child’s parents; and
(b) explain the terms and effect of the order; and
(c) inform the parent—
(i) about the right of appeal; and
(ii) that, because of the duration of the order, if the parent wishes to appeal
against the order, an appeal should be started immediately; and
Editor’s note—
Under section 29, the duration of a temporary assessment order must be not
more than 3 business days.
(iii) how to appeal; and
(d) tell the child about the order.
Editor’s note—
Section 195 deals with compliance with provisions about giving information.
(2) If the child has long-term guardians, then, immediately after a temporary
assessment order is made for a child, the applicant for the order must—
(a) comply with subsection (1)(a) to (d) as if a reference to parents were a
reference to long-term guardians; and
(b) comply, or make a reasonable attempt to comply, with subsection (1)(a) to
(c).
‘(3) If, under subsection (2)(b), the applicant does not comply with subsection
(1)(a) to (c) but makes a reasonable attempt to comply, the applicant must
document full details about the
actions taken by the applicant in making the attempt.’.
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s34 – omit & insert
34 Extension of temporary assessment orders
(1) An authorised officer or police officer may apply to a magistrate for an order
to extend the term of a temporary assessment order for a child.
(2) This part applies, with all necessary changes, to the application as if it were
an application for a temporary assessment order.
(3) The magistrate may extend the temporary assessment order only if the
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magistrate is satisfied the order has not ended.
(4) The temporary assessment order may be extended until the end of the next
business day after it would have otherwise ended if the magistrate is satisfied
the officer intends to apply for a court assessment order or child protection order
for the child within the extended term.
(5) Unless subsection (4) applies, the temporary assessment order may not be
extended to a time ending more than 3 business days after the day it was made.
(6) A temporary assessment order may not be extended more than once under
subsection (4).
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s37 – omit & insert
37 Meaning of parent in pt 3
In this part—
parent, of a child, means each of the following persons—
(a) the child’s mother or father;
(b) a person in whose favour a residence order or contact order for the child is
in operation under the Family Law Act 1975 (Cwlth);
‘(c) a person, other than the chief executive, having custody or guardianship of
the child under—
(i) a law of the State, other than this Act; or
(ii) a law of another State;
(d) a long-term guardian of the child.’.

NOTE: An LTG
must be selected
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an
event
participant for these
questions
to
display.

s38 – omit & insert
38 Purpose of pt 3
(1) This part provides for the making of court assessment orders.
(2) A court assessment order is made to authorise actions necessary as part of
an investigation to assess whether a child is a child in need of protection if—
(a) the consent of a parent of the child to the actions has not been able to be
obtained or it is not practicable to take steps to obtain the parent’s consent;
and
(b) more than 3 business days is necessary to complete the investigation and
assessment.
Editor’s note—
Under part 2, a temporary assessment order may be obtained for not more
than 3 business days.
s41 – omit & insert
41 Notice of application
‘(1) As soon as practicable after the application is filed, the applicant must do the
following—
(a) if the child does not have long-term guardians—personally serve a copy of
the application on each of the child’s parents;
(b) if the child has long-term guardians—
(i) personally serve a copy of the application on each of the long-term
guardians; and
(ii) personally serve, or make a reasonable attempt to personally serve, a
copy of the application on each of the child’s parents other than the longterm guardians;
(c) tell the child about the application.
Editor’s note—
Section 195 deals with compliance with provisions about giving information.
‘(2) If the applicant makes a reasonable attempt to personally serve, but does
not personally serve, a copy of the application under subsection (1)(b)(ii), the
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applicant must document full details about the actions taken in making the
attempt.
Example of how an applicant may make a reasonable attempt—
leaving a copy of the application at, or posting a copy of the application to, the
parent’s last known residential address’.
(3) Also, if the applicant is a police officer, the applicant must immediately give a
copy of the application to the chief executive.
(4) A copy of the application served under this section must state—
(a) when and where the application is to be heard; and
(b) for a copy served on a parent—that the application may be heard and
decided even though the parent does not appear in court.
s45 – omit & insert
45 Provisions of court assessment order
(1) The order may provide for any 1 or more of the following the court considers
to be appropriate in the circumstances—
(a) authorising an authorised officer or police officer to have contact with the
child;
(b) authorising the medical examination or treatment of the child;
(c) if the court is satisfied it is necessary to provide interim protection for the
child while the investigation is carried out—
(i) granting temporary custody of the child to the chief executive; and
(ii) authorising an authorised officer or police officer to take the child into, or
keep the child in, the chief executive’s custody while the order is in force;
(d) making provision about the child’s contact with the child’s family during the
chief executive’s custody of the child;
(e) directing a parent not to have contact (direct or indirect)—
(i) with the child; or
(ii) with the child other than when a stated person or a person of a stated
category is present.
‘(2) Before making an order under subsection (1)(d), the court must consider the
views of the chief executive about the child’s contact with the child’s family,
including—
(a) whether any contact with the child should be supervised; and
(b) the duration and frequency of any contact with the child.’.
(3) In addition, the order may also authorise an authorised officer or police officer
to enter and search any place the officer reasonably believes the child is, to find
the child, if the court is satisfied—
(a) entry to a place has been, or is likely to be, refused, or it is otherwise
justified in particular circumstances, including, for example, because the child’s
whereabouts are not known; and
(b) the entry is necessary for the effective enforcement of the order.
(4) On entering a place, an authorised officer or police officer may remain in the
place for as long as the officer considers necessary for exercising the officer’s
powers under this section.
(5) An authorised officer or police officer may exercise the officer’s powers under
the order with the help, and using the force, that is reasonable in the
circumstances.

The
amendment
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Ch 2, Part 3AA – insert new
‘Part 3AA Temporary custody orders ‘Division 1 Preliminary ‘51AA
Meaning of parent in pt 3AA
‘In this part—
parent, of a child, means each of the following persons—
(a) the child’s mother or father;
(b) a person in whose favour a residence order or contact order for the child is
in operation under the Family Law Act 1975 (Cwlth);
(c) a person, other than the chief executive, having custody or guardianship of
the child under—
(i) a law of the State, other than this Act; or
(ii) a law of another State;
(d) a long-term guardian of the child.
‘51AB Purpose
‘(1) This part provides for the making of temporary custody orders.

The new Temporary
custody
orders
(TCO) are to be
used when a child
has been assessed
as being in need of
protection and is at
unacceptable risk of
being harmed if an
order is not made. It
can
be
utilised
during the I & A or
ongoing intervention
phase to take the
appropriate action to

A new ICMS event
–
Temporary
custody order – has
been created. This
event has the same
functionality as the
existing ICMS court
events,
with
relevant
applications,
COF’s, Recognised
entity participation
forms ect available
within the event.
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‘(2) The purpose of a temporary custody order is to authorise the action
necessary to ensure the immediate safety of a child while the chief executive
decides the most appropriate action to meet the child’s ongoing protection and
care needs (for example, applying for a child protection order).
‘Division 2 Applications for, and making and effect of, temporary custody
orders ‘51AC Making of application for order
‘(1) An authorised officer may apply to a magistrate for a temporary custody
order for a child.
‘(2) The officer must prepare a written application that states the following—
(a) the grounds on which it is made;
(b) the nature of the order sought;
(c) the proposed arrangements for the child’s care.
‘(3) The written application must be sworn.
‘(4) The magistrate may refuse to consider the application until the officer gives
the magistrate all the information the magistrate requires about the application in
the way the magistrate requires.
Example—
The magistrate may require additional information supporting the application be
given by statutory declaration.
‘51AD Deciding application
‘A magistrate may decide an application for a temporary custody order without
notifying the child’s parents of the application or hearing them on the application.
‘51AE Making of temporary custody order
‘The magistrate may make a temporary custody order for the child only if the
magistrate is satisfied—
(a) the child will be at unacceptable risk of suffering harm if the order is not
made; and
(b) the chief executive will be able, within the term of the temporary custody
order, to decide the most appropriate action to meet the child’s ongoing
protection and care needs and start taking that action.
‘51AF Provisions of temporary custody order
‘(1) The magistrate may make a temporary custody order for the child that
provides for any 1 or more of the following the magistrate considers to be
appropriate in the circumstances—
(a) authorising an authorised officer or police officer—
(i) to have contact with the child; and
(ii) to take the child into, or keep the child in, the chief executive’s custody
while the order is in force;
(b) authorising the child’s medical examination or treatment;
Editor’s note—
Section 97 (Carrying out medical examinations or treatment) applies to the
medical examination or treatment.
(c) directing a parent not to have contact (direct or indirect)—
(i) with the child; or
(ii) with the child other than when a stated person or person of a stated
category is present.
‘(2) In addition, the order may authorise an authorised officer or police officer to
enter and search any place the officer reasonably believes the child is, to find the
child, if the magistrate is satisfied—
(a) entry to a place has been, or is likely to be, refused, or it is otherwise
justified in particular circumstances, including, for example, because the child’s
whereabouts are not known; and
(b) the entry is necessary for the effective enforcement of the order.
‘(3) On entering a place, an authorised officer or police officer may remain in the
place for as long as the officer reasonably considers necessary for exercising the
officer’s powers under this section.
‘(4) An authorised officer or police officer may exercise powers under the order
with the help, and using the force, that is reasonable in the circumstances.

meet the child’s
ongoing protection
and care needs.
The TCO is different
to the TAO, which
provides
custody
while still assessing
the protection and
care needs of the
child

Note – similar to a
TAO,
for
an
extension, if a TCO
was originally sought
for 1 business day, an
extension can be
sought for a further 2
business days up to
the maximum of 3
business
days
if
further assessments
are
required.
HOWEVER,
this
changes
if
the
extension is sought
so as to apply for a
CPO.
NOTE:
based on
current communiqué,
TCOs should NOT be
applied
for
until
further amendments
are made to rectify
issues around their
use.

‘51AG Duration of temporary custody orders
‘(1) A temporary custody order must state the time when it ends.
‘(2) The stated time must not be more than 3 business days after the day the
order is made.
‘(3) The order ends at the stated time unless it is extended.
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‘(4) Regardless of subsections (1) to (3), the order ends when the child turns 18
years.
‘51AH Extension of temporary custody orders
‘(1) An authorised officer may apply to a magistrate for an order to extend the
term of a temporary custody order for a child.
‘(2) This part applies, with all necessary changes, to the application as if it were
an application for a temporary custody order.
‘(3) The magistrate may extend the temporary custody order only if the
magistrate is satisfied the order has not ended.
‘(4) The temporary custody order may be extended until the end of the next
business day after it would otherwise have ended if the magistrate is satisfied
the officer intends to apply for a child protection order for the child within the
extended term.
‘(5) Unless subsection (4) applies, the temporary custody order may not be
extended to a time ending more than 3 business days after the day it was made.
‘(6) A temporary custody order may not be extended more than once under
subsection (4).
‘51AI Application by particular forms of communication
and duplicate order
‘(1) An application under section 51AC may be made by phone, fax, radio or
another form of communication if the authorised officer reasonably considers it
necessary because of—
(a) urgent circumstances; or
(b) other special circumstances (including, for example, the officer’s remote
location).
‘(2) The application—
(a) may not be made before the officer prepares the written application under
section 51AC(2); but
(b) may be made before the written application is sworn.
‘(3) The magistrate may make the order (the original order) only if the
magistrate is satisfied—
(a) it was necessary to make the application under subsection (1); and
(b) the way the application was made under subsection (1) was appropriate.
‘(4) After the magistrate makes the original order—
(a) if there is a reasonably practicable way of immediately giving a copy of the
order to the officer (for example, by sending a copy by fax), the magistrate
must immediately give a copy of the order to the officer; or
(b) otherwise—
(i) the magistrate must tell the officer the date and time the order was made
and the other terms of the order; and
(ii) the officer must complete a form of the order, including by writing on it—
(A) the magistrate’s name; and
(B) the date and time the magistrate made the order; and
(C) the other terms of the order.
‘(5) The copy of the order mentioned in subsection (4)(a), or the form of the order
completed under subsection (4)(b), (in either case the duplicate order) is a
duplicate of, and as effectual as, the original order.
‘(6) The officer must, at the first reasonable opportunity, send to the magistrate—
(a) the written application complying with section 51AC(2) and (3); and
(b) if the officer completed a form of the order under subsection (4)(b)—the
completed form of the order.
‘(7) The magistrate must keep the original order and, on receiving the documents
under subsection (6)—
(a) attach the documents to the original order; and
(b) give the original order and documents to the clerk of the court of the
relevant magistrates court.
‘(8) Despite subsection (7), if—
(a) an issue arises in a proceeding about whether an exercise of a power was
authorised by an order made under this section; and
(b) the original order is not produced in evidence; the onus of proof is on the
person relying on the lawfulness of the exercise of the power to prove an order
authorised the exercise of the power.
‘51AJ Order—procedure before entry
‘(1) This section applies if an authorised officer or police officer is intending to
enter a place under an authority under a temporary custody order.
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‘(2) Before entering the place, the officer must do or make a reasonable attempt
to do the following things—
(a) identify himself or herself to a person present at the place who is an
occupier of the place;
(b) give the person—
(i) a copy of the order so far as it relates to the entry and searching of the
place; or
(ii) if the entry and searching is authorised by a duplicate order under section
51AI(5), a copy of the duplicate order so far as it relates to the entry and
searching of the place;
(c) tell the person the officer is permitted by the order to enter and search the
place to find the child;
(d) give the person an opportunity to allow the officer immediate entry to the
place without using force.
‘(3) For subsection (2)(a), an authorised officer must produce the officer’s identity
card to the person for inspection.
Editor’s note—
For a police officer, see the Police Powers and Responsibilities Act 2000, section
637 (Supplying police officer’s details).
‘(4) However, the officer need not comply with subsection (2) if the officer
reasonably believes that immediate entry to the place is required to ensure the
effective exercise of powers under the order is not frustrated.
‘Division 3 Other provisions about temporary custody orders
‘51AK Explanation of temporary custody orders
‘(1) This section applies if a temporary custody order is made for a child.
‘(2) If the child does not have long-term guardians, the applicant for the order
must immediately—
(a) provide at least 1 of the child’s parents with—
(i) a copy of the order or the duplicate order under section 51AI(5); and
(ii) an explanation of the terms and effect of the order; and
(ii) information—
(A) about the right of appeal; and
(B) that, because of the duration of the order, if the parent wishes to
appeal against the order, an appeal should be started immediately; and
(C) about how to appeal; and
(b) tell the child about the order.
Editor’s note—
Section 195 deals with compliance with provisions about giving information.
‘(3) If the child has long-term guardians, the applicant for the order must
immediately—
(a) comply with subsection (2)(a) as if a reference to parents were a reference
to long-term guardians; and
(b) comply, or make a reasonable attempt to comply, with subsection (2)(a) in
relation to the child’s parents other than the long-term guardians; and
(c) comply with subsection (2)(b).
‘(4) If, under subsection (3)(b), the applicant does not comply with subsection
(2)(a) in relation to the child’s parents other than the long-term guardians, but
makes a reasonable attempt to comply, the applicant must document full details
about the actions taken by the applicant in making the attempt.
‘51AL Variation of temporary custody orders
‘(1) An authorised officer may apply to a magistrate for an order to vary a
temporary custody order for a child.
‘(2) This part applies, with all necessary changes, to the application as if it were
an application for a temporary custody order.
‘51AM Effect of temporary custody order on existing child protection
orders
‘(1) This section applies if a temporary custody order is made for a child for
whom a child protection order is already in force.
‘(2) The child protection order, so far as it relates to the child’s custody or
guardianship, ceases to have effect while the chief executive’s custody of the
child continues under the temporary custody order.’.
s51F – omit & insert
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51F Meaning of parent in pt 3A
In this part—
parent, of a child, means each of the following persons—
(a) the child’s mother or father;
(b) a person in whose favour a residence order or contact order for the child is
in operation under the Family Law Act 1975 (Cwlth);
‘(c) a person, other than the chief executive, having custody or guardianship of
the child under—
(i) a law of the State, other than this Act; or
(ii) a law of another State;
(d) a long-term guardian of the child.’.

Inclusion of LTGs in
this provision and the
obligations attaching
to this as a ‘parent’.

LTG’s will now be
available as an
event
participant
and
will
be
available
for
selection
in
all
forms,
where
parents / other
adults can currently
be selected.
NOTE: An LTG
must be selected
as
an
event
participant for these
questions
to
display.

s51Q – omit & insert
51Q Dealing with a case plan developed at a meeting
Within 10 business days after a case plan is developed at a case planning
meeting, the chief executive must endorse the plan unless section 51R applies.

Departmental practice
will need to be
familiar
with
the
calculation
of
timeframes as 10
business days for
case plans to be
endorsed.

NA

Note
practice
in
relation to review of
case plan when there
is no LTG involved
and requirement for
department
to
maintain at least 6
monthly reviews.

NA

Where a child has a
LTG, the department
is required to contact
the child at least once
every 12 months in
relation to a review of
the child’s case plan.

Two new Case
planning forms –
LTG to a suitable
person – Contact
and review report
and LTG to a
suitable person –
Case Plan - will be
available to users
within OI events,
where a LTG has
been selected as
an
event
participant.

s51V – omit & insert
‘51V Review of plan—no long-term guardian’.
‘(1) This section applies if the child does not have a long-term guardian.’.
(2) The chief executive must regularly review the case plan.
(3) In deciding when, or how often, to review the plan, the chief executive must
have regard to—
(a) the child’s age and circumstances; and
(b) the nature of the arrangements in place under the plan; and
(c) any problems or potential problems with the plan, or ways the plan might
be improved, of which the chief executive is aware; and
(d) if a child protection order for the child is in force—the duration of the order.
(4) In any case, the review must happen at least every 6 months.
(5) After reviewing the plan, the chief executive must prepare—
(a) a report about the review under section 51X; and
(b) a revised case plan.
s51VA – insert
‘51VA Review of plan—long-term guardian
‘(1) This section applies if the child has a long-term guardian.
‘(2) The chief executive must contact the child at least once every 12 months to
give the child an opportunity to make comments or queries about, or ask for a
review of, the child’s case plan.
‘(3) The long-term guardian must allow the chief executive to have contact with
the child at least once every 12 months.
‘(4) At any time, the child or the long-term guardian may ask the chief executive
to review the case plan.
‘(5) On a request under subsection (4)—
(a) the chief executive may decide not to review the plan if satisfied it would
not be appropriate in all the circumstances; or
Example—
It may not be appropriate to review a case plan when it has been recently
reviewed and the child’s circumstances have not changed significantly since
the plan was finalised.
(b) otherwise, the chief executive must review the plan and prepare—
(i) a report about the review under section 51X; and
(ii) a revised case plan.
‘(6) If, on a request under subsection (4), the chief executive decides not to
review the case plan, the chief executive must give written notice of the decision

Further, the section
places a requirement
on the LTG to allow
the department to
have contact with the
child at least once
every 12 months.
A request can now be
made by the child or
LTG
for
the
department to review
a case plan and if it is
deemed
by
the

NOTE: An LTG
must be selected
as
an
event
participant for the
LTG case plans to
be available.
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to—
(a) the person who made the request; and
(b) if it was the child who made the request—the long-term guardian.
‘(7) The notice mentioned in subsection (6) must comply with the QCAT Act,
section 157(2).’.

department that this
is not required, then
written notice has to
be provided to the
child/LTG and the
decision becomes a
reviewable decision in
QCAT.

Ch 2, Part 3A, Division 6 – insert
‘Division 6 Particular evidence inadmissible in criminal proceedings
‘51YA Evidence of anything said or done at family group meetings
‘Evidence of anything said or done at a family group meeting is inadmissible in a
criminal proceeding before a court other than—
(a) with the consent of all persons participating in the family group meeting; or
(b) in a proceeding for an offence committed during the family group meeting.
‘51YB Evidence of anything recorded in a case plan
‘Evidence of anything recorded in a case plan is inadmissible in a criminal
proceeding before a court other than with the consent of all persons mentioned
in the case plan.’.

Departmental
staff
should
note
that
anything said or done
in
a
FGM
is
inadmissible in a
criminal proceeding
(unless with consent
of all parties).

NA

Further, that anything
recorded in a case
plan is inadmissible in
a criminal proceeding
(unless with consent
of all parties).

s51ZE – insert
51ZE Entering an agreement
(1) The chief executive may enter a care agreement for the child if satisfied—
(a) it would be in the child’s best interests to be temporarily placed in the care
of someone other than the child’s parents; and
(b) it is not likely that, if the parents end the agreement, the child will be at
immediate risk of harm.
(2) The chief executive must obtain and have regard to the child’s views before
entering the care agreement, unless the child is unable to form and express
views, taking into account the child’s age and ability to understand.
(3) The child may also be a party to the care agreement.
‘(4) Despite section 51ZD(1), the chief executive may enter an assessment care
agreement with only 1 of the child’s parents if—
(a) it is impractical to obtain the consent of the other parent to the agreement
before entering the agreement; or
(b) the chief executive has made a reasonable attempt to obtain the consent of
the other parent before entering the agreement.
‘(5) If the chief executive has not obtained the consent of the other parent before
entering an assessment care agreement under subsection (4), the chief
executive must make a reasonable attempt to give a copy of the agreement to
the other parent, and obtain the other parent’s consent, after the agreement has
been entered into.
Note—
See section 51ZI(2) for how the other parent may end the agreement.
‘(6) The chief executive may not enter an assessment care agreement with only
1 of the child’s parents if another parent refuses to enter the agreement.’.
s51ZI – insert

Staff should be aware
that this provision
now clarifies that an
Assessment
Care
Agreement may be
entered into with the
consent of only 1 of
the child’s parent if it
is unreasonable or
impracticable
to
obtain the consent of
the other (note – if the
other refuses to enter
the agreement than
the
department
cannot rely on it).

A
question
in
relation to obtaining
the
parents
signature has been
added
to
the
existing
Care
agreement form, in
the OI event.

51ZI Ending an agreement
(1) A party to a care agreement may end the agreement at any time by giving at
least 2 days notice to the other parties.
‘(2) If a care agreement is entered into with only 1 of the child’s parents, the
other parent may end the agreement at any time by giving at least 2 days notice
to the parties.’.
(3) A care agreement ends automatically if—
(a) a child protection order is made granting custody or guardianship of the
child to the chief executive or someone else; or
(b) the chief executive otherwise gains custody or guardianship of the child
under this Act or the Adoption Act 2009.

Staff need to ensure
that they are aware
that should a Care
Agreement
be
entered into by only 1
parent, if the other
parent seeks to end
the agreement, the
department is obliged
to do so.

NA
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s52 – omit & insert
52 Meaning of parent in pt 4
In this part—
parent, of a child, means each of the following persons—
(a) the child’s mother or father;
(b) a person in whose favour a residence order or contact order for the child is
in operation under the Family Law Act 1975 (Cwlth);
‘(c) a person, other than the chief executive, having custody or guardianship of
the child under—
(i) a law of the State, other than this Act; or
(ii) a law of another State;
(d) a long-term guardian of the child.’.

Inclusion of LTGs in
this provision and the
obligations attaching
to this as a ‘parent’ in
this
part,
e.g.
obligation to list them
as respondents to the
application,
serve
them
with
the
application
and
subsequent order and
explain the effects,
provide for the appeal
rights, etc.

LTG’s will now be
available as an
event
participant
and
will
be
available
for
selection
in
all
forms,
where
parents / other
adults can currently
be selected.

The department will
need to ensure that
evidence is presented
(where appropriate)
as to a contravention
of orders made under
the Act.

Information
in
relation
to
any
contravention of an
order should be
included within the
grounds of the new
application, in the
existing
CPO
application
on
ICMS.

NOTE: An LTG
must be selected
as
an
event
participant for these
questions
to
display.

s59 – omit & insert
59 Making of child protection order
(1) The Childrens Court may make a child protection order only if it is satisfied—
(a) the child is a child in need of protection and the order is appropriate and
desirable for the child’s protection; and
(b) there is a case plan for the child—
(i) that has been developed or revised under part 3A; and
(ii) that is appropriate for meeting the child’s assessed protection and care
needs; and
(c) if the making of the order has been contested, a conference between the
parties has been held or reasonable attempts to hold a conference have been
made; and
(d) the child’s wishes or views, if able to be ascertained, have been made
known to the court; and
(e) the protection sought to be achieved by the order is unlikely to be achieved
by an order under this part on less intrusive terms.
‘(2) Before making a child protection order, the court may have regard to any
contravention of this Act or of an order made under this Act.
‘(3) When deciding whether a case plan is appropriate under subsection
(1)(b)(ii), it is not relevant whether or not all persons who participated in the
development or revision of the plan agreed with the plan.’.
(4) The court must not make a child protection order unless a copy of the child’s
case plan and, if it is a revised case plan, a copy of the report about the last
revision under section 51X have been filed in the court.
(5) Also, before making a child protection order granting custody or guardianship
of a child to a person other than the chief executive, the court must have regard
to any report given, or recommendation made, to the court by the chief executive
about the person, including a report about the person’s criminal history, domestic
violence history and traffic history.
Editor’s note—
Section 95 deals with reports about the person’s criminal history, domestic
violence history and traffic history.
(6) In addition, before making a child protection order granting long-term
guardianship of a child, the court must be satisfied—
(a) there is no parent able and willing to protect the child within the foreseeable
future; or
(b) the child’s need for emotional security will be best met in the long-term by
making the order.
(7) Further, the court must not grant long-term guardianship of a child to—
(a) a person who is not a member of the child’s family unless the child is
already in custody or guardianship under a child protection order; or
(b) the chief executive if the court can properly grant guardianship to another
suitable person.
‘(8) Before the court extends or makes a further child protection order granting
custody or short-term guardianship of the child, the court must have regard to
the child’s need for emotional security and stability.’.
(9) This section does not apply to the making of an interim order under section
67.

Staff will need to
provide
information
and evidence about
the emotional security
and attachment of a
child
when
considering
shortterm vs long-term
orders.
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s61 – omit & insert
61 Types of child protection orders
The Childrens Court may make ‘any 1 or more of the following child protection
orders that the court’ considers to be appropriate in the circumstances—
(a) an order directing a parent of the child to do or refrain from doing
something directly related to the child’s protection;
(b) an order directing a parent not to have contact, direct or indirect—
(i) with the child; or
(ii) with the child other than when a stated person or a person of a stated
category is present;
(c) an order requiring the chief executive to supervise the child’s protection in
relation to the matters stated in the order;
(d) an order granting custody of the child to—
(i) a suitable person, other than a parent of the child, who is a member of the
child’s family; or
(ii) the chief executive;
(e) an order granting short-term guardianship of the child to the chief
executive;
(f) an order granting long-term guardianship of the child to—
(i) a suitable person, other than a parent of the child, who is a member of the
child’s family; or
(ii) another suitable person, other than a member of the child’s family,
nominated by the chief executive; or
(iii) the chief executive.
s65 – omit & insert

Makes explicit that
the department can
seek
concurrent
CPOs.

65 Variation and revocation of child protection orders
(1) An authorised officer, a child’s parent or the child may apply to the Childrens
Court for an order to—
(a) vary or revoke a child protection order for the child; or
(b) revoke a child protection order for the child and make another child
protection order in its place.
(2) However, a child’s parent can not—
(a) apply for an order to revoke a child protection order for the child and make
another child protection order in its place that grants guardianship of the child;
or
(b) without the leave of the court, apply for an order to vary or revoke a child
protection order for the child if another application for an order by a parent of
the child to vary or revoke the child protection order has been decided by the
court.
(3) For subsection (2)(b), the court may grant leave only if it is satisfied the
child’s parent has new evidence to give to the court.
(4) This part applies, with the changes prescribed in subsection (5) and all other
necessary changes, to the application as if it were an application for a child
protection order for the child.
(5) If the application is made by the child or a parent of the child—
(a) other parents of the child and the chief executive become respondents to
the application; and
(b) immediately after the application is made, the registrar must give written
notice to the chief executive of the time and place for hearing the application;
and
(c) as soon as practicable after receiving the registrar’s notice, the chief
executive must comply with section 56 except so far as it relates to the
applicant.
(6) The court may, under subsection (1)(a), revoke a child protection order for a
child only if it is satisfied the order is no longer ‘appropriate and desirable for the
child’s protection’.
‘(7) Without limiting the things to which the court may have regard in deciding an
application under this section, the court—
(a) may have regard to a contravention of the child protection order or this Act;
and
(b) for an application to revoke a child protection order granting long-term
guardianship of a child under section 61(f)(i) or (ii)—must have regard to the
child’s need for emotional security and stability.’.
(8) In this section—
child protection order does not include an interim order under section 67.

Evidence
will
be
required in relation to
supporting
this
provision as it relates
to a contravention.

Note – this should
only be where the
orders are not in
conflict
with
one
another, for example,
a supervision order
with a directive order
is
appropriate
however,
a
supervision order with
a custody order is not
appropriate.

Department will need
to
ensure
that
evidence is presented
(where appropriate)
as to a contravention
of orders made under
the Act.
Consideration to be
given to emotional
security/stability
of
child vs child in need
of protection when
seeking to revoke a
LTG order.
Note - LTG as a
child’s parent (s52) –
may be the applicant
in these applications.

Existing
functionality within
ICMS allows for
more than one
application to be
completed for one
subject child, within
each Court event.

The rules within the
Application to Vary
/ Extend a CPO
have
been
amended.
The
forms will not allow
for extensions to be
made if the time
period goes past
maximum duration
allowed for that
type of order.
Rules in the Form
11
have
been
changed to allow to
vary
CPO’s
–
directive
orders,
protective
supervision orders,
custody orders and
LTG. The rule will
be that users can
vary within the
same type of order
(eg. Directive to
directive, STC to
CE to STC to other)
and extend, as long
as
maximum
duration
is
not
exceeded.
Rationale
in
relation
to
the
contravention of an
existing order to be
included in the
grounds for the
application.
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Ch2, Part 4, Division 4 – insert
‘Division 4 Transition orders ‘65A Court may make transition order
‘(1) This section applies if a court—
(a) in relation to a child protection order granted under section 61(d) or (e)—
(i) refuses to extend the order or grant a further order before the order ends;
or
(ii) revokes the order; or
(iii) decides an appeal against the making of the order in favour of a person
other than the chief executive; or
(b) in relation to a child protection order granted under section 61(f)—
(i) revokes the order; or
(ii) decides an appeal against the making of the order in favour of a person
other than the chief executive.
‘(2) The court may make an order (a transition order) that the child protection
order ends on a later day stated in the transition order.
‘(3) The transition order may be made on the court’s own initiative or on the
application, made orally or in the approved form, of a party to the proceeding.
‘(4) If a party applies for the transition order and the court adjourns the
proceeding before deciding the application, the child protection order continues
in force, despite the decision mentioned in subsection (1), until the application is
decided.
‘(5) The day stated in the transition order as the day on which the child protection
order ends may not be more than 28 days after the day of the court’s decision
under subsection (1), even if a party applied for the transition order and the court
adjourned the proceeding before deciding the application.
‘(6) The court may make a transition order in a proceeding only once.
‘65B Grounds for making transition order
‘(1) A court may make a transition order if satisfied the order is necessary to
allow for the gradual transition of the child into the care of the child’s parents in a
way that—
(a) supports the child; and
(b) may reduce any disruption or distress experienced by the child; and
(c) is otherwise in the best interests of the child.
‘(2) When deciding whether to make a transition order—
(a) the court must have regard to—
(i) the child’s wishes and views, if able to be ascertained; and
(ii) the parents’ readiness to care for the child; and
(b) the court may have regard to any other relevant matter.
Example for paragraph (b)—
The court may have regard to information, from the person caring for the child
under the child protection order, about the child’s needs.
‘65C Effect of stay of decision about child protection order
‘If, under section 119, an appellate court stays a decision mentioned in section
65A(1), a transition order made in relation to the decision ends on the day the
decision is stayed.
‘65D Transition plans
‘If the court makes a transition order in relation to a child, the chief executive
must prepare a plan, for the period of the transition order, that—
(a) states how the chief executive intends to provide for the support and
gradual transition of the child into the care of the child’s parents; and
(b) includes matters prescribed under a regulation for inclusion in the plan.’.

Transition orders can
only be sought in
situations where there
is a CPO granted
under s61(d)
(STC to CE or
suitable
person),
s61(e) (STG to CE) or
s61(f) (LTG to CE or
suitable person).

CPO COF’s have
been amended to
allow
for
the
recording of an
application for a
Transition
order,
the adjournment of
the application and
the granting or
dismissal of an
application.

As such, transition
orders cannot be
sought
when
the
department is seeking
a new order and the
matter is on foot for
18 months with the
children remaining in
the CEs temporary
custody pursuant to
s67.
Further,
transition
orders cannot be
sought
when
the
previous CPO expires
before the extension
is granted (EG. S99 is
ended by the court)
and as such, a new
order is required to be
sought.
The court can grant a
Transition
order
without an application
being made.
It is important for staff
to ensure that when
moving from a CPO
to a CPO, that interim
orders are sought
under s99.

Departmental
staff
will be required to
develop
transition
plans
which
will
require a review of
practice and policy.

form,
A
new
Transition plan, has
also been added to
the OI event.

Departmental
staff
will need to be
familiar with the new
interim
order
authorising
contact
with the child / enter
and search and when

ICMS COF’s have
been amended to
allow for the new
interim orders to be
recorded,
when
granted.

The Transition Plan
form
will
be
available in the OI
event.

s67 – omit & insert
67 Court’s powers to make interim orders on adjournment
(1) On the adjournment of a proceeding for a court assessment order or child
protection order, the Childrens Court may make ‘any 1 or more’ of the following
orders—
(a) an interim order granting temporary custody of the child—
(i) for a court assessment order—to the chief executive; or
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(ii) for a child protection order—to the chief executive or a suitable person
who is a member of the child’s family;
(b) an interim order directing a parent of the child not to have contact (direct or
indirect)—
(i) with the child; or
(ii) with the child other than when a stated person or a person of a stated
category is present.
‘(c) an interim order authorising an authorised officer or police officer to have
contact with the child.’.
‘(2) In addition, the court may make an interim order authorising an authorised
officer or police officer to enter and search any place the officer reasonably
believes the child is, to find the child, if the court is satisfied—
(a) entry to a place has been, or is likely to be, refused, or it is otherwise
justified in particular circumstances, including, for example, because the child’s
whereabouts are not known; and
(b) the entry is necessary for the effective enforcement of an order made
under subsection (1)(c).
‘(3) On entering a place, an authorised officer or police officer may remain in the
place for as long as the officer considers necessary for exercising the officer’s
powers under this section.
‘(4) An authorised officer or police officer may exercise the officer’s powers
under the order with the help, and using the force, that is reasonable in the
circumstances.’.
(5) The order has effect for the period of the adjournment.
(6) In this section—
parent, of a child, means each of the following persons—
(a) the child’s mother or father;
(b) a person in whose favour a residence order or contact order for the child is
in operation under the Family Law Act 1975 (Cwlth);
‘(c) a person, other than the chief executive, having custody or guardianship of
the child under—
(i) a law of the State, other than this Act; or
(ii) a law of another State;
(d) a long-term guardian of the child.’.

these types of orders
should be sought
(e.g. on adjournment
of an application for
CPO requiring CE to
supervise or CPO
custody to 3rd party).
Definition of parent
includes LTG.

s67A – insert
‘67A Order—procedure before entry
‘(1) This section applies if an authorised officer or police officer is intending to
enter a place under an authority under an interim order mentioned in section
67(2).
‘(2) Before entering the place, the officer must do or make a reasonable attempt
to do the following things—
(a) identify himself or herself to a person present at the place who is an
occupier of the place;
(b) give the person a copy of the order so far as it relates to the entry and
searching of the place;
(c) tell the person the officer is permitted by the order to enter and search the
place to find the child;
(d) give the person an opportunity to allow the officer immediate entry to the
place without using force.
‘(3) For subsection (2)(a), an authorised officer must produce the officer’s identity
card to the person for inspection.
Editor’s note—
For a police officer, see the Police Powers and Responsibilities Act 2000, section
637 (Supplying police officer’s details).
‘(4) However, the officer need not comply with subsection (2) if the officer
reasonably believes that immediate entry to the place is required to ensure the
effective exercise of powers under the order is not frustrated.’.

Note practice to be
adopted
when
entering
a
place
pursuant to an interim
order under s67(2).

NA

Note obligations on
LTGs when a child is
no longer cared for by
them.

NA

s80A – insert
‘80A Obligations if child is no longer cared for by long-term guardian
‘(1) This section applies if—
(a) a child protection order granting long-term guardianship of a child under
section 61(f)(i) or (ii) is in force; and
(b) the child is no longer cared for by the child’s long-term guardian.
Examples of situations where a child may no longer be cared for by the child’s
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long-term guardian—
1 The child is an older child transitioning to independent living.
2 The relationship between the child and the long-term guardian has broken
down to the point where the child is unable to live with the long-term guardian.
‘(2) The long-tem guardian must immediately give the chief executive written
notice that the care has ended and, if the long-term guardian knows where the
child is living, that information.
‘(3) If the chief executive is given notice under subsection (2), the chief executive
must review the child’s protection and care needs, and wellbeing, and take any
further action the chief executive considers appropriate.’.
s95 – omit & insert
95 Report about person’s criminal history etc.
(1) Subsection (2) applies if—
(a) the chief executive intends to give a report or make a recommendation to
the Childrens Court, or is asked or required by the court to give a report or
make a recommendation to the court, about—
(i) a child’s parents; or
(ii) a person to whom the court is considering granting custody or
guardianship of a child; or
(b) the chief executive proposes to place a child who is in the chief
executive’s custody or guardianship in the care of an individual, other than an
approved carer, who has agreed to ‘care for the child (the proposed
individual).
Example for paragraph (b)—
A child is placed in the care of a member of the child’s family as part of a plan
for reunification with the child’s parents.’.
(2) For ensuring the chief executive or court has all relevant information the chief
executive or court needs for assessing the suitability of a person to have the
custody, guardianship or care of a child who is found to be a child in need of
protection, the chief executive may ask—
(a) the police commissioner to give the chief executive a written report about
the criminal history and domestic violence history of—
(i) the parents, person to whom the court is considering granting custody or
guardianship or an adult member of the parents’ or person’s household; or
‘(ii) the proposed individual or an adult member of the proposed individual’s
household; and’.
(b) the chief executive for transport to give the chief executive a written report
about the traffic history of the parents, person to whom the court is considering
granting custody or guardianship of the child or proposed individual.
(3) Also ‘for the purpose of making any other decision under this Act’ the chief
executive may—
(a) ask the police commissioner to give the chief executive a written report
about the criminal history and domestic violence history of—
(i) a parent of the child; or
(ii) an adult member of a parent’s household; or
‘(iii) an adult against whom an allegation of harm or risk of harm to a child
has been made; and’
(b) ask the chief executive for transport to give the chief executive a written
report about the traffic history of a parent of the child.
(4) The police commissioner or chief executive for transport must comply with a
request under subsection (2) or (3).
(5) Subsections (2)(a) and (3)(a) apply to the criminal history or domestic
violence history in the police commissioner’s possession or to which the police
commissioner has access.
(6) Subsection (4) applies despite the Transport Operations (Road Use
Management) Act 1995, section 77.
(7) Subsection (8) applies to a person in relation to whom the police
commissioner must give a report mentioned in subsection (2) or (3).
(8) Also, the police commissioner may give the chief executive a copy of, or
extract from, the police commissioner’s records in relation to—
(a) the commission or alleged commission of the following offences by the
person—
(i) a personal offence against anyone;
(ii) an offence against the Drugs Misuse Act 1986;
(iii) an offence against section 162, 164, 166, 167 or 168; or
(b) an application for a protection order under the Domestic and Family

Note that the scope of
this section has been
widened to include
adult
household
members.

NA
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Violence Protection Act 1989 in which the person is an aggrieved or
respondent under that Act.
s97 – omit & insert
97 Carrying out medical examinations or treatment
(1) This section applies if—
(a) an authorised officer or police officer—
(i) takes a child into the chief executive’s custody; and
(ii) seeks medical examination of, or treatment for, the child; or
Editor’s note—
Under section 18(7), an authorised officer or police officer may arrange for a
child’s medical examination or treatment.
(b) a child is in the chief executive’s custody under this Act and the chief
executive seeks medical examination of, or treatment for, the child; or
(c) an order for a child authorises the child’s medical examination or treatment.
Editor’s note—
Under section 28(1)(b) a temporary assessment order may authorise the
medical examination or treatment of the child. Also, under section 45(1)(b) a
court assessment order may authorise the medical examination or treatment of
the child.
(2) A health practitioner may medically examine or treat the child.
(3) Subsection (2) applies even though the child’s parents have not consented to
the examination or treatment.
(4) However, subsection (2) is subject to the rights the child has in relation to the
examination or treatment.
(5) Also, the health practitioner may only carry out medical treatment that is
reasonable in the circumstances.
(6) If this section applies because of subsection (1)(a) or (b) or because of an
order mentioned in subsection (1)(c) that is an assessment order, the health
practitioner must give the chief executive or police commissioner a report about
the medical examination or treatment.
(7) For the purpose of deciding any liability in relation to the carrying out of the
examination or treatment, the health practitioner is taken to have the consent of
the child’s parents to the examination or treatment.

Reference to change
in section for use of
medical examination
or
treatment
to
s18(7).

Details
to
be
recorded in the new
Record of use of
powers / interviews
form.

Training
will
be
required to ensure
that
departmental
staff are aware that
s99 now means that
the
order
itself
continues and not
simply custody or
guardianship.

CPO COF’s have
been amended to
include
a
new
question in relation
to S99 and this
information will be
populated into the
Orders tab for the
child.

This means that the
child, whilst under
s99
is
effectively
subject to an order
and all obligations,
appeal rights and
relevant reviewable
decisions apply.

Reference to S99
has been removed
from
the
CAO
event and staff
should not rely on
S99
when
progressing
through a CAO
application.

s99 – omit & insert
99 Custody or guardianship of child continues pending decision on
application for order
(1) This section applies if—
(a) a child is in the chief executive’s custody or guardianship, or the custody
of a member of the child’s family, under an order; and
(b) before the order ends, an application is made for the extension of the
order or for another order.
‘(2) The order granting the custody or guardianship of the child continues until
the application is decided unless the Childrens Court orders an earlier end to the
order.
‘(3) This section does not affect the application of section 67 in relation to the
child.’.

If
a
Magistrate
determines
that
interim custody to the
CE is not required,
and refuses to grant
an
interim
order
under
S67,
submissions may be
required in relation to
the necessity for the
court to order an end
to S99, if it hasn’t
already done so.

NOTE: S99 does
not apply to TCO’s.
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s99D – omit & insert
99D Principles for tribunal in matters relating to this Act
In exercising its jurisdiction, functions or powers in relation to this Act, the
tribunal must have regard to the principles mentioned in ‘sections 5A to 5C, to
the extent the principles are relevant’.

Note reference to
ss5A-5C and that the
Tribunal must have
regard to these.

NA

Departmental practice
will need to ensure
that
these
are
addressed in the
SORs provided to the
Tribunal.

s99H – omit & insert
99H Constitution of tribunal
(1) The tribunal must be constituted by 3 members with at least 1 legally
qualified member.
(2) A compulsory conference must be heard by at least 2 members, at least 1 of
whom is a legally qualified member.
(3) If a child to which a proceeding before the tribunal relates is Aboriginal or
Torres Strait Islander, the tribunal hearing the proceeding must include, if
practicable, a member who is Aboriginal or Torres Strait Islander.
(4) The president may choose a member to constitute the tribunal for a
proceeding to which this part applies only if the president considers the
member—
(a) is committed to the principles mentioned in sections 5A to 5C; and
(b) has extensive professional knowledge and experience of children; and
(c) has demonstrated a knowledge of and has experience in 1 or more of the
fields of administrative review, child care, child protection, child welfare,
community services, education, health, indigenous affairs, law, psychology or
social work.
(5) A member is ineligible to be a constituting member for a review of a
reviewable decision if the member—
(a) has been refused a certificate of approval, or a renewal of a certificate of
approval, as an approved carer; or
(b) has had a certificate of approval as an approved carer cancelled.
(6) In this section—
legally qualified member has the meaning given by the QCAT Act.
member has the meaning given by the QCAT Act.

Note reference
ss5A-5C.

to

NA

Departmental
staff
will need to ensure
that affidavit material
filed in support of
applications
make
reference
to
the
principles stated in
ss5A-5C
where
relevant
when
evidencing why the
order is sought.

NA

s104 – omit s104 & insert new
‘104 Court must have regard to particular principles and state reasons
‘(1) In exercising its jurisdiction or powers, the Childrens Court must have regard
to the principles stated in sections 5A to 5C, to the extent the principles are
relevant.
‘(2) When making a decision under this Act, the Childrens Court must state its
reasons for the decision.’.

Departmental staff to
be aware of the
requirement for the
Court to state its
reasons
for
its
decision and request
this if/when this does
not occur.

s110 – omit & insert
110 Separate legal representation of child
(1) If, in a proceeding on an application for an order for a child, the Childrens

The formalisation that
Sep Reps are now to

All CAO and CPO
COF’s have been
22

Court considers it is necessary in the child’s best interests for the child to be
separately represented by a lawyer, the court may—
(a) order that the child be separately represented by a lawyer; and
(b) make the other orders it considers necessary to secure the child’s separate
legal representation.
(2) Without limiting subsection (1), the court must consider making orders about
the child’s separate legal representation if—
(a) the application for the order is contested by the child’s parents; or
(b) the child opposes the application.
(3) The lawyer must—
(a) act in the child’s best interests regardless of any instructions from the child;
and
(b) as far as possible, present the child’s views and wishes to the court.
‘(4) The lawyer is not a party to a proceeding on the application but—
(a) must do anything required to be done by a party; and
(b) may do anything permitted to be done by a party.
‘(5) The parties to the proceeding must act in relation to the proceeding as if the
lawyer were a party to the proceeding.
‘(6) The lawyer’s role as the child’s separate legal representative ends when—
(a) the application is decided or withdrawn; or
(b) if there is an appeal in relation to the application—the appeal is decided or
withdrawn.’.
s113 – omit & insert

be considered as
parties
to
the
proceedings and the
obligations
associated with this –
including service, etc.

113 Court may hear submissions from non-parties to proceeding
(1) In a proceeding on an application for an order for a child, the Childrens Court
may hear submissions from the following persons ‘(each a non-party)’—
(a) a member of the child’s family;
(b) anyone else the court considers is able to inform it on any matter relevant
to the proceeding.
(2) A submission may be made by a non-partys’s lawyer.
‘(3) The court may allow the non-party to view a document or other information
before the court on the application if the court is satisfied—
(a) the document or information is relevant to a submission the non-party may
make to the court; and
(b) the non-party needs to view the document or information to make the
submission; and
(c) it is in the child’s best interests for the non-party to view the document or
information; and
(d) each person to whom the document or information relates—
(i) has been informed that the document or information may be viewed by
the non-party; and
(ii) has been given a reasonable opportunity to make submissions to the
court about the non-party being allowed to view the document or
information.’.

This is a significant
amendment
and
training
will
be
required around the
obligations
and
implications of nonparties being allowed
to view material as
ordered by the Court.

It should be noted
however, that they
should not be listed
as a respondent on
application/affidavit
material as they are
technically
not
a
party.

Note – Non-parities
are entitled to VIEW
only, there is no
mention of being
served/provided with
material.
It
is
anticipated however,
that the definition of
‘view’ will be fluid in
terms of how each
Court interprets this.

amended to include
questions relating
to Sep Reps being
present and / or
submissions they
may make as a
party
to
proceedings, etc.

All CAO and CPO
COF’s have been
amended to include
questions relating
to
Non-parties
being
present,
documents
they
may have been
granted access to,
submissions they
may make as a
party
to
proceedings, etc.

Departmental
staff
should be aware of
this when a person
makes a non-party
application
and
submission to view
material and the need
to make submissions
in order to address
any concerns about
the
release
of
information to the
non-party – refer to
criteria the Magistrate
needs to be satisfied
of at s113(3)(a) –
(d)(ii).

s117 – omit & insert
117 Who may appeal
(1) The following persons may appeal to the appellate court against a decision
on an application for a temporary assessment order or a temporary custody
order for a child—

Note inclusion of a
TCO and reference to
LTG as a parent.

NA

Note however, that
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(a) the applicant;
(b) the child;
(c) the child’s parents.
(2) A party to the proceeding for an application for a court assessment order or
child protection order for a child may appeal to the appellate court against a
decision on the application.
(3) In this section—
parent, of a child, means each of the following persons—
(a) the child’s mother or father;
(b) a person in whose favour a residence order or contact order for the child is
in operation under the Family Law Act 1975 (Cwlth);
‘(c) a person, other than the chief executive, having custody or guardianship of
the child under—
(i) a law of the State, other than this Act; or
(ii) a law of another State;
(d) a long-term guardian of the child.’.

until
further
amendments
are
made, TCOs are not
captured
in
the
definition of ‘appellant
court’.

s120 – omit & insert
120 Hearing procedures
(1) An appeal against a decision of a magistrate on an application for a
temporary assessment order or a temporary custody order is not restricted to the
material before the magistrate.
(2) An appeal against another decision must be decided on the evidence and
proceedings before the Childrens Court.
(3) However, the appellate court may order that the appeal be heard afresh, in
whole or part.
s122 – omit & insert

Note inclusion of a
TCO.

NA

122 Statement of standards
(1) The chief executive must take reasonable steps to ensure a child placed in
care under section 82(1) is cared for in a way that meets the following standards
(the statement of standards)—
(a) the child’s dignity and rights will be respected at all times;
(b) the child’s needs for physical care will be met, including adequate food,
clothing and shelter;
(c) the child will receive emotional care that allows him or her to experience
being cared about and valued and that contributes to the child’s positive selfregard;
(d) the child’s needs relating to his or her culture and ethnic grouping will be
met;
(e) the child’s material needs relating to his or her schooling, physical and
mental stimulation, recreation and general living will be met;
(f) the child will receive education, training or employment opportunities
relevant to the child’s age and ability;
(g) the child will receive positive guidance when necessary to help him or her
to change inappropriate behaviour;
(h) the child will receive dental, medical and therapeutic services necessary to
meet his or her needs;
(i) the child will be given the opportunity to participate in positive social and
recreational activities appropriate to his or her developmental level and age;
(j) the child will be encouraged to maintain family and other significant
personal relationships;
(k) if the child has a disability—the child will receive care and help appropriate
to the child’s special needs.
(2) For subsection (1)(g), techniques for managing the child’s behaviour must not
include corporal punishment or punishment that humiliates, frightens or
threatens the child in a way that is likely to cause emotional harm.
(3) For subsection (1)(j), if the chief executive has custody or guardianship of the
child, the child’s carer must act in accordance with the chief executive’s
reasonable directions.
(4) The application of the standards to the child’s care must take into account
what is reasonable having regard to—
(a) the length of time the child is in the care of the carer or care service; and
(b) the child’s age and development.

Note reference
s82(1).

NA

to

s126 – omit & insert
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126 Restrictions on granting application
The chief executive must not grant the application unless the chief executive is
satisfied—
(a) the applicant is a suitable entity to provide care services; and
(b) the following persons are suitable persons—
(i) the directors of the applicant;
(ii) the nominee for the licence;
(iii) the persons who will be, or are, responsible for directly managing the
care service the subject of the application;
(iv) the persons who will be, or are, engaged in relation to the provision of
care services by the service; and
(c) each person mentioned in paragraph (b)(i) or (ii) has a current positive
prescribed notice or current positive exemption notice; and
(d) the applicant will comply with the Commissioner’s Act, chapter 8, in
carrying on a regulated business or employing persons in regulated
employment under that Act; and
‘(e) the standard of care provided complies, and will continue to comply, with
the statement of standards; and’
(f) methods for the selection, training and management of people engaged in
providing the services are suitable.
‘(g) the applicant’s primary function is a function relating to the care of children
in need of protection who are in the custody or guardianship of the chief
executive; and
(h) any accommodation provided by the applicant to children in need of
protection is, and will continue to be, at a place that the applicant has a
suitable right to occupy.
Example of a place that an applicant has a suitable right to occupy—
residential premises leased, rented or owned by the applicant
Example of a place that an applicant does not have a suitable right to
occupy—
a motel room booked by the applicant’.

Note for practice.

NA

Note for practice.

NA

Note for practice.

NA

Relates
to
provisionally
approved carers only.

NA

s129A – insert
‘129A Licensee’s obligations
‘A licensee must ensure that—
(a) care services provided by the licensee comply with the standards of care
stated in the statement of standards; and
(b) each person the licensee engages to provide care services is a suitable
person; and
(c) for carrying on a regulated business or employing persons in regulated
employment under the Commissioner’s Act—the Commissioner’s Act, chapter
8 is complied with.’.
s130 – omit & insert
130 Nominees
‘(1) The nominee for a licence is responsible for ensuring the licensee complies
with section 129A unless—
(a) if the nominee is in a position to influence the conduct of the licensee in
relation to the licensee’s compliance—the nominee took reasonable steps to
ensure the licensee complied; or
(b) the nominee was not in a position to influence the conduct of the licensee
in relation to the licensee’s compliance.’.
(2) An adult may be a nominee for more than 1 licence.
s136D – insert
136D Issue of certificate
(1) If the chief executive makes a decision under section 136C, the chief
executive must issue a certificate and give it to the applicant.
(2) The certificate may be issued subject to the reasonable conditions the chief
executive considers appropriate.
(3) The certificate must relate only to the care of 1 child.
(4) The matters stated in the certificate must include the following—
(a) the approved carer’s name;
(b) that it is a certificate of approval as a provisionally approved carer;
(c) the name of the child for whom the carer is approved;

Note for practice that
a certificate continues
despite a spouse
residing with the carer
after its issue (and
before its expiry).
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(d) any conditions of the certificate;
(e) the day of its issue;
(f) the day on which it is due to expire (the expiry day).
(5) The expiry day must be not more than 60 days from the day of issue.
(6) Subject to this Act, the certificate has effect until the earlier of the following
days—
(a) the expiry day;
(b) the day the carer is—
(i) issued with a foster carer certificate or kinship carer certificate for the
child; or
(ii) given written notice that the carer’s application for a foster carer
certificate or kinship carer certificate for the child has been refused.
‘(7) If the approved carer starts to live with his or her spouse after the issue of
the certificate but before its expiry day, the certificate continues to have effect
until the day mentioned in subsection (6).’.
s140AB – omit & insert
140AB Definitions for sdiv 3
In this subdivision—
apply for a review, of a decision under the Commissioner’s Act to issue or give
a negative prescribed notice or negative exemption notice, means apply to the
tribunal under section 309(3) or 354 of that Act for a review of the decision.

Note the definition for
a ‘prohibiting event’ in
terms
of
carer
approvals.

NA

Note for practice.

NA

approved carer does not include a provisionally approved carer.
‘prohibiting event, for a person, means—
(a) the person is issued with or given a negative prescribed notice or negative
exemption notice other than—
(i) under a prescribed provision; or
(ii) on cancellation of a positive prescribed notice or positive exemption
notice that is suspended; or
(b) the person’s positive prescribed notice or positive exemption notice is
suspended; or
(c) an application for a prescribed notice or exemption notice about the person
is withdrawn.’.
prescribed provision means—
(a) in relation to a prescribed notice—the Commissioner’s Act, section 224 or
239; or
(b) in relation to an exemption notice—the Commissioner’s Act, section 224
(as applied under section 285) or 297.
relevant person—
(a) for an approved carer’s certificate of approval—means a person who is a
member of the carer’s household; or
(b) for a licence—means the nominee for the licence or a director of the
licensee.
s140AC – omit & insert
140AC Immediate suspension
(1) Subsection (2) applies if a prohibiting event happens to—
(a) an approved carer, or a member of an approved carer’s household; or
(b) the nominee for a licence, or a director of a licensee.
(2) The chief executive must suspend the approved carer’s certificate of approval
or the licence as soon as practicable after becoming aware of the prohibiting
event.
(3) Subsection (4) applies if a relevant person for an authority is issued with or
given a negative prescribed notice or negative exemption notice under a
prescribed provision.
(4) The chief executive must suspend the authority as soon as practicable after
the day the negative prescribed notice or negative exemption notice is issued or
given, unless the chief executive decides to cancel the authority under section
140AG(3) or 140AH(1).
(5) However, the chief executive must not suspend an authority because a
prohibiting event happens to a relevant person for the authority, or the relevant
person is issued with or given a negative prescribed notice or negative
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exemption notice under a prescribed provision, if the chief executive is satisfied
the person is no longer a relevant person.
S140AF – omit & insert
140AF End of suspension
(1) The suspension of a person’s authority ends if the person or relevant person
is issued with or given a positive prescribed notice or positive exemption notice
or a further positive prescribed notice or positive exemption notice.
(2) If an authority is suspended because a prohibiting event happens to a
relevant person for the authority, or the relevant person is issued with or given a
negative prescribed notice or negative exemption notice under a prescribed
provision, the chief executive must end the suspension if satisfied the person is
no longer a relevant person.
(3) If the chief executive ends the suspension of a person’s authority under
subsection (2)—
(a) the chief executive must give the person written notice that the suspension
is ended; and
(b) the suspension ends on the day the notice is given to the person.
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s159 – omit & insert
159 Payments for care and maintenance
(1) The chief executive may pay the allowance decided by the chief executive to
a child’s carer or long-term guardian for the child’s care and maintenance.
(2) Also, the chief executive may pay the amount decided by the chief executive
towards expenses incurred in the care and maintenance of a person who has
been a child in the custody or under the guardianship of the chief executive to
the person or the person’s carer to help the person with the transition from being
a child in care to independence.
‘(3) A payment may be made to the person or the person’s carer under
subsection (2) whether the person is a child or an adult.’.
(4) Subsections (1) and (2) have effect subject to appropriation by Parliament of
an amount for the purposes.
(5) For subsection (1), the amount of the allowance must be worked out under a
written policy of the department about the payment of allowances to carers or
long-term guardians for a child’s care and maintenance.
s159A – omit & insert
159A Purpose
The purpose of this chapter is to provide for service providers to appropriately
and effectively meet the protection and care needs of children and promote their
wellbeing by—
(a) coordinating the delivery of services to children and families; and
(b) exchanging relevant information, while protecting the confidentiality of the
information.
s159B – omit & insert
159B Principles for coordinating service delivery and exchanging
information
The principles underlying this chapter are as follows—
(a) the State is responsible for ensuring that children in need of protection
receive protection and care services that ensure their safety and promote their
wellbeing;
‘(b) the State is responsible for ensuring that children and families receive the
family support services that they need in order to decrease the likelihood of the
children becoming in need of protection;’.
(c) the chief executive has the primary responsibility for investigating,
assessing and responding to allegations of harm to children, including by
making plans for their protection and care;
(d) each service provider should contribute, within the provider’s own sphere of
responsibility, to assessing and meeting the protection and care needs of
children and supporting their families;
(e) children in need of protection ‘, and children who may become in need of
protection,’ and their families should receive coordinated services that meet
their needs in a timely and effective way;
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(f) service providers should work collaboratively and in a way that respects the
functions and expertise of other service providers;
(g) because a child’s safety, wellbeing and best interests are paramount, their
protection and care needs take precedence over the protection of an
individual’s privacy.
s159BA – insert
‘159BA Who is a relevant child
‘In this chapter—
relevant child means—
(a) a child in need of protection; or
(b) a child who may become a child in need of protection if preventative support
is not given to the child or the child’s family.’.
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s159C – omit & insert
159C What is relevant information
(1) In this chapter—
relevant information means—
(a) in relation to giving information to the chief executive or an authorised
officer—information that the holder of the information reasonably believes
may—
(i) help an authorised officer to investigate an allegation of harm or risk of
harm to a child or assess a child’s need for protection; or
‘(ii) help the chief executive take action, or decide if he or she reasonably
suspects a child is in need of protection, under section 14; or’
(iii) help an authorised officer to investigate or assess, before the birth of a
child, the likelihood that the child will need protection after he or she is born;
or
(iv) help the chief executive in offering help and support to a pregnant
woman under section 21A; or
(v) help the chief executive to develop, or assess the effectiveness of, a
child’s case plan; or
(vi) help the chief executive to assess or respond to the health, educational
or care needs of a relevant child; or
(vii) otherwise help the chief executive to make plans or decisions relating
to, or provide services to, a relevant child or the child’s family; or
(b) in relation to giving information to another service provider—information
that the holder of the information reasonably believes may help the service
provider to—
(i) decide whether information about suspected harm or risk of harm to a
child should be given to the chief executive; or
‘(ii) decide whether information about an unborn child who may need
protection after birth should be given to the chief executive; or
(iii) help the chief executive to offer help and support to a pregnant woman
under section 21A; or’
(iv) assess or respond to the health, educational or care needs of a child in
need of protection; or
(v) otherwise make plans or decisions relating to, or provide services to, a
child in need of protection or the child’s family.
‘(c) in relation to the chief executive giving information to a service provider
under section 159M(4)—information that the chief executive reasonably
believes may help the service provider to—
(i) assess or respond to the health, educational or care needs of a relevant
child; or
(ii) otherwise make plans or decisions relating to, or provide services to, a
relevant child or the child’s family.’.
‘(2) Relevant information may be information about—
(a) a relevant child, the child’s family or someone else; or
(b) a pregnant woman or her unborn child.’.
(3) Relevant information may be comprised of facts or opinion.
(4) Relevant information does not include information about a person’s criminal
history to the extent it relates to a conviction—
(a) for which the rehabilitation period under the Criminal Law (Rehabilitation of
Offenders) Act 1986 has expired under that Act; and
(b) that is not revived as prescribed by section 11 of that Act.
‘(5) Relevant information does not include information mentioned in subsection
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(1), definition relevant information, paragraph (b)(ii) or (iii) unless the mother of
the unborn child or pregnant woman agrees to the information being provided to
the other service provider before it is provided.’.
s159D – insert
service provider means—
(a) a prescribed entity; or
(b) another person providing a service to children or families.
‘(c) a recognised entity.’.
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s159F – omit & insert
‘159F Service providers’ responsibilities
‘Service providers must take reasonable steps to coordinate decision-making
and the delivery of services to relevant children and their families in order to
appropriately and effectively meet the protection and care needs of children and
support their families.’.
s159G – omit & insert
159G Chief executive’s responsibilities
(1) The chief executive is responsible for—
(a) ensuring ways exist to coordinate the roles and responsibilities of service
providers in promoting the protection of children ‘, child protection services and
family support services’; and
(b) establishing ways to coordinate the roles and responsibilities of service
providers relating to—
(i) investigating and assessing particular cases of harm to children; and
(ii) taking action to secure the protection of children and promote their
welfare.
(2) One of the ways in which the chief executive is to fulfil the responsibility
under subsection (1)(b) is by establishing and participating in the SCAN system
under part 3.
s159M – omit & insert
159M Particular prescribed entities giving and receiving relevant
information
(1) This section applies to the following prescribed entities—
(a) the chief executive;
(b) an authorised officer;
(c) the chief executive of a department that is mainly responsible for any of the
following matters—
(i) adult corrective services;
(ii) community services;
(iii) disability services;
(iv) education;
(v) housing services;
(vi) public health;
(ca) the chief executive officer of the Mater Misericordiae Health Services
Brisbane Ltd (ACN 096 708 922);
(d) the police commissioner;
(e) the principal of a school that is accredited, or provisionally accredited,
under the Education (Accreditation of Non-State Schools) Act 2001.
(2) A prescribed entity mentioned in subsection (1) may give relevant information
to any other service provider.
(3) A service provider may give relevant information to a prescribed entity
mentioned in subsection (1).
‘(4) The chief executive may give, to any other service provider, relevant
information mentioned in section 159C(1), definition relevant information,
paragraph (c).’.
s159O – omit & insert
159O Release of information by a health services designated person
(1) A health services designated person may, for this Act, give a relevant person
or the Childrens Court confidential information if—
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(a) for a relevant person or the Childrens Court—the information is relevant to
the protection or wellbeing of a child; or
(b) for a relevant person who is the chief executive and without limiting
paragraph (a)—the information is relevant to the chief executive’s review, or
the preparation of a supplementary report, under chapter 7A.
(2) Subsection (1)(a) includes the giving of information, before a child is born,
that is relevant to the protection or welfare of the child after he or she is born.
(3) This section does not limit a power or obligation under this chapter to give
relevant information.
(4) In this section—
confidential information has the meaning given by the Health Services Act
1991, section 60.
health services designated person means a designated person under the
Health Services Act 1991, section 60.
relevant person means—
(a) the chief executive; or
(b) an authorised officer; or
(c) a police officer.
s159R – omit & insert
159R Interaction with other laws
(1) This chapter does not limit a power or obligation under another Act or law to
give relevant information.
(2) This part applies to information despite any other law that would otherwise
prohibit or restrict the giving of the information.
‘Examples of other laws for subsection (2)—
• Education (General Provisions) Act 2006, section 426
• Health Services Act 1991, section 62A(1)
• Youth Justice Act 1992, section 288
• Police Service Administration Act 1990, section 10.1’.
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s171 – omit & insert
171 Application for warrant for apprehension of child
(1) An authorised officer or police officer may apply to a magistrate for a warrant
for apprehension of a child if—
(a) under an order, the chief executive has been granted custody or
guardianship of the child but has not been able to take the child into custody;
or
(b) the child has been unlawfully removed from a person’s custody or
guardianship under this Act.
(2) The officer must prepare a written application that states the grounds on
which it is made.
‘(3) The written application must be sworn.’.
(4) The magistrate may refuse to consider the application until the applicant
gives the magistrate all the information the magistrate requires about the
application in the way the magistrate requires.
Example—
The magistrate may require additional information supporting the application be
given by statutory declaration.

s173 – omit & insert
‘173 Application by particular forms of communication and duplicate
warrant
‘(1) An application under section 171 may be made by phone, fax, radio or
another form of communication if the authorised officer or police officer
reasonably considers it necessary because of—
(a) urgent circumstances; or
(b) other special circumstances (including, for example, the officer’s remote
location).
‘(2) The application—
(a) may not be made before the officer prepares the written application under
section 171(2); but
(b) may be made before the written application is sworn.
‘(3) The magistrate may issue the warrant (the original warrant) only if the
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magistrate is satisfied—
(a) it was necessary to make the application under subsection (1); and
(b) the way the application was made under subsection (1) was appropriate.
‘(4) After the magistrate issues the original warrant—
(a) if there is a reasonably practicable way of immediately giving a copy of the
warrant to the officer (for example, by sending a copy by fax), the magistrate
must immediately give a copy of the warrant to the officer; or
(b) otherwise—
(i) the magistrate must tell the officer the date and time the warrant is issued
and the other terms of the warrant; and
(ii) the officer must complete a form of warrant, including by writing on it—
(A) the magistrate’s name; and
(B) the date and time the magistrate issued the warrant; and
(C) the other terms of the warrant.
‘(5) The copy of the warrant mentioned in subsection (4)(a), or the form of
warrant completed under subsection (4)(b) (in either case the duplicate
warrant), is a duplicate of, and as effectual as, the original warrant.
‘(6) The officer must, at the first reasonable opportunity, send to the magistrate—
(a) the written application complying with section 171(2) and (3); and
(b) if the officer completed a form of warrant under subsection (4)(b)—the
completed form of warrant.
‘(7) The magistrate must keep the original warrant and, on receiving the
documents under subsection (6)—
(a) attach the documents to the original warrant; and
(b) give the original warrant and documents to the clerk of the court of the
relevant magistrates court.
‘(8) Despite subsection (7), if—
(a) an issue arises in a proceeding about whether an exercise of a power was
authorised by a warrant issued under this section; and
(b) the original warrant is not produced in evidence; the onus of proof is on the
person relying on the lawfulness of the exercise of the power to prove a
warrant authorised the exercise of the power.’.
s174 – omit & insert
174 Warrants—procedure before entry
(1) This section applies if an authorised officer or police officer is intending to
enter a place under a warrant for apprehension of a child.
(2) Before entering the place, the officer must do or make a reasonable attempt
to do the following things—
(a) identify himself or herself to a person present at the place who is an
occupier of the place;
‘(b) give the person a copy of the warrant or, if the entry is authorised by a
duplicate warrant under section 173(5), a copy of the duplicate warrant;’.
(c) tell the person the officer is permitted by the warrant to enter and search
the place to find the child;
(d) give the person an opportunity to allow the officer immediate entry to the
place without using force.
(3) For subsection (2)(a), an authorised officer must produce the officer’s identity
card to the person for inspection.
Editor’s note—
For a police officer, see the Police Powers and Responsibilities Act 2000, section
637 (Supplying police officer’s details).
(4) However, the officer need not comply with subsection (2) if the officer
reasonably believes immediate entry to the place is required to ensure the
effective execution of the warrant is not frustrated.
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s186 – omit & insert
186 Confidentiality of notifiers of harm or risk of harm
(1) This section applies if a person (the notifier) notifies the chief executive, an
authorised officer or a police officer that the notifier suspects—
(a) a child has been, is being or is likely to be, harmed; or
(b) an unborn child may be at risk of harm after he or she is born.
(2) The person who receives the notification, or a person who becomes aware of
the identity of the notifier, must not disclose the identity of the notifier to another
person unless the disclosure is made—
(a) in the course of performing functions under this Act or a child welfare law or
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interstate law of another State to another person performing functions under
this Act or a child welfare law or interstate law of another State; or
(b) under the Child Protection (International Measures) Act 2003, part 6; or
(c) to the ombudsman conducting an investigation under the Ombudsman Act
2001; or
(d) to the children’s commissioner in compliance with a notice given by the
commissioner under the Commissioner’s Act requiring the disclosure; or
(e) for the performance by the chief executive (adoptions) of his or her
functions under the Adoption Act 2009; or
(f) by way of evidence given in a legal proceeding under subsections (3) and
(4).
Maximum penalty—40 penalty units.
(3) Subject to subsection (4)—
(a) evidence of the identity of the notifier or from which the identity of the
notifier could be deduced must not be given in a proceeding before a court or
tribunal without leave of the court or tribunal; and
(b) unless leave is granted, a party or witness in the proceeding—
(i) must not be asked, and, if asked, can not be required to answer, any
question that can not be answered without disclosing the identity of, or
leading to the identification of, the notifier; and
(ii) must not be asked to produce, and, if asked, can not be required to
produce, any document that identifies, or may lead to the identification of,
the notifier.
(4) The court or tribunal must not grant leave unless—
(a) it is satisfied—
(i) the evidence is of critical importance in the proceeding; and
(ii) there is compelling reason in the public interest for disclosure; or
(b) the notifier agrees to the evidence being given in the proceeding.
(5) In deciding whether to grant leave, the court or tribunal must take into
account—
(a) the possible effects of disclosure on the safety or wellbeing of the notifier
and the notifier’s family; and
(b) the public interest in maintaining confidentiality of notifiers.
(6) As far as practicable, an application for leave must be heard in a way that
protects the identity of the notifier pending a decision on the application.
s187 – omit & insert
187 Confidentiality of information obtained by persons involved in
administration of Act
(1) This section applies to a person who—
(a) is or has been—
(i) a public service employee, a person engaged by the chief executive, or a
police officer, performing functions under or in relation to the administration
of this Act; or
(ii) a licensee or the executive officer of a corporation that is a licensee; or
(iii) a person employed or engaged by a licensee to perform functions under
or in relation to the administration of this Act; or
(iv) an approved carer or other person in whose care a child has been
placed under this Act; or
(v) a member of, or person employed or engaged by, a recognised
Aboriginal or Torres Strait Islander agency; or
(vi) a recognised entity or member of a recognised entity; or
(vii) a person attending a case planning meeting or participating in another
way in the development of a child’s case plan; or
(viii)a person participating in the revision of a child’s case plan; or
(ix) a member of the SCAN system, or a representative of a member,
performing functions under or in relation to chapter 5A, part 3; or
(x) a prescribed entity, or person engaged by a prescribed entity, performing
functions under or in relation to chapter 5A, part 4; or
‘(xi) a person allowed to view a document or information under section 113;
and’.
(b) in that capacity acquired information about another person’s affairs or has
access to, or custody of, a document about another person’s affairs.
(2) The person must not use or disclose the information, or give access to the
document, to anyone else.
Maximum penalty—100 penalty units or 2 years imprisonment.
(3) However, the person may, subject to section 186, use or disclose the
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information or give access to the document to someone else—
(a) to the extent necessary to perform the person’s functions under or in
relation to this Act; or
(b) if the use, disclosure or giving of access is for purposes related to a child’s
protection or wellbeing; or
Example—
An approved carer in whose care a child has been placed under this Act may
disclose relevant information about the child to a person, including, for
example, a school teacher or member of the carer’s immediate family, to help
the person understand and meet the child’s needs.
(c) if the use, disclosure or giving of access—
(i) relates to the chief executive’s function of cooperating with government
entities that have a function relating to the protection of children or that
provide services to children in need of protection or their families; or
(ii) is for the performance by the chief executive (adoptions) of his or her
functions under the Adoption Act 2009; or
(iii) is otherwise required or permitted under this Act (including, for example,
this division or section 159M) or another law.
(4) Also, the person may disclose the information or give access to the
document—
(a) to another person, to the extent that the information or document is about
the other person; or
(b) to the chief executive or an authorised officer, to enable the proper
administration of chapter 4.
(5) To remove any doubt, it is declared that a person participating in the
development, implementation or revision of a child’s case plan under this Act is
performing a function under this Act.
(6) In this section—
recognised Aboriginal or Torres Strait Islander agency means a recognised
Aboriginal or Torres Strait Islander agency under this Act before the
commencement of the Child Safety Legislation Amendment Act 2005, section
64.
s188 – omit & insert
188 Confidentiality of information given by persons involved in
administration of Act to other persons
(1) This section applies if the chief executive, an authorised officer, another
prescribed entity, a police officer or anyone else in the course of performing
functions under or in relation to the administration of this Act, gives a person (the
receiver) information or a document about another person’s affairs.
(2) The receiver must not use or disclose the information, or give access to the
document, to anyone else.
Maximum penalty—100 penalty units or 2 years imprisonment.
(3) However, the receiver may, subject to section 186, use or disclose the
information or give access to the document to someone else—
‘(a) if the use, disclosure or giving of access is authorised by the chief
executive under section 189B; or’
(b) if the use, disclosure or giving of access is for purposes directly related to a
child’s protection or wellbeing; or
(c) if the use, disclosure or giving of access is for purposes directly related to
obtaining information requested by the chief executive under section 246C; or
(d) if the use, disclosure or giving of access is otherwise required or permitted
by law.

Note
for
practice
reference to s189B.

NA

NA

NA

s189A – omit & insert
189A Making information available for Youth Justice Act 1992
(1) The chief executive may, under arrangements made with the chief executive
(youth justice), make information about a person’s affairs, acquired in the
administration of this Act, available to officers of the department (youth justice)
for the purposes of the Youth Justice Act 1992.
(2) However, subsection (1) does not apply to information about the identity of a
person mentioned in section 186(1) who notifies the chief executive, an
authorised officer or a police officer that the person suspects a matter mentioned
in section 186(1)(a) or (b).
(3) This section is not limited by, and does not limit, chapter 5A.
(4) Section 188 does not apply to information made available under subsection
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(1).
(5) In this section—
chief executive (youth justice) means the chief executive of the department
(youth justice).
department (youth justice) means the department in which the Youth Justice
Act 1992 is administered.
Note—
The Youth Justice Act 1992, part 9, restricts the use, recording and disclosure of
stated information.
s189B – insert
‘189B Research
‘(1) For the purpose of allowing a person to carry out research, the chief
executive may authorise the person to have access to information relating to the
administration of this Act, including information from an officer of the department
or a client.
‘(2) The chief executive may only authorise the person to have access to the
information if the chief executive is satisfied—
(a) the research is consistent with a function of the chief executive under
section 7; and
(b) the information will be collected in a way that could not reasonably be
expected to result in the identification of any of the individuals it relates to.
‘(3) The chief executive may contact, or authorise the person to contact, a client
to ask if they would like to participate in the research being carried out by the
person.
‘(4) The chief executive may authorise the person to use or disclose the
information, or give access to the information, to someone else.
Note—
Under section 188, the person must not use, disclose or give access to the
information unless it is authorised by the chief executive under this section.
‘(5) In this section —
client means any of the following persons—
(a) a child to whom this Act applies;
(b) a person who was a child to whom this Act applied;
(c) a member of the family of a person mentioned in paragraph (a) or (b);
(d) an approved carer under this Act.’.
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s195 – omit & insert
195 Compliance with provisions about explaining and giving documents
(1) This section applies if, under a provision of this Act, the chief executive or an
authorised officer or police officer is authorised or required to explain the terms
and effects of an order or declaration, or give information or a notice to—
(a) a child; or
(b) a child’s parents, each of a child’s parents or at least 1 of a child’s parents;
or
(c) a child’s carer.
(2) Also, this section applies if, under a provision of chapter 7, the chief
executive is required to obtain the consent of a parent.
(3) The chief executive or officer need only comply with the provision to the
extent that is reasonably practicable in the circumstances.
(4) Without limiting subsection (3), it is not, for example, reasonably practicable
to comply with the provision in relation to a child’s parents if, after reasonable
inquiries, the parents or their whereabouts can not be ascertained or, if
ascertained, can not be contacted.
(5) Also, so far as compliance relates to telling the child about a matter, the chief
executive or officer need only comply with the provision to the extent that the
chief executive or officer reasonably considers is appropriate in the
circumstances having regard to the child’s age or ability to understand the
matter.
(6) However, if under the provision an authorised officer is required to give the
child’s parents a copy of a document or information in writing, the officer must
also give the child the information in writing the officer considers is appropriate in
the circumstances having regard to the child’s age or ability to understand the
information.
‘(7) In this section—
parent includes a long-term guardian of the child.’.
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s199 – omit & insert
199 Further guiding principle
(1) This chapter must be administered under the principle that it is desirable for
an order relating to the protection of a child to have effect, and to be enforced, in
the State in which the child resides.
(2) In exercising its jurisdiction or powers under this chapter, the Childrens Court
must observe the principle mentioned in subsection (1).
(3) This section does not limit ‘the application of chapter 1, part 2, division 1 or
section 104’.
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s205 – omit & insert
205 Meaning of parent for ch 7
In this chapter—
parent, of a child, means each of the following persons—
(a) the child’s mother or father;
(b) a person in whose favour a residence order or contact order for the child is
in operation under the Family Law Act 1975 (Cwlth);
‘(c) a person, other than the chief executive, having custody or guardianship of
the child under—
(i) a law of the State, other than this Act; or
(ii) a law of another State;
(d) a long-term guardian of the child.’.
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s210 – omit & insert
210 Notice of decision
(1) If the chief executive decides to transfer the order, the chief executive must
give a written notice of the decision and a copy of the proposed interstate order
to each of the following persons—
(a) the child;
(b) each person whose consent to the transfer is required;
(c) anyone else who the chief executive considers ought to be notified of the
decision.
(2) The notice must be given within 3 business day after the day the decision is
made (the decision day).
(3) The notice must—
(a) state the decision day; and
(b) state that anyone who wishes to make a judicial review application in
relation to the decision must make the application, and give notice of the
application to the chief executive, within 28 days after the decision day.
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s246A – omit & insert
246A Chief executive to review department’s involvement with
particular children
(1) This section applies if—
(a) a child dies; and
(b) within 3 years before the child’s death—
(i) the chief executive—
(A) became aware of alleged harm or alleged risk of harm to the child ‘in
the course of performing functions under or relating to the administration
of this Act’; or
(B) took action under this Act in relation to the child; or
(ii) the child was born and, before the child was born, the chief executive
reasonably suspected that the child might be in need of protection after he
or she was born.
(2) The chief executive must carry out a review about the department’s
involvement with the child.
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s246C – omit & insert
246C Chief executive may seek information from entities
For the review, the chief executive may ask another entity who the chief
executive reasonably considers has information about the child for information
about the child that was relevant to the child’s protection or wellbeing while the
child was alive.

NA

NA

Note for practice.

NA

Departmental
staff
need to be aware that
there is a new
reviewable decision
relating to the refusal
to review a case plan
upon
request
(pursuant to s51VA).

NA

Note for practice.

NA

s246E – omit & insert
246E Protection from liability for giving information to chief executive
(1) This section applies if a person, acting honestly, gives the chief executive
information for the review.
‘(2) The person is not liable, civilly, criminally or under an administrative process,
for giving the information.’.
(3) Also, merely because the person gives the information, the person can not be
held to have—
(a) breached any code of professional etiquette or ethics; or
(b) departed from accepted standards of professional conduct.
‘(4) Without limiting subsections (2) and (3)—
(a) in a proceeding for defamation, the person has a defence of absolute
privilege for publishing the information; and
(b) if the person would otherwise be required to maintain confidentiality about
the information under an Act, oath or rule of law or practice, the person—
(i) does not contravene the Act, oath or rule of law or practice by giving the
information; and
(ii) is not liable to disciplinary action for giving the information.’.
Schedule 2 - insert
‘refusing a request to review a case plan under section 51VA
the person making the request’.

Schedule 3 – omit & insert
‘charge, of an offence, means a charge in any form, including, for example, the
following—
(a) a charge on an arrest;
(b) a notice to appear served under the Police Powers and Responsibilities
Act 2000, section 382;
(c) a complaint under the Justices Act 1886;
(d) a charge by a court under the Justices Act 1886, section 42(1A), or
another provision of an Act;
(e) an indictment.
criminal history, of a person, means all of the following—
(a) every conviction of the person for an offence, in Queensland or elsewhere,
and whether before or after the commencement of this definition, including
spent convictions;
(b) every charge made against the person for an offence, in Queensland or
elsewhere, and whether before or after the commencement of this definition;
(c) every disqualification order made under the Commission for Children and
Young People and Child Guardian Act 2000 in relation to the person, whether
before or after the commencement of this definition;
(d) every disqualification order and offender prohibition order made under the
Child Protection (Offender Prohibition Order) Act 2008 in relation to the
person, whether before or after the commencement of this definition.
long-term guardian, of a child, means a person, other than the chief executive,
who is granted long-term guardianship of the child under a child protection order.
Note—
See section 61(f)(i) and (ii).
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member, of a person’s household—
(a) includes—
(i) someone who lives in the person’s home; and
(ii) an adult who, because of the nature of their contact with the child in need
of protection and the context in which that contact happens, may create an
unacceptable level of risk to the child; but
(b) does not include a parent of the child living in the person’s home if the child
was placed in the care of the person under section 82(1).
parent for—
(a) chapter 2, part 2—see section 23; or
(b) chapter 2, part 3—see section 37; or
(c) chapter 2, part 3AA—see section 51AA; or
(d) chapter 2, part 3A, see section 51F; or
(e) chapter 2, part 4—see section 52; or
(f) chapter 7—see section 205; or
(g) other provisions—see section 11.
Editor’s note—
The definition parent applying to the provisions mentioned in paragraphs (a) to
(f) is the same.
prohibiting event, for chapter 4, part 2, division 4, subdivision 3, see section
140AB.
relevant child, for chapter 5A, see section 159BA.
spent conviction means a conviction—
(a) for which the rehabilitation period under the Criminal Law (Rehabilitation of
Offenders) Act 1986 has expired under the Act; and
(b) that is not revived as prescribed by section 11 of that Act.
temporary custody order means an order under chapter 2, part 3AA.
transition order see section 65A(2).’.
carer, of a child, means the entity in whose care the child has been placed under
section 82(1).

37

COMMUNICATION SCHEDULE ~ TRANSITION PREPARATION & GO-LIVE PHASES
Phase 2 Child Protection Reform (CP Legislative Amendments)

Communication
Channels
Communication
Groups

Transition Preparation and Data Preparation Phase

Go-live Phase

Communication Tools / Channels

Communication Tools / Channels

Week beginning

Week beginning

Week beginning

20 June 2011

27 June 2011

4 July 2011

Training /

5 July:
Train-the-Trainer for
Learning Facilitators
@ Warilda

Information
activities

Week beginning
11 July 2011

14 July:
Information
sessions
commence

Week beginning

Week beginning

Week beginning

18 July 2011

25 July 2011

1 August 2011

Staff to attend
Information
sessions

Regional ICMS
data completion
to occur

Other preparation
activities

Staff to attend
Information sessions

Regional ICMS data
completion to occur

Staff to attend
Information
sessions

Regional ICMS
data completion to
occur

UAT (Iteration 3)
General emails:
Updates to
relevant
stakeholders

UAT Regional
Recruitment;
UAT update;
participants
required; dates
(TBA)
Target
Audience; South
East and
Brisbane Region
Directors and
Managers
Action Officer;
Caroline Elder /
Marija Joyce

Information
Sessions;
Training Plan to be
distributed to regions
Target Audience;
Regional Directors,
CSSC Managers,
CSAHSC Manager
Action Officer;
Andrea Lauchs /
Marija Joyce

ICMS Data
cleansing
readiness;
Data cleansing
readiness
requirements to
be distributed
Target Audience;
Regional
Directors, CSSC
Managers,
CSAHSC
Manager, SSOs
Action Officer;
Caroline Elder /
Marija Joyce
~~~~~~~~~~~~
Go-live
readiness:
Supplementary
information
provided to Court
Co-ordinators to
support
applications
Target Audience:
Court
Cooridnators
Court Services
Action Officer:
Melissa Scott

Issues papers
Infonet:
“Working
together
articles”
(Corporate
Comms stories
+ photos)

CP Leg Communication schedule_v1.0

Week
beginning

8 August
2011

15 August 2011

Staff to
attend
Information
sessions

Regional
ICMS data
completion to
occur

Staff to attend
Information
sessions

Regional ICMS
data completion
to occur

Week beginning

Week beginning

Week beginning

Week beginning

22 August 2011

29 August 2011

5 Sept 2011

12 Sept 2011

29 August = Golive date
Staff to attend Information
sessions

Go-live support

Court
Coordinators
Conference

Support Hotline available
22/08
26 August:
ICMS data readiness
activities completed

UAT (final)
ICMS Data cleansing
readiness;
Reminder of data
cleansing readiness
requirements
Target Audience;
Regional Directors,
CSSC Managers,
CSAHSC Manager,
SSOs
Action Officer;
Caroline Elder /
Marija Joyce
~~~~~~~~~~~~~~
UAT Regional
Recruitment; UAT
update; participants
required; dates
Target Audience;
Regional Directors
and Managers
Action Officer;
Caroline Elder /
Marija Joyce

Go Live Readiness;
Go- live readiness
checklists to be
distributed
Target Audience;
Regional Directors,
CSSC Manager
CSAHSC Manager
Action Officer;
Andrea Lauchs/
Marija Joyce
~~~~~~~~~~~~~~
Go Live Support;
Information update
Website available
with resources,
provide link
Target Audience;
Regional Directors,
CSSC Managers,
CSAHSC Manager,
Central Office
Managers
Action Officer;
Marija Joyce /
Deidre Mulkerin

RD
Teleconferenc;
Reminder for
RDs of go-live
preparation
activities
Target
Audience;
Regional
Directors
Action Officer;
Marija Joyce

Go Live Readiness;
ICMS shutdown & start-up
details to be distributed. YJ
changes promoted
Target Audience;
Regional Directors, CSSC
Manager CSAHSC Manager
Action Officer;
Caroline Elder / Marija Joyce
~~~~~~~~~~~~
Go Live Readiness:
Reminder of staff of practice
changes (new CSPM, Act etc)
Target Audience:
All CSS staff
Action Officer:
Andrea Lauchs/Marija Joyce
~~~~~~~~~~~~
Go Live Support;
Information update Hotline
available from 22 August
Target Audience;
Regional Directors, CSSC
Managers, CSAHSC
Manager, Central Office
Managers
Action Officer;
Marija Joyce / Deidre
Mulkerin

Go Live Support;
Information update
re Go-live
successful, data
readiness
successful,
supports available,
Service desk
contact details,
acknowledgements
Target Audience;
Regional Directors,
CSSC Managers,
CSAHSC Manager,
Central Office
Managers
Action Officer;
Marija Joyce /
Deidre Mulkerin

Lessons Learnt:
Email containing
Lessons Learnt
template to be
distributed
Target Audience;
Central Office
Managers, Service
Desk; Regional
Directors; Director
Court Services,
CAAHSC Manager
Action Officer;
Marija Joyce

Information
Session:
Child Protection
Partnerships
Forum – Reform
agenda item for
NGO
engagement
Target
Audience:
Peak Bodies
Action Officer:
Belinda
Mayfield/Marija
Joyce

Infonet:
Summary message
from Senior
Executive: Go-live
successful.

Infonet:
CP Leg Update
– key message
that staff will
begin attending
Information
sessions

Infonet: “News
& events”
(Quick
messages for
staff)

Week
beginning

Data readiness plan
Infonet:
Preparing for CP Leg
article – possibly use
UAT photos

Infonet:
Go-live successful
article
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1

Introduction

1.1

Purpose

The purpose of this training plan is to provide details of training deliverables and activities
required by the project to ensure impacted users have the required skills so that the project
can be successfully delivered and transitioned into operations. This plan should be drafted
with the guidance of the Project Senior User. This report describes the project training
requirements:

















1.2





Scope
Assumptions, risks, dependencies and constraints
Objectives
Approach
Deliverables
Delivery methods
Target audience
Locations of training
Curriculum
Content development
Training environments
Quality assurance
Go-live support
Resources
Budget
Evaluation

Background

RSDO are accountable for implementation of the tertiary and secondary service delivery
components of the Child Protection Reforms (Phase 1 and Phase 2).
The key aims of the Child Protection Reforms are:
o To increase the level of secondary sector support available to vulnerable families to
improve the wellbeing of children, thus reducing the likelihood of these families
entering the tertiary (statutory) child protection system
o Over time afford the tertiary child protection system greater capacity in enabling
quality outcomes for children in out-of-home care
The reforms will impact on the secondary and tertiary services in the child protection
system.

In September 2010 the Child Protection and Other Acts Amendment Act 2010 was passed in
the Queensland Legislative Assembly. The amendments to the Child Protection Act 1999
support the implementation of Helping Out Families (HOF) initiative, to improve the operation
of court orders, enhance the ability of the department to secure children’s safety by providing
a new, temporary custody order, to recognise the role of suitable long term guardians and to
improve decision making.
In October 2010 the amendments that were not dependent on Integrated Client Management
System (ICMS) changes were implemented. To allow for development of functionality within

Page 3 of 10

Phase 2 - Child Protection Reform Training Plan
ICMS to support the legislative changes the remaining amendments were to be implemented
in July 2011.
The 2010/11 natural disasters throughout Queensland had serious impacts on the
department’s priorities and resourcing. As a result, the progression of the Child Protection
Legislative Amendments project was postponed.
The department is currently working towards a 29 August 2011 commencement date for the
remaining provisions of the Amendment Act 2010.

1.3

Project Definition

The Phase 2 Child Protection Reforms – (Legislative Amendments) Implementation project
will ensure business readiness by the end of August 2011 for the transition to the amended
Child Protection Legislation.
Procedure: To ensure the changes to the Child Safety Practice Manual (CSPM), program
resources and guidelines support effective practice for service delivery.
Practice: To ensure statewide practice supports compliance with current child protection
legislation.
System: To ensure the ICMS supports current child protection legislation and the updated
CSPM.
People: To ensure all impacted stakeholders are informed and ready for the transition to the
amended child protection legislation through regular consultation and effective
communication.
Outcome: To enhance the ability of the department to protect children and young people
through implementation of the Child Protection Legislative Amendments.

1.4

Strategy

Learning Intervention Strategy – Child Protection Reform Agenda – Phase 2
Learning Intervention Strategy – Appendix to CP Reform Agenda – Phase 2
Communication Schedule – Child Protection Reform Agenda – Phase 2 – Legislative
Amendments implementation

2

Scope

2.1
2.1.1

In scope
Stage 1 – July- August 2011

Mandatory training and information sessions will be provided to the following stakeholders in
each region:






Child Safety Officers (CSOs)
Team Leaders
Senior Practitioners
Court Coordinators
Family Group Meeting Convenors
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Child Safety Support Officers (CSSOs)
SCAN Team Coordinators
One Chance at Childhood (OCC) Coordinators and CSOs
Business Support Officers (BSOs)
Regional Intake Service (RIS) staff
Child Safety Service Centre (CSSC) management team
Placement Services Unit (PSU) staff
CSS Regional Staff
CBD staff including Complaints, MOCRU, Court Services, Case Review, Child Protection
Development, Child Safety Practice Improvement,
Housing, Youth Justice, Disabilities Practice Improvement

2.1.2









Court Coordinators
Senior Practitioners
Team Leaders
Child Safety Officers (including OCC CSOs)
CSSC Managers
OCC Coordinators
Court Services
PSU staff

2.1.3


3

Stage 3 – February – March 2012

To be determined

2.2


Stage 2 – September - November 2011

Exclusions

Standard CSO training and ICMS core training modules. These will be modified to reflect
the legislative, Child Safety Practice Manual and ICMS amendments from 29 August
2011.

Source documents

The training plan has been developed based on the following documents:




4

Project Initiation Documentation
RSDO Learning Intervention Strategy
RSDO Communications Schedule

Risk and issues

All risks and issues will be captured within the RSDO CPR State Wide Project Log and will
be reviewed regularly. Critical risks and issues will be regularly reported to the Statewide
Implementation Group (SWIG) by the Project Manager. Low-level issues and risks will be
managed locally and resolutions are to be coordinated through the Project Manager.

5

Deliverables
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The deliverables of the training team are:
Deliverable

Activity

Training and Documentation Plan

Develop and signoff of Training and Development Plan

Curriculum Design

Develop detailed design for each module of training that will be
delivered

Documentation Design

Detailed design of the user support material

Training Materials

Develop all training materials required to support training delivery
including: scenarios, exercises, content etc

Documentation

Develop user support material including user documentation,
quick reference guides etc

Implementation Toolkit

Develop Toolkit which facilitates ability to deliver training solution

Trainers’ Toolkit

Develop Toolkit which aids in the delivery of training solution

Coach the trainer Program

Training Program to ensure readiness of trainers to deliver training
solution

Training & Documentation Handover
Strategy

Develop a model and strategy to ensure ongoing training and
development

Training Needs Analysis

Complete training needs analysis to determine Who, What, Why,
When, Where and How of the training solution

Training Logistics

Complete room bookings, classroom setup, system log-ins etc

Training Schedule

Schedule users on training courses

Trained Trainers

Ensure readiness of trainers

Trained Users

Training delivered to all end users

Training Evaluation & Assessment
Reports

Completed Evaluation Surveys and Assessment Tests

Training Lessons Learnt Report

Conduct activities to gather lessons learnt

6

Delivery methods

The delivery method will be in accordance with the Learning Intervention Strategy – Child
Protection Reform Agenda – Phase 2.

6.1

Training pre-requisites

The end user training sessions have pre-requisites assigned to support and optimise the
training experience. Pre- requisites for the Child Protection Reform Agenda Phase 2 are:





Stage 1 – Reform Agenda: Knowledge of purpose and intent of overall reform agenda,
including elements of Phase 1 incorporated into child safety practice in late 2010.
Stage 2 – Practice Implications: Attendance at initial reform agenda information
session, and application of legislative, procedural and ICMS amendments from “go live”
on 29 August 2011
Stage 3 – Practice Improvement and Embedding: Knowledge of reflective practice
processes to enhance all staff ability to successfully embed significant practice change in
a high demand work environment.
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7

Quality Assurance

7.1

Roles and responsibilities

As outlined in the training strategy, curriculum and training materials will be reviewed by the
training sign off group. Instructional design, readability and consistency of training materials
remain the responsibility of the training team. Training materials have 3 sign off points:
1. Training/instructional design/quality – ensuring adherence to best principles and
standards
2. Content – certifying business process is correct and in line with Department of
Communities policy. It is the responsibility of this role or conduit to obtain policy
review
3. Technical – certifying the technical writing is correct and in line with functionality

7.2

Training Design Principles

Flexibility

Ensure all modules are built in a way to enable tailoring to different audience needs
and learning preferences






Relevancy

Ensure that all training is relevant to individual job tasks







Economy

Validity

Develop and deliver small, manageable chunks of learning.
Build modular training which allows for content sharing across roles and agencies
and for training in agency-specific functionality/scenarios where possible
Provide a multi-tiered curriculum which focuses on business process education
and incorporates business scenarios and activities into the process training.
Provide additional training and support to critical locations (eg. locations with the
highest volume or activity level)
Provide “Business” Trainers to assist in the contextualisation of training materials
to specific audiences/business contexts within service areas
Delivered to the end users “Just-In-Time” to apply learning to their everyday work.
Maximise interactive, hands-on training. Apply learning by doing strategies to
maximise retention.
Provide users with a number of different support mechanisms since individuals
differ in terms of the type of support that they find most effective (eg. training,
access to Super Users, Help Desk, Hotlines, detailed documentation).
Provide users with an understanding of how new tasks fit into day-to-day job
activities.
Build education/communication procedures early in the implementation to ensure
that users are sufficiently exposed to project prior to attending end user training.
Provide users with an opportunity to use processes/systems (eg. practice
exercises, etc.) to perform their job tasks before implementation.

Ensure that the training is effective and efficient through:


Focusing on procedures that are high volume, essential to system start-up,
difficult or different from existing procedures by prioritising users into 4 groups.
These groups will range from high transaction users that must be trained before
implementation (priority 1) to occasional users that can be trained after
implementation (priority 4)



Minimising periods during which users are out of their jobs for training.



Avoiding over training, end users should only complete training courses that are
necessary to perform their individual roles – “Just Enough”



Ensuring education/communication programs prior to training provide a base level
of knowledge about project.

Ensure that the training solution is relevant to their job tasks through:


Developing individual learning paths for each target learner



Utilise a multi-level evaluation method which assesses the target learner
immediately after the training and post implementation. This approach, in
accordance with Kirkpatrick’s model which allows for the assessment of the
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effectiveness of the training solution both in the short and long term.
Accessibility

Consistent

7.3

Ensure that the training solutions are available to all targeted learners through:


Providing training solutions that are not limited by location or impairment



Provide a post implementation training model which ensures that all future and
current end users have access to training and support.

Ensure a consistent approach is taken to the training and development initiative
across the sub-programs through:


Adopting similar approaches to design, development, delivery, analysis and
evaluation of the training initiative



Utilise consistent methodologies, tools and approaches

Evaluation of materials

Evaluation will occur via the following methods:




Training Evaluation survey
Monitoring of operational performance reports (OPR) and dashboard indicators
Reflective practice tools utilised within each CSSC

8

References

8.1

Document Consultation
Name

Position

Function

Marija Joyce

Director, Child Safety Practice Improvement

Approve

Caroline Elder

Manager, ICMS Business Development Team, Child
Safety Practice Improvement

Support

Jude Harrison

Manager, Learning Solutions Unit

Support

Jan Marshall

Manager, Organisational Change and Training

Support

Erin Flynn

Principal Project Manager - Service Delivery Project
Office

Support

8.2

Budget

The Phase 2 Child Protection Reforms Child Protection Legislative Amendments
Implementation project is being funded within existing resources and does not require any
further funding or budget expenditure.
Each region will cover the costs of flights and accommodation for those attending the
sessions.
Training will be delivered using existing resources and materials, from within each region.
Venues will be sourced from existing resources from Department of Communities.
Costs of catering for the training will be met by the Region.
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Attachment A – Reform Agenda Training Strategy
Stage 1
Timing

Stakeholders

Activity

Purpose

Learning Outcomes

Delivery: How,
where and by
Whom

July –
August
2011

All Child Safety
Service delivery
staff in each region
and central office.

3 hour
Information
Session

For Child Safety Service delivery
staff to be advised of the Child
Protection Reform agenda,
including amendments to the Child
Protection Act 1999, changes to the
Child Safety Practice Manual and
outstanding Helping Out Families
initiatives (such as the Securing
Permanency Project) and to apply
this information to their practice.

 Explain the purpose of the Child Protection Reform
agenda, Phase 1 (implemented July- October 2010) and
Phase 2.
 Explain the elements of change to the legislation, Child
Safety Practice Manual, ICMS
 Articulate and explore the key practice value changes to
align with learning outcomes (cumulative harm, long-term
guardian as a parent, and securing permanency)
 Provide information packages to all staff with details about
all reform areas, including ICMS wireframes, for staff to be
familiar with the new environments when they “go live” on
29 August 2011.

 Sessions will be
delivered by the
Client
Management
Learning Unit
learning
consultants.

Recognised Entities
should be invited to
attend the
information
sessions.

Mandatory attendance required for
this session to ensure all staff
readiness for “go live” on 29 August
2011.

 Session times
and venues will
be confirmed
locally.

Stage 2
Timing

Stakeholders

Activity

September
–
November
2011

Court Coordinators

One day
Workshop

Court Services

Purpose

Learning Outcomes

 Apply specialist knowledge to new court processes and
Conduct professional conversations
orders.
with Court Coordinators and Court

Discuss and evaluate implications on practice for Court
Services staff about best practice
Coordinators
and child safety staff.
court processes, and the impact of

Appraise
staff
practices and decision making.
newly introduced orders.
 Provide feedback on staff practices and decision making.
 Establish areas of need for further development to embed
the new court processes, resulting in best practice
outcomes for children.

Delivery; How, where
and by Whom
 Session will be
delivered by CSPI
 Annual Court
Coordinators
Conference,
Brisbane 15
September 2011
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Senior Practitioners

September
–
November
2011

October –
November
2011

Government and
Non-government
partner agencies

Child Safety
Service Centre
Staff

1 hour
Information
Sessions

3 hour
workshop

Conduct professional conversations
with Senior Practitioners about the
implementation of Phase 2 reforms
and the overall practice impact
across the child protection
continuum.

 Appraise staff practices and decision making.

Participants to understand the key
changes resulting from Phase 2 of
the Child Protection Reform
agenda.



This stage will involve a deeper
level of learning and focus on
specific staff in designated roles.
Activity based learning will be role
specific and focus on the
implementation of child protection
reforms to the various roles along
the child protection continuum. It is
anticipated that both stages will
contribute to a culture of
professional practice development
in their Child Safety Service
Centres.

 Session will be
delivered by CSPI

 Establish areas of need for further development to embed
new child protection practices, resulting in better outcomes
 Annual Senior
for children.
Practitioner Forum,
Brisbane, October
2011







Understand the key changes to child safety services
practice.

 Face-to-face



With all relevant
services within the
Regions by
nominated staff.



With all relevant
services by Court
Services.

Analyse and assess harm and cumulative harm as part
of any child protection response, including ongoing
intervention.



Face-to-face



Assess and formulate rationale for level of intervention
including the type of order if applicable and differentiate
when engagement is required with a long term guardian
as a parent.

Sessions to be
facilitated by
CMLU learning
consultants



Support for the
sessions will be
provided by Senior
Practitioners
and/or Court Coordintors.

Evaluate the child’s need for emotional stability and
security, as part of any child protection response, to
deliver effective and timely permanency decisions

* Stage 3 to be determined.
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Plan distribution list

Regional Director, Director PSU, CSSC Manager

Developed by

Child Safety Practice Improvement

Region/ Work Group
completing checklist
PLANNING CHECKLIST
LOCAL PREPARATION PHASE
TRANSITION
PREPARATION
4 July – 26 August
Knowledge Management
 Staff awareness of key
changes
 Staff receipt of relevant
communication
supporting go live

GO-LIVE PHASE

TRAINING

GO_LIVE PHASE

TRAINING

12 July – 26 August

29 Aug – 30 October

1 October – 30
November

Stage 1 Information
Session
 All staff attendance
 Recognised Entity
representative
attendance

 Promote benefits of
major reforms to key
staff

Knowledge
Management
 Staff awareness of key
changes
 Staff allocated time for
Child Safety Practice
Manual reading
 Local resources
reviewed for accuracy

 Stage 1 information
sessions organised (date
and time) by regions for
full staff participation

 Locally saved practice
resources replaced with
updated practice
resources

 Recognised Entities
invited to attend Stage 1
information session

 Stage 2 Module training
organised (date and
time) by regions

 Staff informed of
relevant Stage 1
information session to
attend

 Staff allocated time for
Stage 2 Module training
attendance
 Staff receipt of relevant
communication
associated with CP
reform

 Staff allocated time for
Stage 1 information
session attendance
Child Safety Practice Improvement
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Stage 2 Training Modules
 Court Coordinator
attendance at Court
Coordinator
Conference
 Senior Practitioner
attendance at Senior
Practitioner Forum
 Key staff attended
Ongoing Intervention
Module training
 Key staff attended
Harm Module training
 Key staff attended
Permanency Planning
and Timely Decision
Making Module
training
 CP Reform infonet
resource page
promoted to all staff

EMBED and SUSTAIN
PHASE
Ongoing
Knowledge
Management
 Senior Practitioners
have appropriate
knowledge to deliver
Modules in CSSC on
ongoing basis
 All staff have
attended Stage 2
Module training
 Ongoing promotion of
quality practice

Phase 2 Child Protection Reform Readiness Checklist
 Staff aware of go-live
date for CP Reform

 Managers promoted
go-live through
celebrative activities

 CP Reform infonet
resource page promoted
to all staff
 CP Reform Help Mailbox
promoted to all staff
Data Readiness
 Data readiness plan
received and distributed
to staff
 Requirements for data
readiness and benefit
promoted to key staff
 Data readiness activities
completed by staff

Child Safety Practice Improvement
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Phase 2 Child Protection Reform Readiness Checklist
NOTE: Identify important activities and dates below.
Area

Key actions

Action by

ICMS
Readiness
Activities

a) Identify key staff within your work group to
complete readiness activities

Managers

29/07/11

b) Identify and communicate required readiness
activities

Managers

29/07/11

c) Complete readiness activities for Intake and
MOC events, IA Events, OI Events, All Court
Events

Team Leaders,
CSOs, Court
Coordinators,
other relevant staff

26/08/11

Area

Key actions

Training

d) Organise Stage 1 Information Sessions per
CSSC

Manager

9/07/11

e) Allow time for all staff attendance at Stage 1
information session

Manager

9/07/11

f) All Staff have attended Stage 1 information
session

Manager

26/08/11

g) Identify key staff for Stage 2 Module training

Manager

1/10/11

h) Organise attendance of key staff at Stage 2
Module training

Manager

30/11/11

i) Key staff attendance at all three modules

Manager

30/11/11

j) Ongoing facilitation of Module Delivery through
Senior Practitioner

Manager

Ongoing / As
required

Area

Key actions

Go-live
Support

k) Staff receipt of key correspondence including
communication outlining impacts of additional
legislative amendments and practice
implications

Child Safety Practice Improvement

Action by

Action due

Action by
Management
Group

Action due

Action due
22/08/11
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Action status

Action status

Action status

Phase 2 Child Protection Reform Readiness Checklist

Area

Key actions

Action by

Action due

l) Promote benefits of major reform to key staff

Management
Group

Ongoing

m) CP Reform infonet resource page promoted to
all staff

Management
Group

26/08/11

n) CP Reform Help Mailbox promoted to all staff

Manager

22/08/11

Area

Key actions

Action by

Promote
Quality
Practice

o) Discuss key impacts and areas of legislative,
policy and practice change

Management
Group

26/08/11

p) Identify current gaps/barriers which may effect
quality practice

Management
Group

Ongoing

q) Promote local strategies for addressing identified
gaps/barriers to effecting quality practice

Management
Group

26/08/11

r) Staff allocated time for Child Safety Practice
Manual reading

Supervisors

30/09/11

s) Staff have read CSPM and Practice Resources
and can access local support staff

Relevant staff

30/09/11

t) Promote the use of Senior Practitioner Case
Reads to identify accurate application of CP
Reform

Manager

Ongoing

u) Promote the use of CS_PPAL to the
management group as per usage guidelines

Manager

Ongoing

Area

Key actions

Evaluation

a) Identify and communicate issues and
achievements locally, regionally and to Child
Safety Practice Improvement

Manager

Ongoing

b) Participate in lessons learnt activities as
requested

Identified Staff

As Requested

Child Safety Practice Improvement

Action by

Action due

Action due
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Action status

Action status

Sharing Responsibility

Reducing the over-representation
of Aboriginal and Torres Strait
Islander children in Queensland's
child protection system

Sharing Responsibility Workshop Plan
Introductions
Purpose of Workshop
Background to the Blueprint
Case Study 1
Morning tea (10:45 - 11.00)
CCYPCG Audit
Finding Kin
New RE/CPP Form
Lunch (12.00 – 12.45)
Consultation
Unborn
Case Study 2
RE Participation in Court
Afternoon Tea (3.15-3.30)
A positive yarn – We can do it !
Discussion and planning – what now?
Close 4:30

Workshop Purpose
To provide the opportunity for all
stakeholders to come together to
yarn, build and strengthen relationships.
To discuss the ways all stakeholders
share responsibility.

To share responsibility by:
• building a base of shared knowledge and
interpretation of current legislative, policy and
practice requirements
• reviewing & clarifying roles and responsibilities of
each stakeholder
• identifying & exploring barriers to best practice
• creating & planning the implementation of local
shared solutions to improve culturally sensitive
practice
• identifying and planning ways to review local practice
regularly.

Stolen Generation Impacts
Government acknowledges the contribution
of past policies and practices to the current
level of overrepresentation. The government
is committed to leading processes to identify,
implement and support new and current
strategies to reduce the number of Aboriginal
and Torres Strait Islanders children and
families in the child protection system.

The government cannot achieve this without
partnerships with all facets of the local
communities and the community sector.

The impacts of the Stolen Generation continue and all
stakeholders are mindful of the sensitivities involved in
building and maintaining relationships.
Healing will continue as listening, respect and
collaborative action occurs.

Background to the Blueprint
• Establishment of a Taskforce in October 2009 to
provide advice on the over-representation of
Aboriginal and Torres Strait Islander children in care.
• On 25 August 2010 the Together keeping our
children safe and well: Our comprehensive plan was
submitted for the Department’s consideration.

Blueprint for Implementation Strategy
• Government response to
the Comprehensive Plan
was the Blueprint for
Implementation Strategy.
• Developed in collaboration
as a 12 month strategy
designed to meet the intent
of the Comprehensive
Plan.

Blueprint for Implementation Strategy
•

Identifies how government, community and Aboriginal and Torres
Strait Islanders can work together to support vulnerable (all)
Indigenous families earlier to create healthy and sustainable
communities and thereby reduce their over-representation in
Queensland’s child protection system.

•

Themes:
– engage with Aboriginal and Torres Strait Islander
communities,
– support families earlier
– build localised capacity, knowledge and participation to create
change in social norms at a community level.

Shared responsibility
•

•

The key theme emerging
from the Blueprint for
Implementation Strategy was
that the care, safety and
wellbeing of children is our
shared responsibility.
Simply “fixing” the existing
child protection system will
not address the risks and
disadvantage Aboriginal and
Torres Strait Islander
children and families face on
a daily basis.

Families and
community

Queensland
government

Non-government
sector

Key Priorities for the implementation
of the strategies
1. Sharing a common vision and commitment
2. Providing the right service at the right time
3. Ensuring the existence and application of sound
legislation, policy, practice and procedures
4. Building a robust system and network of Aboriginal
and Torres Strait Islanders service providers

Case Study 1
• Questions
• Issues

Indigenous Child Placement Principle
Audit Report 2010/11
The Audit Report 2010/11 represents the second
audit conducted by the Commission in fulfilling its
legislative responsibility to monitor the Department of
Communities’ compliance with section 83 of the Child
Protection Act 1999.

• Section 83 is founded on the principle that it is in the
best interests of Aboriginal and Torres Strait Islander
children and young people to be raised within, or in
connection with, their own family, community and
culture where they are no longer able to remain
safely in the care of their parents.
• Compliance with section 83 is therefore important to
ensure that Aboriginal and Torres Strait Islander
children and young people are placed in the most
culturally appropriate placements related to their
specific needs and family structure, and experience
maintained connection to their family, community and
culture.

Profile of Aboriginal and Torres Strait
Islander children in out of home care.
•

•
•
•
•

As at June 2009, the proportion of Aboriginal and Torres Strait
Islander children in Qld was 6.5%, while the proportion in out of
home care was 35% (an increase from 26% in 2006)
audit based on a random sample of 388 placement decisions
14% of carer families Indigenous – 570 carer families (41%
foster carers, 41% kinship carers, 18% provisionally approved)
majority of children (87%) in family based care
proportion of Aboriginal and Torres Strait Islander children in out
of home care placed with a kinship or Indigenous carer was
58.2% (decrease from 64.1% in 2006)

Practice Information
•
•
•
•

•

Practice compliance with individual steps in S83 positive
compliance with every step increased to 15% (as opposed to
0% in 2008)
Need to improve overall compliance – likely to be enhanced
upon the implementation of the expanded RE/ICPP form
Need for strengthened training in practice compliance – sharing
audit outcomes should assist staff to understand the importance
of S83 compliance
58% of all placement decisions demonstrated consideration of
RE views – RE/ICPP completed for 48% of placement decisions

Outcomes achieved
• Overall children reported positive outcomes in
relation to contact with family and community and
participation in cultural activities, ( 89% reported
some level of family contact, identified as weekly for
41%)
• More positive outcomes reported for children with an
Indigenous carer

Finding Kin
• What role do you play in identifying and engaging
kin?
• At what point in the child protection process does the
identification of kin start?
• What challenges are there in finding kin or approving
kin as carers?
• What might you do differently in the future

New ICMS Reporting re ICPP
•
•
•
•
•
•
•

Go Live 26 March
Placement Event Complete form
Prompts to consult Recognised Entity
AHCSSC and PSU input information
CSO responsible for completion
Prompts regarding the hierarchy of placement
Provides a record of potential kin carers

Consultation
• At what points in the child protection continuum does
consultation with the RE occur ?
• What do you understand by cultural advice ?

Unborns
CP Act 1999 section 21(A)(3)(4)
• The purpose of an investigation and assessment prior to the birth of a
child is to assess the likelihood that an unborn child will need protection
after birth and determine what help and support can be offered to the
pregnant woman, and where relevant, her partner or the father of the
unborn child.
• Any intervention by Child Safety must occur with the consent of the
pregnant woman and must not interfere with her rights and liberties.
When the investigation and assessment is in relation to an Aboriginal or
Torres Strait Islander unborn child, the consent of the pregnant woman
must be obtained prior to contacting the recognised entity. This cannot
occur until the investigation and assessment has commenced and the
pregnant woman has been interviewed

Case Study 2
• What are the practice issues identified in this case
study ?

Recognised Entity Cultural Advice in
Children’s Court
In July 2003, the Crime and Misconduct Commission
commenced an inquiry into the abuse of children in
foster care. The report of the Inquiry, Protecting
Children: An Inquiry into Abuse of Children in Foster
Care, found that the child protection system in
Queensland had failed many children.
The legislative reforms recommended by the Crime and
Misconduct Commission were aimed at ensuring a
more child focussed approach to child protection and
strengthening safeguards for children and young people
in the child protection system.

The Child Safety Legislation Amendment Bill 2005
represented the third stage of legislative reforms
resulting from the Crime and Misconduct Commission's
report.
Amongst other things, the amendments sought to
strengthen:
• the working relationship between the government
and the Indigenous community in relation to Aboriginal
and Torres Strait Islander children within the child
protection system
• requirements to ensure the unique cultural identity
needs of Aboriginal and Torres Strait Islander children
are met when they require placement away from their
parents and family.

More specifically, amendments to Section 6 of the Child
Protection Act 1999 (CPA) imposed new requirements
including:
• Department of Communities (Child Safety) to ensure
the recognised Aboriginal and Torres Strait Islander
organisation is involved in the process of decisionmaking about a child, when a decision is likely to have a
significant impact on the child's life; and
• the court must have regard to the views of the
recognised entity for the child about the child and about
the Aboriginal and Island customs relating to the child
in exercising a power under the CPA

•
•

This means that in terms of tradition and culture the RE can
comment on every aspect of the Child Protection continuum.
However, this right to participate excludes agreement or
otherwise about matters of law, because section 36 of the Acts
Interpretation Act 1954, outlines the meaning of Aboriginal
tradition as follows:
Aboriginal tradition means the body of traditions,
generally or of a particular community or group of Aboriginal
people, and includes any such traditions, observances,
customs and beliefs relating to particular persons, areas,
objects or relationships.

Island custom, known in the Torres Strait as Ailan Kastom,
means the body of customs, traditions, observances and
beliefs of Torres Strait Islanders generally or of a particular
community or group of Torres Strait Islanders, and includes
any such customs, traditions, observances and beliefs relating
to particular persons, areas, objects or relationships.

Participation in court proceedings
• The RE is not a party to proceedings, since no
provisions have been made to include the RE as a
party in any of the amendments to date. An RE
therefore has no legislative entitlement to be served
with court documents.
• However, an RE’s opportunity to participate in
proceedings is implied by section 6(4) and is
otherwise provided for by section 20 of the Childrens
Court Act 1992 and section 113 of the Child
Protection Act 1999. Section 113 of the CPA
provides for non-parties to make submissions to the
court.

• Whether the RE attends court, or participates
in another way, is likely to depend on their
capacity given workload and travel
commitments.
• If the RE cannot attend court, they may
choose to complete a form* that can be
exhibited to the department’s affidavit.

• Should a RE representative elect to attend court, they
may seek or be invited to make verbal submissions.
Alternatively, the RE may prefer to rely on written
submissions using the court form and may seek
leave to hand up the form in court.

• Irrespective of the RE’s attendance or use of a court
form, the department will provide information about
their consultations with the RE in their affidavit
material.

• It will not be possible for the RE to properly consider
a child protection matter if the RE is not provided with
all the information at hand - this would include all
court documents filed by the department.
• It may be useful to speak with REs about how this
information is to be provided. It could be that the
material is handed to the RE or the RE comes to the
service centre to inspect affidavit material.
• The RE is not entitled to notifier information and is
obligated to maintain confidentiality as per section
188 of the CPA.

RE and information
The RE is independent from the Department and must
be viewed as any other NGO. This means that the RE
can and indeed must form their opinion based on their
expertise and their information. The information held by
both parties can be different because the RE has a
different view point based on expertise.

• This does NOT mean that:
– The RE should seek to have changes made
to the Departmental record, even if the RE
does not agree with the opinion formed or
the record as it stands.
– The department should change its records
on the basis of RE comment.
– The RE should rely on the Department to
accurately reflect the RE’s opinion,
especially if the RE does not agree with the
Departmental reasoning

• What it does mean is that the Department should
create a record of the fact that the RE does not agree
and the RE should provide in writing why it is that the
RE does not agree with the Departmental reasoning.
This is important because each child is entitled to
know the reasons and decision making surrounding
their involvement with the Department.
• If differing views cannot be reconciled and the matter
proceeds to hearing, an RE representative may be
required to give evidence in proceedings.

A Good News Yarn
• Scenario
• Discussion

WHERE TO FROM HERE
• What concepts or thoughts will you take away with
you today to improve your practice?
• What will you do differently in the future
As an individual practitioner
As an agency

Farewell

Begin With Kin Workshop

Agenda
• Introduction & Welcome
•
•

What’s happening now across
our region

•

Group feedback - determine 3 –
5 priorities . Group Discussion

•

Draft Action Plan with local
focus

•

Finalise draft for consideration
by SALT for approval

•

Where to from here

•

Close

Background & Overview

•

Current Literature

•

Kinship Policy Development

•

Café style groups
Group 1: Identification,
Engagement & Recruitment of
Kinship Carers
Group 2: Assessment &
Approval of Kinship Carers
Group 3: Supporting &
Retaining Kinship Carers

Vision
To embed
‘Beginning with Kin’
as a practice priority in the
Region

Current Local Kin Care Initiatives

Kinship care
Kinship care refers to the placement of children with
relatives (kin), persons without a blood relation, but
who have a relationship with the child or family, or
persons from the child/family’s community.

Bloomfield, Richardson & Higgins, 2006

Enshrined in Legislation
Child Protection Act 1999
• 5B(h) if a child is removed from family, consideration
should be given to placing the child, as a first option,
in the care of kin.
• 83 (1) –(7) Child Placement Principle

Kinship Care
• Growing number of children in care
• Insufficient foster care placements to meet need
• Indigenous children over-represented in care:
– 23% Australian out-of-home care population
– 4.5% of Australian children

• Internationally, kinship care increasingly used as
option for out-of-home care placements (e.g. AUS,
US, UK)
• Kinship care potentially more beneficial for child
Bloomfield, Richardson & Higgins, 2006

Potential benefits of kinship care
• Maintain family, community and cultural ties
• Likely to have increased contact with parents,
siblings, and friends
• Family has investment in wellbeing of child
• Child more likely to feel secure, loved and have a
sense of belonging
• Trauma associated with removal lessened
• Shared care is a traditional parenting practice in
some cultural groups, kinship care normative in these
cultures
Bloomfield, Richardson & Higgins, 2006

Disadvantages of kinship care
• Pre-existing relationships with carer is not that of
parent and child, must adjust to new roles
• Adoption distorts biological relationships
• Inter-generational transmission of abuse
• Lack of enforcement of mandated supervised
contact, carer may have disbelief of the severity of
abuse
• Pre-existing or newly arising conflict between carer
and parent
• Did not self nominate to become a carer
Bloomfield, Richardson & Higgins, 2006

Kinship Reconnect Project 2008
Key Findings
Useful project framework for:
•

reviewing the circumstances of individual Aboriginal and Torres
Strait Islander children placed in non-Indigenous placements
and making recommendations for improving connections with
family, community and culture

•

supporting Child Safety Service Centre practice and promoting
cultural awareness and capability

•

developing linkages and relationships with key stakeholders

•

identifying systemic issues impacting on practice
Paul Testro June 2010

RECOMMENDATIONS
Recommendation 3: That the process and basis for identifying
the cultural background of children be clarified including:
• procedures and practice guidance
• involvement of Recognised Entities
• management of disputes

Recommendation 4: That guidelines and support for identifying
and recording family and cultural information be developed
Recommendation 15: That the purpose of the interim
placements with non-indigenous carers or other nonindigenous placements is made explicit in the Placement
Agreement and clearly communicated to all stakeholders
Paul Testro June 2010

Recommendation 26: That an Aboriginal and Torres Strait
Islander Kinship Care program be developed with reference to:
• Finding kin
• Assessing and approving kin (including the use of provisional
approval and obtaining the required “suitability clearances’)
• Planning placements with kin including resource requirements
• Supporting and training kin in relation to the demands and
requirements of their role
• Providing casework support to children placed with kin
• Linking placement planning with case planning and the
allocation of resources required to support culturally
appropriate care and achieving the desired outcomes identified
for the child and their family.

Paul Testro June 2010

Project: Kinship Care Program Development
• Undertaken by Quality Care Team, Child Protection
Development
• The department recognises there are significant
differences between kinship and foster care. For
example, identification/recruitment, assessment
processes, supports required.
• Historically department hasn’t distinguished kin care
from foster care placements through any specific,
documented program specifications unique to kinship
care.

Kinship Care Program Development (cont.)
The project will have two phases
First phase will include:
•Kinship care literature review – to inform development of program
description – Access on Infonet
•A scan of existing kinship care initiatives across the child protection
sector in Qld and other jurisdictions
•Development of a kinship care policy
•Development of a kinship care program description – Drafted,
consultation is occurring
•Identification of strategies across the government and community sectors
to increase the use of kinship care and to support kinship carers and
placement stability
The second phase will focus on future implementation of the strategies
identified in the first phase.

Kinship Care Literature Review
Key Messages:
• Kinship care can afford numerous benefits to children including
lessoning disruption, continuity, sense of belonging, identity formation,
cultural and family preservation and stability.
•

Kinship care does have a number of risks which may necessitate
monitoring and service support/provision.

•

Outcomes on kinship care are inconclusive. Positive outcomes
provisionally reported are: placement stability, continuity of relationships
and behavioural development.

•

Assessment is vital in kinship care. A different approach to assessment
is suggested but effectiveness is yet to be empirically established.
Kinship Care: A Literature Review, 2012
Child Protection Development

Kinship Care Literature Review (cont.)
•

The process of kinship assessment could be more collaborative,
supportive and partnership based. Safety and thoroughness are still
essential.

•

A number of kinship care specific content areas as distinct to foster
care assessment have been recommended.

•

There is substantial justification for developing quality support provision
for kinship carers. Not all kin carers will have the same support
requirements or the desire to receive support.

•

Kinship care placements can be increased by implementing more
proactive measures for identifying kin. However, kinship care is not
suitable for all children. Not all kin have the capacity and ability to offer
care.

Kinship Care Literature Review (cont.)
• Kinship care does require professional staff that are well
trained, skilled and aware of the particularities of kinship
care. Specialised training may be required.
• Kinship care is different to foster care. Policy,
programming and practice need to be tailored to the unique
benefits, risks and requirements.

Kinship care program description
The Kinship care program description will:
o support the department’s focus on improving outcomes for children and their
families through the provision of quality care
o articulate the uniqueness and importance of kinship care as one placement type
within the range of out-of-home care options
o support the department’s commitment and legislative requirement to preserving
children’s family connections and promoting their wellbeing by identifying a
suitable kinship carer for the child, as a first option, when out-of-home care is
required
o articulate the distinct types of support required by kinship carers, to improve the
stability of kinship care placements
o assist staff in understanding the importance of kinship care in promoting positive
outcomes for children by articulating the benefits that kinship care may provide
children who require out-of-home care
o inform departmental staff and other child protection stakeholders about the
challenges and key considerations in identifying, assessing and supporting
kinship carers and the children in their care.

Region Stats
CSSC

General
Foster
Care

Specialist
Foster
Care

Kinship
Care

Provisional
Approval

As at

/ / 2012

CSSC

General Foster Specialist
Care
Foster Care

Kinship Care

Provisional
Approval

Type of Foster Care

Number of placements

Percentage

General Foster Care
Specialist Foster Care
Kinship Care
Provisional Care
Regional Total

As at / / 2012

Café Style Planning
• Group1: Identification, Engagement & Recruitment of
Kinship Carers
• Group 2: Assessment & approval of Kinship Carers
• Group 3: Supporting & Retaining Kinship Carers

Where to From Here
• Draft Action Plan for SALT approval
• Updates from CSPI re current state wide practices
• Sharing local practice learning
• Review Action Plan in six months and report back to
SALT
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1

Background

The Learning and Organisational Development Framework 2010-2015 was endorsed by the
Board of Directors on 15 June 2010. The Framework outlined at a high level how organisation
arrangements for learning units should be developed and the services these units should deliver
to the department. The largest of these units was RSDO Learning.
The establishment in March 2011 of RSDO Learning within Statewide Services brought together
five previously separate training units under the one organisational unit — Central Training Unit,
Youth Detention Training Unit, Youth Justice Training Unit, Child Safety Services Training and
Specialist Support Unit and Housing and Homelessness Training Unit. The training units formed
three work units under RSDO Learning — Client Management Learning Unit (CMLU), Residential
Services Learning Unit (RSLU) and the Learning Solutions Unit (LSU). See Appendix One for
further details of the organisational unit at that time.
The role of RSDO Learning is to improve client service delivery, improve staff attraction and
retention and improve business practice. This has largely taken the shape of providing accredited
and non accredited priority training for operational / frontline staff including Child Safety Officers
(CSOs), Residential Care Officers (RCOs), Team Leaders, Service Managers, Youth Detention
Workers, Youth Justice Conferencing and Housing and Homelessness staff.
LSU as a discreet learning unit had strategic oversight providing learning consultancy, intake
functions for learning and development for the whole of the department, program reviews and
pedagogical advice on training to assist broader organisational priorities. Additionally, in 2011,
regions commenced the introduction of Regional Learning Networks (RLNs) to support the
identification of regional learning and development priorities as part of the RSDO Learning
approach.
RSDO Learning transitioned to Service Delivery Improvement and Support (SDIS) on 1
December 2011. The driver behind the realignment was to strengthen the ongoing links between
Learning and Organisational Development and Practice Improvement. This change provides an
opportunity to further streamline and improve the connections and opportunities that present
between formal training and development programs, and the implementation of practice
improvement strategies. See Appendix Two for details of the current organisational unit.

1.1

Outline Business Case

The stakeholder engagement activities will follow an action learning and research approach.
Communication and engagement will be practiced through all phases.
This project has been designed as a phased approach, as follows:
Phase 1: Engagement and consultation with key stakeholders


achieve a clear understanding of the department’s Learning and Organisational
Development (L&OD) landscape



understand the role of RSDO Learning in the department’s L&OD landscape



confirm RSDO L&OD business requirements and existing gaps



agree the immediate, medium and long term RSDO L&OD needs

Phase 2: Implementation planning


immediate, medium to long term



confirm ongoing reporting arrangements and governance

Page 4

RSDO Learning Stakeholder Engagement
Phase 3: Implementation and transition to business as usual


deliver agreed priorities



operate under new RSDO Learning governance



regular engagement with key stakeholders



implement workforce plan



implement changes to practice and procedures

1.2

Alignment to the Departmental Strategic Plan

The engagement of stakeholders in establishing future direction for RSDO Learning will ensure:


Effective management of our key business processes through enhanced workforce
capability and workforce quality aligned to current and future business needs.



Workforce capabilities will deliver consistent and trusted information to drive and support
improved client and customer outcomes across all channels.



Flexibility and skill are built into the department’s workforce to support the achievement of
service outcomes that meet clients’ needs.



Capability development is provided to meet the immediate and future needs of staff to
participate and respond to National Reforms.



Staff are supported to work in a purchaser/provider environment.



Capability is developed to partner with the broader Human Services sector to respond to
National Plans and frameworks.

1.3

Project Benefits and Outcomes

The table below outlines the expected outcomes and forecast benefits/disadvantages of the
project, as well as the respective performance measures, benefit realisation timeframes and
ownership.
Expected New or
Changed
Outcome/s

Forecast benefit/s or
disadvantage/s

Performance
Measures/Target
Improvements

Indicative
Timeline

Owner

Transition and
cohesion of RSDO
Learning

Collaboration and synergies
developed between learning
units and practice improvement
units
Leadership management
established

Efficiencies of
collaborating and
sharing of training
resources &
materials

Phase 1
25/01 –
28/02/2012

Director,
RSDO
Learning

Enhanced
engagement with
regional
stakeholders

Regular engagement with
regional stakeholders
Development strategies are
aligned to business needs

Increased
engagement with
stakeholders.

Phase 1
25/01 –
28/02/2012

Director,
RSDO
Learning

Increased
understanding of
learning and
development
needs

Development activities are
planned and forecasted with an
understanding of regional
needs

Targeted training
and
development.
RLNs established
in all regions

Phase 1
25/01 –
28/02/2012

Director,
RSDO
Learning
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Expected New or
Changed
Outcome/s

Forecast benefit/s or
disadvantage/s

Performance
Measures/Target
Improvements

Indicative
Timeline

Owner

Training and
development
activities align to
business
requirements

Improved staff development
across a broader range of need

Strategies are
endorsed and
developed.

March to
31/05/2012

Director,
RSDO
Learning

Increased
awareness
amongst
stakeholders of the
role of RSDO
Learning

Stakeholder awareness of the
role of RSDO Learning in
supporting service areas and in
the broader L&OD landscape.
Improved collaborative
approaches to support
immediate and future
development needs

Departmental
staff understand
the role and
value of RSDO
learning.

Phase 1
25/01 –
28/02/2012

Director,
RSDO
Learning

2

Project Definition

2.1

Objectives






2.2

Phase 2
Ongoing

Collective agreement on the purpose and priorities of RSDO Learning
Establish a collaborative and systemic engagement process with stakeholders
Develop a clear understanding of stakeholder learning and development requirements
and expectations
Increase stakeholder awareness and understanding of the role of RSDO Learning in the
broader L&OD strategy

Scope (Inclusions)

The following items are included in the scope of the project:






Current activities of RSDO Learning
The role of the LSU, CMLU and RSLU in RSDO Learning
Ongoing engagement activities with stakeholders
Future direction of RSDO Learning activities
Review of current governance arrangements
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2.3

Products

For further detail on dependencies and associated activities see Attachment Two — Schedule.
PBS No.

Products

Start Date

End Date

Phase 1: Engagement and consultation with key stakeholders
PBS-01

RSDO Learning Stakeholder Engagement Brief

14/12/2011

13/01/2011

PBS-02

Confirm current role, responsibilities and purpose of RSDO
Learning in departmental landscape.

16/01/2012

31/01/2012

16/01/2012

31/01/2012


PBS-03

Confirm activities delivered to date

Engagement Model developed and implemented


Identify external and internal and stakeholders for focus
groups



Identify ongoing stakeholder engagement activities

PBS-04

Deliver focus groups

Feb 2012

Feb 2012

PBS-05

Gap analysis

Feb 2012

April 2012



Analysis of focus group findings to inform ongoing role
and priorities



Assess existing RSDO Learning activities against
priorities



Use of action learning methodology to map and scope
Phase 2 implementation

Phase 2: Implementation planning
PBS-06

Implementation Plan

April 2012

May 2012

PBS-07

Workforce Plan

May 2012

May 2012

PBS-08

Practice and Procedure Review

May 2012

May 2012

PBS-09

Confirm ongoing reporting arrangements and governance

May 2012

May 2012

Start Date

End Date

Nov 2012

Dec 2012

PBS No.

Products

Phase 3: Implementation and transition to business as usual
PBS-10

Commence End Project Report


2.4

Document follow-on actions and lessons learned.

Exclusions

The following are outside the scope of the project:


Designing or developing curriculum or content of programs.
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2.5

Related Projects/Programs/Initiatives

The projects, programs and other initiatives shown below have a relationship or dependency on
this project:
Related Projects/Programs/Initiatives
Learning & Organisational Development Framework
2010 – 2015


Department of Communities 2010-15 Learning and
Organisational Development Strategic Plan

Nature of the Relationship
The Learning & Organisational
Development Framework will build the
capability of Department of
Communities’ staff to deliver integrated
services and meet strategic service
needs.
The framework included the creation of
three learning units and one curriculum
development as part of RSDO Learning.

Existing and upcoming reform agendas and frameworks
which impact on service delivery

Work units within RSDO Learning may
be required to develop and/or deliver
training/development.

Mandatory training requirements for frontline staff

There are a number of roles requiring
accredited qualifications to be achieved
in accordance with role profile or EB
agreements; these need to proceed
regardless of outcome of Stakeholder
Engagement strategy.

Community Services Skilling Plan

Developed between the department and
the Registered Training Organisation for
provision of supporting the sector and
separate initiatives for internal staff to
achieve qualifications

2.6

Assumptions

The following assumptions have been made on which this project has been based at this point in
time:





Stakeholders have endorsed the engagement process and will provide appropriate
representation in consultation activities.
The Department of Communities 2010-15 Learning and Organisational Development
Strategic Plan remains the endorsed strategic direction for the department.
Service Delivery Project Office (SDPO) will provide ongoing project support.
RSDO Learning has transitioned into SDIS

2.7

Constraints

The following project constraints have been identified for this project:




Capacity of stakeholders to be across the broader departmental L&OD landscape.
The ability and capacity of stakeholders to assess future L&OD requirements.
Capacity of stakeholders to participate
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3

Project Management Team Structure

3.1

Project Roles and Responsibilities

Role

Responsibilities

Executive Sponsor
Deidre Mulkerin
ADG SDIS

The Executive Sponsor has ultimate responsibility for the
project.

Project Director
Debbie Jensen
Director, SDPO

The Project Director will manage the project on behalf of the
RSDO EMC and report to the RSDO EMC on progress, key
risks and issues. SDPO will also provide project management
assurance and support.

Business Change Manager
Fay Towner
A/Director RSDO Learning

The BCM will manage and undertake key activities associated
with benefits and change management, communication and
embedding of new capabilities.

Project Manager
Erin Flynn
A/Project Manager SDPO

The Project Manager will coordinate all aspects of project
implementation on a day-to-day basis including design and
monitoring of project schedules; identify risks and issues;
project reporting and monitoring.

3.2

Reporting Structure

The following diagram depicts the RSDO Learning Stakeholder Engagement reporting structure:

RSDO Learning Stakeholder Engagement Governance
V0.1 – 21 December 2011
Human
Resources
Committee

L&OD
Operations
and Planning
Committee

Regional Service Delivery Operations
Executive Management Committee
Regional
Director
Forums

Executive Sponsor
Deidre Mulkerin
Assistant Director-General
Service Delivery Improvement & Support

Service Delivery
Project Office
(Debbie Jensen)
Project Director
(Erin Flynn)
A/Project Manager

Service
Delivery
Improvement
& Support
Senior
Management
Team

RSDO Learning
(Fay Towner)
Business Change
Manager
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4

Project Approach

The approach to be deployed on the RSDO Learning Stakeholder Engagement Strategy is as
follows:

4.1

Coordination



Develop consultation strategy and schedule



Coordinate reporting and review mechanisms



Develop Engagement Model and key messages for stakeholders



Engage with stakeholders throughout the project stages



Determine links with programs, projects and initiatives and develop communication
protocols as required



Confirm resources and functions to respond to outcomes of consultations

4.2

Change Management

The change management strategy for this project is related to strategies within RSDO Learning
as well as wider departmental implications. These include:


Utilising team meeting processes, achievement planning processes, individual time and
other team processes to ensure all team members are engaged and contributing to the
change process to establish a future direction for RSDO Learning.



Utilising an action learning methodology to create a positive team environment to review,
evaluate and make recommendations for the continued development of RSDO Learning



Developing clear consistent process and messages to communicate the goals and
objectives of the Project with RSDO Learning stakeholders.



Establishing engagement mechanisms with RSDO Learning stakeholders, particularly in
the regional context to ensure strategic partnership continue to optimise service delivery
outcomes.



Undertaking a combined team planning meeting to review existing business / work plans
and develop a combined response strategy



Actively identify opportunities to promote and celebrate successes and milestones
achieved by the realignment of RSDO Learning to organisational requirements.

5

Risks

Risk
No

1

Risk Description

Outcomes of
consultation do not
align with L&OD
Strategy.

Risk Cause

Stakeholder
awareness and
agreement with
detail of L&OD
strategy.

Risk Level

Risk Treatment

Major

Development and
Implementation of a
Communication
strategy with
stakeholders to
advise of relevance
of needs to
endorsed strategy.

Project
Risk
Owner

ADG SDIS
Director,
RSDO
Learning
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Risk
No

2

3

4

5

Risk Description

Possible disruption to
project due election
and subsequent
actions.

Inability to respond to
stakeholder needs.

Securing the right
representation at the
focus groups.

Lack of engagement
by RSDO staff.

Risk Cause

Uncertainty of
organisational
structure and
reporting.

Lack of available
resources and
funding to meet
“mandatory”
training as well as
respond to
additional needs.

Stakeholders not
being available or
nominating the
incorrect
representation.

Scepticism
regarding
outcomes.

Risk Level

Risk Treatment

Major

Communication
strategy to
acknowledge
possibility but to
highlight the
ongoing need for
aligned training
strategy regardless
of organisational
structure.

Major

Ongoing
engagement
strategy to inform
stakeholders of
progress and ability
to respond to
needs.
Develop
partnerships with
regions/training
units to develop
responses

Moderate

Minor

Being explicit in the
purpose of the
focus groups and
being clear around
the criteria to
ensure the right
representation.
Engagement Model
and ongoing
engagement
activities with
stakeholders.

6

Project Implementation and Ongoing Costs

6.1

Project Costs

Project
Risk
Owner

ADG SDIS

ADG SDIS
Director,
RSDO
Learning

ADG SDIS

Director,
RSDO
Learning

The costs associated with this project are expected to be covered within existing resources and
does not require any further funding or budget expenditure.
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Appendix one – Previous Workforce Structure (period 06/06/2011 to 30/01/2011)

Regional Service Delivery Operations
Associate Director-General
Tony Hayes

Statewide Services
Assistant Director-General
Jan Metcalfe

RSDO Learning
General Manager

Learning Operations Unit
(LOU)

Client Management
Learning Unit
(CMLU)

Residential Support
Learning Unit
(RSLU)

Learning Solutions Unit
(LSU)

RSDO Learning Stakeholder Engagement
Appendix Two – Workforce Structure as at 01/12/2011

RSDO Learning Stakeholder Engagement
Appendix Two – Schedule
PBS
No
PBS01
PBS02

PBS03

Product Name

RSDO Learning Stakeholder
Engagement Brief
Confirm current role,
responsibilities and purpose
of RSDO Learning in
departmental landscape.
Engagement Model
developed and implemented
 Identify external and
internal and stakeholders
 Identify ongoing
stakeholder engagement
activities

PBS04

PBS05

Deliver focus groups

Gap Analysis

Associated Activities
and/or Tasks

Dependency

 Develop RSDO Learning
Stakeholder
Engagement Brief

 RSDO EMC approval

 Develop RSDO L&OD
Landscape/picture

 Accurate records on
activities delivered to
date

 Include activities to date
 Confirm key
stakeholders with ADG
SDIS for focus groups

Responsible Officer

Director, RSDO Learning

Start Date

End Date

14/12/2011

13/01/2011

16/01/2012

31/01/2012

16/01/2012

31/01/2012

Feb 2012

Feb 2012

Feb 2012

April 2012

ADG, SDIS

 RSDO EMC approval

Director, RSDO Learning
ADG, SDIS

 RSDO EMC approval
Director, RSDO Learning

 Identify communication
and engagement
activities

ADG, SDIS

 Design focus group
sessions

 Availability of key
stakeholders

Director, RSDO Learning

 Invite and confirm focus
group members

 Availability of
resources e.g. venue

ED, PPR

 Analysis of focus group
findings to inform
ongoing role and
priorities

 Comprehensive
findings from focus
groups

 Assess existing RSDO
Learning activities
against priorities

Planned

ADG, SDIS

Director, RSDO Learning
ADG, SDIS
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PBS
No

Product Name

Associated Activities
and/or Tasks

Dependency

PBS06

Implementation Plan

 Schedule and plan

 RSDO EMC approval

PBS07

Workforce Plan

 Identify current
workforce arrangements

 Availability of Planning
Performance & Review
(PPR)

Responsible Officer

Director, RSDO Learning

Planned
Start Date

End Date

Feb 2012

April 2012

May 2012

May 2012

May 2012

May 2012

Nov 2012

Dec 2012

Nov 2012

Dec 2012

Director, RSDO Learning
ADG, SDIS

 RSDO EMC approval
PBS08

Practice and Procedure
Review

 Review existing practice
and procedures

 RSDO EMC approval

ADG, SDIS

 Confirm against priorities
PBS09

Confirm ongoing reporting
arrangements and
governance

 Confirm requirements of
RSDO Learning
governance

 RSDO EMC approval

PBS10

Commence End Project
Report

 Conduct lessons learned

 Successful
implementation

 Confirm follow on
actions and
responsibilities

Director, RSDO Learning
Service Delivery Project
Office

 RSDO EMC approval

Director, RSDO Learning
Service Delivery Project
Office

 Ensure consultation with
responsible work units
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