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COMMISSION OF INQUIRY

AFFIDAVIT OF NOEL NEWNHAM

Noel Newnham, who resides at an address known to the Queensland Child Protection

Commission of Inquiry (“the Commission™), states on oath :-

1. Iappeared as a witness before the Commission on 24 and 25 January 2013 and crave

leave to refer the evidence I gave on those days.

Exhibit 251

2. On 24 January 2013, I was being questioned by Mr. Copley SC, Counsel assisting

the inquiry and was shown Exhibit 251 which T understand was a government media

release dated 17 March 1989.

3. Having since looked at Exhibit 251 again and having read the transcript of my

testimony, I am now of the view that the evidence I gave on 24 January 2013 was

partly incorrect.

4, A statement was taken from me by Commission staff on 23 January 2013 and [ was

in attendance at the Commission from 10 am on 24 January 2013. At no occasion
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10.

prior to me giving evidence under oath was I shown Exhibit 251, despite there being

a number of opportunities for anyone to do so.

Mr. Copley put it to me that Exhibit 251 describes a Mr Sherrin talking about a rape
of a 15 year old girl during an excutsion, by three 14 year old male fellow- inmates.

I agreed.

Mr Copley then asked me the following question:-

If you accept that that incident was the same incident that you believe Mr
Grundy exposed, it would appear that it already would have been exposed in

1989, wouldn't it, if it was the subject of a Ministerial media release?

I replied “Yes”.

I am now of the view that Exhibit 251 probably does not relate to the incident Mr

Grundy exposed, which was an incident T will call the ‘Annette Harding case’

I have now compared Exhibit 251 with what I understand to be expurgated copies of
a file from the Department of Family Services (DFS) (as it then was), from 24 May

1988 and other relevant material which deals with the Annette Harding case.

Attached to this affidavit and marked with the letter ‘A’ is a table which sets out
various factors in Exhibit 251 and compares them to what I know of the Annette

Harding case.

Signed: . . WW—/ ..... Taken by: . £EMZE ", ar.

Deponent C: oiforBarrter Tustice of the Peace/
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The Courier-Muail Article of 17 March 1989
11.  Ihave also taken the opportunity to peruse what purports to be an extract from a
Couricr-Mail newspaper article, dated 17 March 1989. Attached to this affidavit and
marked with the letter ‘B’ is a copy of that article. Tam of the view that article is the

one referred to in Exhibit 251. The following words appear in that extract:

.. A 15-year-old female inmate who was raped during an art excursion by

three 14-year-old fellow inmates. ...

Those are the only words in the article that appear to relate to the above-cited parts

of Exhibit 251.

12.  There are also a number of factors distinguishing the case referred to in the Couriet-

Mail article from the Annette Harding case. They are as follows:-

(@)  The newspaper article describes the occasion as “an art excursion”.

(b)  There is no mention whatsoever of an art excursion in the DFS file;

(c)  Ihave seen the occasion on 24 May 1988 variously described as follows:

° a picnic outing;

o an Educational Program;
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13.

14.

15.

s an environmental bushwalk;

e a day outing;
J an outing to Lower Portals; and
e a walk to Lower Portals.

No where in the DFS file have I seen the Annette Harding case described as having

occurred during an art excursion.

Thete is no mention in this article of the date on which the event occurred.

Having given the matters further consideration, I do not believe Exhibit 251 or the

Courier-Mail article of 17 March 1989 exposed the Annette Harding case.

The Courier-Mail Article of 18 March 1989

17.

I have also seen what purports to be an extract from The Courier-Mail newspaper
dated 18 March 1989 which seems to mention the same case as that mentioned in the
17 Match 1989 article, but with important differences. Attached to this affidavit and

marked with the letter “C* is a copy of that article.
In this latter article, the Minister is represented as having made important points
distinguishing the case from what appears in the DFS file relating to the Annette

Harding case. Those distinguishing points are as follows:

(a) The gitl was described as being 17 years of age, not 14; and

Deponent




18,

(b) The girl in this case was said to have been encouraged to lay charges, but

she and her mother did not wish to do so.

For these reasons, | am also of the view that the incident referred to in the 18 March

1989 article probably did not refer to the Annette Harding case.

Exhibits 234, 252, 253, 253A and the evidence of Ms Janelle Podlich

19.

20.

21.

22,

23.

I also believe that I provided incorrect responses to questions asked of me during my

evidence on 25 January 2013.

I recall being asked, inter alia, whether there were other investigative processes I

undertook in order to obtain any further information.

I replied to that question indicating I had read a press release issued by the Criminal

Justice Commission regarding the handling of the Annette Harding case.

This exchange can be seen from around line 20 on page 19 of the transeript from that

day.

Later on in the course of my evidence on that same day, [ was asked inter alia,
whether I had available to me any documents from the police officers who spoke

with Annette Harding recording their interpretation, understanding or any

Signed: . W L "'—"—'_“

Deponent
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24.

25,

20.

27,

28.

29,

50 Sw

.................

Deponent

information at all about their interaction with Ms Harding, when forming my opinion

that their investigation was deficient.

I replied, “I think not”.

This exchange can be seen from around line 14 on page 29 of the transcript from that

day.

However, upon reflection I now recall that prior to giving my evidence, [ had
previously read copies of Exhibits 234,252, 253 and the transcript of the evidence of
Ms Janelle Podlich before this Commission which in my view dealt with those
issues. These documents had been sent to me by Mr. Kevin Lindeberg on 16

December 2012,

Also upon reflection, I now recall having seen Exhibits 252, 253 and 253 A many
years earlier when they were sent to me by Mr. Grundy as part of the documents that

exposed the Annette Harding case.

At the time I gave my evidence, I did not remember having previously seen Exhibits
234,252, 253 and 253A or the transcript of the evidence of Ms Podlich. IfThad

remembered, I would have advised the Commission accordingly during my evidence.

orn by Noel Newnham on ol April 2013

DIAMO M )
At cpizes  in the presence of:

vic.
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“A”

Exhibif 251

The Annette Harding case

It was alleged that a 15 year-old
female inmate was raped during
a (indecipherable) excursion by
three14 year-old fellow inmates,

The allegation was that a 14 year-old female inmate was
raped by two male fellow inmates who were in the presence
of three other male fellow inmates (making a group of five in
all),

All staff and all the children on
the excursion were questioned.

The staff on the excursion in the Grundy

case provided reports but do not appear

to have been questioned, even though Mr.

Coyne recorded his disagreement with a Mr Freemantle on
an aspect of Freemantle’s Report.

The reality is that there was a
sexual incident involving the
boys and a girl during an
excursion when, for a matter of
minutes only, they were not
under the immediate supervision
of staff,

The group of six (five males and 1 female) were apart from
staff, and reported to have been missing, for about 15 ~20
minutes.

The gir! did not allege rape.

The girl did allege rape.

Neither the mother nor the girl
believed charges were
appropriate.

The girl said she did want the boys charged by the police, on
25 May 1988,

and both indicated that they wanted a complaint made to
police about the matter - apparently naming the males
concerned.

No mention of this.

After the girl had been seen by two police

officers and signed a document saying she did not wish to
make a formal complaint, her mother was initially upset that
the girl had made this decision.

No mention of this.

The girl’s reasons for not wishing to make a formal
complaint were that the court process would take from 6 to
12 months, and other inmates were teasing and threatening
her.

No mention of absconding.

Four of the males absconded from the party.

If intercourse took place, the
charge would necessarily,
because of the age of the gitl,
have been statutory rape.

The police left without establishing whether intercourse took
place or not and ceased inquiries before, for example, the
result of the girl’s medical examination was prepared and
several potential witnesses spoken to, so no charge was ever
possible regardless of whether intercourse took place or not,

10

No such charge was ever laid
and therefore the allegation of
such a serious crime is
mischievous — and dangerous.

The logic seems flawed, but see above. In addition, though
the fact of sexual intercourse seems to have been admitted by
several of the males, the evidentiary value of those
“admissions” was apparently nil. No attempt seems fo have
been made to obtain either admissible admissions or witness

statements as to the fact,
%4/
/F
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THE State Government's
John Oxley Youth Delen-
tion Centre at Wacol was a
holiday camp for young
criminals, stalf said last
night.

“They have their ovn rooms,
fully carpeted enswiles, pivd
misic, video recorders, TVs,
tennis courts, baskeibatl
colerls,” a worker said, |

Another cgfki_c? i? Sléﬁ
motocross rack, fully equi
_ wilh irail bikes, asozeol’mmy_
Tabuses of public funds at John
Ozky.

Staff said they were seared 10
£0 10 work a1 the cemtre where,
if they did niol have a rapport
with the children, they were
“dead meat™, .

| The staff members asked not
to be named, for lear of
reprivals, -

Theee feenagess wenl on a
rampagé of destroctlon at Lhe
cenlreoa Wedndsday night. S«
wlary belou)

A serving officer with more
than seven yeark® ekperience
said stalf had called repearedly
for eatra wotkers to police the
cenitre’s 1hree main wings.

i

The Courier-Mail

By PAUL WHITTAKER

ntr

it

“We can’t ¢ven touch these
hildren, oiber 1han 1he wse of

There were aaly two officers
aon eachshift. “IPone gos tothe

toifet, the other s ed in 2
potentiaty. volatile siteation,”
the worker'said.

**The public wouid be
surpriséd to kara thal most of
these chikdren, some as rxng
as 13, behave like hardens
criminals; We have rapists,
murderers, arsorists — you
namt il, 1hey are alf here.

“The whote philosophy of
John Oxlgy is wrong. These
kids are Hving in a paradite
here, nol @ secure disciplised
environmenl Lhal is needed.

“The plice has not bech de-
signed (0 copz with thesz chil-
dredn - i was designed for wel-
fare cases; not the hard cascs
e have row.”

A formier youth worker, who
resigned Trom the ceatre six
months 8go afier serving there
for 1wg years, said the chitdien

were free to do as they fiked 3

without fear of reiridution,

Ong worker said Ihe children
lived tn 2 tovirenmen| similar
10 mtel acoommodzlion.

“They are coming into a site-
#tion lhez‘jcan‘l comprehend, &
world where anylhing gocs,”
the workersald,

Police late as youths run
riot at detention centre

POLICE tesk more thaii sn
hour o aitved w distorbasce ata
. Wieod youlh detentlon eeatre
ere &1 Rest oo feziale stafl
“bﬂ was fhreatesed with

pack rape. .

A by, 14, who alepedly bd

g&rintt wis in solltary
oidinendnt late yestenday.

| Crjmisal charges wilt be Iaid

oy byl pegimagd g

age boy aad = ¢

tegedly fnvehid in Wedbesday
‘s;ﬁ“u Senvices M

] Y s

ter, e Shento, sod Sinte i

Hameat abont the Ineldent

yesterday.

+ S1afT 3t the chwire Ned sad
lecked themsehes In a conlra)
::;m while wlting for patice

Eight of the tentre’s induates

By uagv ROWETT and
DAVID ROSS

vere e the bouse at one stage.
Five of theje refused to jola
despite being bashed nnd
threatened.

The drama ended suddenly
when the cpalre’s makager sr-
rived.and confronted iwe
youtks, arwied vith metaf pipes,
a5 They wire trylag to escape,

Thé maanger, Mr Peter
Cayre, disanmed the hwo agitat-
od youlls ked ook thest to 8
“geture rosm™

*Oae of the youths — the 14-
year-ald — bas been placd fn
vihal we call a sehaslon rosea to
keeg bl bndor obunation,”
Mr: Upyne seld yesterday
aftéraoen, -

basic restraint, '\?'n;‘:m foreed
10 cxpiaia cvery action of
decisg:\ whihl?udeli vents
arce being tredted with kid
8 S

~ One worker did: “This is a
f&ii Tull of crintinals who should

treated acoordingly.

" “Huy the kids are alowed to
do as they please, Workers are
spat at, kicked and panched.

“These children know row
that if they are picked upcathe
street and go o poued, therc s a
better Hife waitipg for then at
Oxley with packet money, ciga-
rettes and all of life's littte
pleasures, which explains why
we have so many re-ofTe

Workess cited many cxam-
ples of Jax secority al John
Oxley including:

o A young female murdercr,
serying life, who was taken for
inRer oa het birthday in the
ompany of five other stail at
faxpayers’ expense,

» An Ipswich arsonist whose sis
1er was flown lrom Caimns fora
birthday perty, also at
Laxpayess expense,

oA |S-year-ofd female inmats
whowas raped duriag B art ex-
cursion by three 14-year-old
fellow Inmates,

“Any percieved nesd these
kids have, they get it 1T they
ask for a pinbalt machize, they
will probably get that too," 2
worker said.

“They can 2l smash their
moms up as a8 expression of
the (rusization and njustics of
being ina detentiva ceatre,

“The departecnt beheves il
is beiter 10 replace damaged
cyulpment than have childrea
physwaliy restrzined by stafl.

“The punishment meted cat
to these offenders can range
from a $1 fine, or the loss of
privileges, suck as \he daily
ration of cigarcites.”

Wednesday pight’s rampa,
was “Lhe tip of tie iotw;".x:
worker sald.

An ealire wing of the conire
was ctosed down recently
bevanse of destruction,

M



SATURDAY. MARCH 18, 1989

HARSH discipline was not
the way to reform young of-
fenders. the manager of the
John Oxley Detention Cen-
tre-at Wacol, Mr Peter,
Coyne, said yesterday.

He said he and hisstafl sup-
ported the centre’s philosophy.
despite the dllegations that the
centre had become a holiday
camp for young criminals.

The Family Services Minis-
ter. Mr Sherrin, said the alle-
gutions were "2 case of sour

hey had been made by a
"former centre employee who
had been transferred because
he hud been unable to perform.

Mr Sherrin said: “His feel-
ings uare certainly not repre-
sentative of the majority of the
centre's stafT,

“There may be 3 few staff
members here who don’t agree
with my principles,™ he said.

“Bul_the majority are most
supportive.

C“We are aiming 1o create a
family-type situation where
there is uppropriate discipline
bul where the kids bave to
make their own choices,”

The John Oxley Centre hus
been operationad for two years.
It allows inmates privileges
such as television. their own
rooms and piped music. [t also
hax bars and locked doors.

It ix u State Goveramem
project aimed ut changing the

THE COURIER-MAIL

Repression
‘not way’ to
youth reform

youth'detention system for the
better.

Mr Coyne said: “The lacili-
tics are extremely secure. Inits
two years there has been only
one inmate who has broken
out.

“We have a system here
which encourages the inmates
to lead non-offending lives. By
teaching them arts and crafls,
cducating them und allowing
them to work as.a family group
we are preparing them to cope
in the world outside.

“We are building up their
confidence and their respect
for themselves and for others.™

Mr Coyne, who has a seven-
year background in dealing
with victims of child abuse, has
been with “the centre for 16
months.

He said the eentre, which
tpok boys between 10 and |5
who had been committed and
girls between 10and 17, prided
itself on its rehabilitation
services.

Mr Sherrin said he was
more than impressed with
what was being achieved by
the centre and shared Mr
Coyne's beliel that it should be
for echabilitation. not punish-
ment.

“We do not want the John

Oxley Cenire to become
penitlised,” Mr Sherrin said.

It is an institution which
aims to get young people’s lives
back on the rails. Theidea isto
keep these kids — some of
whom ar¢ as young as 10 —
out of places like Boggo
Road.”

Mr Sherrin described the
three incidents.referred to in
The Courier-Mail yesterday as
misleading.

*First. the young femaie
murderer who allegedly was
taken to dinner by stafT at tax-
payers’ expense was being lak-
¢n by stalf in their own time
und with their own money,™ he
suid.

*The girl involved had been

JOHN Oxley Centre

potentially suicidal and her
family and the centre stalf de-
cided a dinner would buck her
up.

“Since then the girls atti-
tude has been much more posi-
tive and she fecls she has a life
ahead of her. That. is the type
of thing John Oxicy wants to
achieve.”

Mr Sherrin said the sister of
the Ipwich arsonist who was al-
_n.wﬂm flown from Cairns for a
birthday party at taxpayers'
cxpense actually lived at
Childers. She had been offered
a bus fare to visil her brother
at the centre but refused.

As for the I15-year-old
female inmate who was

VRN S 3 SR
manager, Mr Peter Coyne . . . bars, but rehabilitation is

claimed to have been raped.
Mt Sherrin suid the female
had been 17 and that no
charges had been laid.

*I have been informed that
the girl's mother was consulted
and that the girl was encour-
aged to lay charges.”™ hesaid.

“Both the mother and the
girl said they preferred not 10.™

Mr Coyne said when in-
mates did something wrong
they were sent to their rooms
for 24 hours and, if the matter
was scrious, the police were
contacted and the normal pro-
ceedin}ls took place.

“If, for cxample. a kid as-
saults a staff member and that
staff member wants to lay

f
aim
charges it will be done,™ he
said,

“And if the staff assagit the
inmates the same applies.”

_ Mr Coyne said that he had
asked Mr Sherrin not to over-
react to Wednesday night's
riot by allowing one incident to
taint the centre’s reputation,
E..n__. that Mr Sherrin agreed.

he 14-year-old respon-
sible has since wowmwaoa to
Weslbrook. on the Darling
Downs. which handles more
difficult cases,

Mr Sherrin s2id he was un-
noyed thit a couple of people’s
gricvunces could tarnish the
posilive work the stalT at John
Oxley put into its inmates.




