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HIS HONOUR: L -, you are to be sentenced for

one count of indecent treatment of a child under 12 who is a
lineal descendant and under your care. You pleaded guilty to

this charge when arraigned before me today.

There was an indictment presented some time ago alleging this
and other charges. There have been various interlocutory

steps taken in relation to the indictment as a whole, but
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On that day when you went to collect him from day care, you
were sitting talking to one or two other people there. Your
son came to sit in your lap and put his hand down the top of

your blouse and apparently inside your bra and was touching

your breast. This continued for some minutes. I was told
that the estimate was up to 20 minutes, and that strikes me as

a very long time and I wonder whether the estimate was

reliable. It does not—--—-- ’
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DEFENDANT: But I can say something, sorry—---——-

HIS HONOUR: No, I'm not accepting that's a reliable estimate.

DEFENDANT: Okay, sorry.

HIS HONOUR: It was not suggested that anything you had done
at that time induced or encouraged him to do that and the

offence is based on the proposition that when he did that, you
%ﬁ§m$
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d was seven at the time and is your natﬁral

As I say, the éhﬁﬁ
child. It's quite uﬁlike any other facts involving an offence
of this nature that I've ever come across and indeed it occurs
-to metthat perhaps in the past such conduct would not have
been regarded as being indecent at all. It appears that you
didn't regard it as being indecent at the time, but by your
plea you accept that it was conduct which had become

inappropriate in accordance with community standards. There

is, however, no element of sexual predation or exploitation
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involved in the offending.

When spoken to by investigating police, you agreed to be
interviewed but initially made no admissions. As I say, there
has been some co-operation in the course of the proceedings in
relation to avoiding any prerecording of the child's evidence

"and so to that extent there has been co-operation and I'll

take that into account.

"%}f
the deparﬁ% o
unsupervised“afcest

as was to be exé%%%ed in the circumstances and there was
evidence I heard yesterday in the course of a 590AA proceeding
to indicate the confirmed existence of that distress and I
apart

think that was an adverse consequence of the offending,

from any sentence that I impose.

There is also indication of rehabilitation because you have
been attending counselling and you have at least been able to

demonstrate sufficient rehabilitation so that the Department
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of Child Safety has taken the view consistently with its
obligations in relation to the safety of the complainant
child, you can now be allowed unsupervised, indeed overnight

"access to the child and they are hoping, or indeed you're all

hoping, that in the not too far distant future the child can
be returned to you. And that is encouraging and it suggests
that the rehabilitation process is well advanced and that 1

think, is also a significant feature.

guilty. I am conscious of the rg

the Penalties and Sentences

_eotlonal, as I have said,
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It appears that bd’the extent that the child has been affected

by the offending, it has been the indirect effect to the child
of the consequences of being separated from you rather than

the actual offending itself.

I've referred to the age of the complainant at the time.
There was no suggestion of any physical harm and there was of
course no threat of physical harm to the child and I consider

that in the circumstances there is little or no risk of re-
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offending on your part for the reasons that I have outlined.

I accept given in the nature of the offending, that general
deterrence is always a matter of importance, and there are not
merely good indications of prospects of rehabilitation but
indications that the rehabilitation is already well advanced.
Apart from that, I do not consider that there is anything else
relevant about the safety of children under 16 in this case,
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except that there is not the slightest rea éh to~£%unk that
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agreement,
period of 18 months.

order are that you do r

period of the order; %%
Corrective Serv1é€i$:' ficer atiBundaberg by 5 p.m. tomorrow;

you must report tﬁ%ig a-ive visits from an authorised

Correctlvﬂﬁ erf%ces o) gg“er at least twice in each week the

T,

order is 1nlf%;éé““m”ﬁ nmust take part in counselling and

égfﬁnd other programmes as directed by the

Court or an authorised Corrective Services officer during the

satisfactorily

"period of the order; you must notify an authorised Corrective
Services officer of every change of your place of residence or
employment within two business days after the change happens;
you must not leave or stay out of Queensland without the
permission of an authorised Corrective Services officer and
you must comply with every reasonable direction of an |

authorised Corrective Services officer.
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I propose in addition to make it a condition of the probation
that you receive such counselling or medical, including
psychiatric or psychological, treatment or assessment as may

reasonably be required by the Department of Child Safety.

If you fail to comply with those requifements, you will commit

an offence under the Penalties and Sentences Ac? and in

A D,
;guiremﬁggsof the probation order

Gy

HIS HONOUR: “@j “%89%ou agreeable to my making that order in

your case?

DEFENDANT: Yes, your Honour.

HIS HONOUR: Yes, all right. In view of the exceptional
nature of the facts in this case and matters to which I have

referred and your otherwise good antecedents, I will not

record a conviction. I recognise that that is a very unusual

course for an offencé of this nature but this is a very

7 SENTENCE

10

20

30

40

50

60



unusual example of such an offence.

In relation to count 2, you are convicted but a conviction is
not recorded. . You are released under the supervision of an
authorised Corrective Services officer for a period of 18
months and you must comply with the requirements referred to

earlier. On counts 1 and 3 to 5, you are discharged.

MR FONG: Your Honour, only one clause thatgyou h1y:1n the
probation order was that you ordered thatsig be ma“&atory that

there be two visits by a probation offiﬁgf Sy weekg

Thodht that I

HIS HONOUR: Did I? Yes, I've realigéd hys
' lggﬁi's not the

was actually reading from the wrong sag
%§§%% ent.. 8he has

case and that particular clause JsfiNt a%
er for the

to attend when required by the pgkobation™
visits as I recall, but I foumd%1¥%;x‘; rtently reading
the requirements in an integﬁ%ve‘@@-‘”’.g rder, the
introductory requirements gf ﬁ?ﬁch are the same as the
requirements of a probatiéa or-é%@ Bufif I actually said
that she had to report ,to ard rec,;ﬁngisits from an

s off¥#dér at least twice in each

MR FONG: That's so.

HIS HONOUR: So I'll treat that as being effective. All

right, thank you for drawing that to my attention, Mr Fong.
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