1) a member of the young person's family,
2} amember of the young person's community or [anguage group,

3) another Aboriginal or Torres Strait Islander person who is familiar with the young person's
community or language group, and

4) another Aboriginal or Torres Strait Islander person who does not come under point 2 or 3
ahove.

Only when an appropriate placement cannot be found in the groups listed above can Aboriginal or
Torres Strait Islander young people be placed with a non-Aboriginal and Torres Strait Islander
carer.

The Indigenous Child Placement Principle is consistent with article 20 of the CRC which requires
states to consider ensuring continuity in the young person’s upbringing and to the young person’s
ethnic, cuftural and linguistic background. There is, however, a lack of consistency in the
implementation of the Indigenous Child Placement Principle. Aboriginal and Torres Strait Islander
young people are often not placed according to the preferred placement hierarchy because there
is a shortage of Aboriginal and Torres Strait Istander carers. There are several explanations in
regards to this shortage. These include:

s the sheer number of young people bheing placed into out of home care and the small
population from which carers may be recruited;

e overly bureaucratic requirements within the recruitment screening process and the time it
takes to complete these;

¢ many Aboriginal and Torres Strait Islander adults suffer an inability to care for young
people on account of trauma and disadvantage associated with the Stolen Generations;

e some Aboriginal and Torres Strait Islander adults are unable to reconcile their attitudes and
emotions associated with the welfare system, on account of past government practices,
including forced removal; and

e the requirement to undergo a police check. A high number of Aboriginal and Torres Strait
Islander adults have police records and whilst for many, the records relate to minor
offences such as public intoxication, they are often used against them. Furthermore,
Aboriginal and Torres Strait Islander adults may choose not to volunteer as a carer so as to
avoid the emotional trauma associated with past charges that may possibly reflect previous
discrimination against them, particularly in relation to policing practices.14

To date there is no policy or practice framework in relation to the Indigenous Child Placement
Principle to aid its implementation.

Disappointingly, once an Aboriginal or Torres Strait Islander young person enters the child
protection system there is no guarantee that they will no longer suffer from abuse and neglect.
Abuse and neglect can continue to occur as the cultural and spiritual needs of Aboriginal and
Torres Strait Istander young people are often not met. Connections with families and communities
are often lost particularly when young people are removed and placed in different communities
with non-Aboriginal and Torres Strait islander families. One way in which this issue can be

“ Bromfield, L M et al, “Why Standard Assessment Processes are Culturally Inappropriate’ {2010) Australian institute
of Family Studies National Child Protection Clearinghouse Promising Practices in Out-of-Home Care for Aboriginal and
Torres Strait Islander Carers and Young Peaple: Strengths and Barriers, Paper 3, 4.
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addressed is through the development of a cultural plan which encompasses how cultural,
spiritual, family and community connections are to be developed and maintained. However, it is a
major concern that only 20 per cent of Aboriginal and Torres Strait Islander young people
considered to require a Cultural Plan have one developed.™

In addition, there is a focus by State and Territory governments on indicators that measure a
young person’s administrative status {e.g. reasons for coming into care, time in care, racial and
ethnic identity, compliance with the Aboriginal and Torres Strait Islander Child Placement
Principle, continuity of caseworkers and location of placement), rather than on indicators that
reflect a young person’s wellbeing and functioning. When indicators of wellbeing are assessed
they tend to only include health, educational progress and social development. Wellbeing
indicators for Aboriginal and Torres Strait Islander young people should also include cultural and
spiritual dimensions as well as physical, emotional and social status. Other indicators of the young
person’s community, including housing, employment and other economic indicators should also
be included when assessing wellbeing.

If a young person’s needs are not met they can exhibit disruptive and anti-social behaviour, and a
concerning pattern has developed whereby this type of behaviour by young people in alternative
care is being criminalised when the situation gets beyond the control of the carer. For example, a
young person may break a window because of unaddressed anger management issues and the
carer {or refuge worker etc) then calls the police to deal with this behaviour. It is the NATSILS
experience that young people in alternative care can accumulate large numbers of insignificant
charges and convictions in this way.

These same concerns have been raised by the Committee in the past.’®

Proposed Question to the Australian Government:

What capacity building and oversight measures are in place to ensure that the Indigenous Child
Placement Principle achieves 100 per cent implementation and that Aboriginal and Torres Strait
islander young people retain their connections to community and culture once they are placed in
alternative care?

Suggested Recommendations:

2. That a policy and practice framework be developed in consultation with Aboriginal and Torres
Strait Islander peoples and organisations in relation to the Indigenous Child Placement Principle
to aid its implementation.

3. That a review occurs of the screening processes of Aboriginal and Torres Strait Islander carers,
in particular, kinship carers, and that resources be ailocated to support and increase the
number of potential carers.

> Brouwer G E, Own motion investigation into the Department of Human Services Child Protection Program (2009)
Ombudsman’s report presented to Parliament 25 November 2008, 77.
'€ committee on the Rights of the Child, above n 2, [37 {b) -38 (c), 39].
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4. That Cultural Plans be developed and updated at least every six months for each Aboriginal and
Torres Strait Islander young person in care in consultation with the young person’s family and
community.

5. That wellbeing indicators be developed in consultation with Aboriginal and Torres Strait
Istander peoples and Aboriginal and Torres Strait Islander organisations and peak bodies to
assess and enhance the wellbeing of Aboriginal and Torres Strait Islander young people.

3.4 Family Reunification after Separation {art10) i

Reunification is a long standing issue for Aboriginal and Torres Strait Islander peoples, tracing back
to the Stolen Generations. Aboriginal and Torres Strait Islander young people are less likely than
non-Aboriginal and Torres Strait Islander young people “to have contact with their families,
particularly in the first few months after being placed into care, and are also less likely to be
reunified with their families.””” This is because Aboriginal and Torres Strait Islander young people
can often be placed outside of their communities and resource issues arise in respect to
reunification.

Proposed Question to the Australian Government:

What measures are in place to ensure that the child protection system focuses on family
reunification as a priority, when in the best interest of the young person?

Supggested Recommendation:

6. That, when in the best interest of the young person, the child protection system focus on family
reunification as a priority and that until reunification is achieved Cultural Plans (see
recommendation 4) be strictly followed so as to maintain the young person’s connection to
community and culture.

3.5 Separation from Parents Due to Detention or Imprisonment {art 9) = * /" T

Aboriginal and Torres Strait Islander adults are disproportionately over-represented in the criminal
justice system. The rate of imprisonment for Aboriginal and Torres Strait Islander aduits was 14
times higher than the rate for non-Aboriginal and Torres Strait Islander adults at 30 June 2009 and
between 2000 and 2008, the Aboriginal and Torres Strait Islander adult imprisonment rate rose by
approximately 40 per cent,'?

As a result of such incarceration rates, separation from parents due to detention or imprisonment
is a core issue affecting Aboriginal and Torres Strait Islander young people as the Committee
recognised in its most recent Concluding Observations.”® The management of this issue and
ensuring that Aboriginal and Torres Strait Islander young people maintain personal relations and
direct contact with a detained or imprisoned parent/s on a regular basis, where it is in the young
person’s best interest, is far from consistent and is regularly unsatisfactory.

7 Richardson, N et al, ‘Cultural Considerations in Out-of-Home Care’ (2007) Australian Institute of Fomily Studies
National Protection Clearinghouse Research Brief, No. 8, 5.

18 australian Bureau of Statistics, Prisoners in Australia {2009).

¥ committee on the Rights of the Child, above n 2, {40).
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The case study below captures what can be at stake when a young person’s right to maintain
relations and have regular contact with an incarcerated parent is not protected.

Case Study: access to an incarcerated parent

“Joel” is a young Aboriginal boy who has been removed from his mother’s care and placed in a youth group home
between the ages of 11-14 after unsuccessful foster care placement. Joel's father is in prison and Joel has no
contact with his mother. Joel's father calls Joel regularly from prison.

in order for loel to visit his father, the Department of Human Services {DHS} has to arrange a prison visit and a case
worker has to ensure Joel is mentally prepared to see his father in a prison environment and cope with going to a
prison himself. Both Joel and his father reportedly have a positive and caiming effect on each other.

Joel is moved from one group home to another. joel's father has no knowledge of where his son has gone and is
unable to speak to Joel on the phone for 2 weeks. Unable to contact his son, Joel's father becomes increasingly
agitated and displays aggression. As a result, Joel's father is moved to a higher security prison. As a result of this
relocation, all links and support networks between Joel, the DHS caseworker and the prison needed to be
reconstructed which further delayed Joel's access to his father. This is an extremely onerous task considering Joel’s
fathers poor literacy and consequent difficulties fulfitling the paperwork requirements to gain telephone and face-
to-face contact with his son. This results in considerable time passing before Joel and his father can have visitation.

A VALS staff member involved in the above case stated that Joel and his father better cope with
their lives when in contact with each other and that the difficuity they had in accessing time with
each other made life extremely stressful for both parties. The staff member also stated that it is a
common perception that prison visits are the bottom of the priority list for DHS workers.

Given the over-representation of Aboriginal and Torres Strait Islander adults in detention and the
over-representation of Aboriginal and Torres Strait Islander young people in alternative care, it is
likely that many other Aboriginal and Torres Strait Islander young people are in similar situations
to that of Joel and his father. As the Committee has recommended previously,” the Government
must do more to ensure that Aboriginal and Torres Strait Islander young people with an
incarcerated parent/s are provided with adequate support and that contact between the young
person and parent/s is maintained.

Proposed Question to the Australian Government:

To what extent is arranging contact between Aboriginal and Torres Strait Islander young people in
alternative care and their incarcerated parent/s and other family members, where it is in the
young person’s best interest, a priority within the child protection system and what oversight
mechanisms are in place to monitor the regularity of such visits?

Suggested Recommendation:

7. That the child protection system educate its staff on the importance of maintaining relations
between Aboriginal and Torres Strait Islander young people in alternative care and their
incarcerated parent/s and ensure that such contact is designated as a priority area within their
case work obligations.

? Committee on the Rights of the Child, above n 2, [41].
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Recent changes increasing the onerous nature of bail conditions has also elevated the risk of
young people either being denied bail because they cannot meet the requirements, or being
remanded in detention for conditional or technical breaches of bail. As a result of some of the
broader social and economic disadvantages faced by Aboriginal and Torres Strait Islander peoples,
as described above, changes to bail laws disproportionately impact upon and therefore, indirectly
discriminate against Aboriginal and Torres Strait islander young people. For example, it is the
NATSILS’ experience that Aboriginal and Torres Strait Islander young people are often being
denied bail because they lack access to appropriate accommodation or due to family dysfunction,
a responsible adult to whom they can be bailed. As a result, it is also the NATSILS’ experience that
many young people will choose to enter a plea of guilty simply to finalise their court matters
quickly and avoid lengthy periods detained on remand.

The following case studies show how social and economic factors can both restrict Aboriginal and
Torres Strait Islander young people’s access to bail and make it difficult for them to comply with
bail conditions once bail is granted, resulting in extended periods being spent detained on
remand:

Case Study: Family Dysfunction and Bail

1. A 17 year old Aboriginal boy was arrested early on a Saturday morning in July 2010 in Karratha for breach of baii in
relation to breaches of a conditional release order and a trespass charge. He was remanded in custody to the
following Tuesday. On that Tuesday he was granted bail in relation to the charges on which he was arrested and
other fresh charges. However, no responsible adult could be located until Wednesday and the boy therefore spent
five days in the police lockup.

2. A 12 year old Aboriginal boy spent nine days in isolation in May 2011 in a police lockup designed for adult
offenders in a small regional town in the Kimberley. No responsible adult could be found nor a bail hostel arranged
for the boy to be released under supervision. The boy had been charged for burglary offences, later released and
then remanded in custody by a Justice of the Peace after breaching a court-imposed curfew. He was remanded in
custody while Juvenile Justice staff attempted to contact a responsible adult. He was eventually flown down to a
youth remand centre in Perth, sentenced for the burglaries, and then flown back to the small town.

3. A 10 year old Aboriginal boy from Broome, with foetal alcohol syndrome and other behaviour issues, spent five
days in police custody in August 2010. Whilst in custody he was allegedly mistreated by police who threatened to
withhold food and take away his blanket, The boy was in custody for breaching bail conditions arising from a
stealing charge. The boy had been trying to run away at night from the remote community where he was located.
There was no responsible adult available for the boy. The boy was in custody after being refused bail by a Justice of
the Peace on a Saturday in Broome due to the absence of a responsible adult. His family attended Broome shortly
afterwards but the Jjustice of the Peace refused to re-list the matter and the boy was remanded in custody until
Monday. On that Monday, he was granted bail to reside at Mt Barnett Station but was to remain in custody untif a
responsible adult could transport him. As no responsible adult appeared and the road to Mt Barnett was flooded,
the boy was driven by police to Mr Barnett after five days in police custody, after the floods had subsided.

4. In November 2010 a 14 year old Aboriginal boy from Geraldton spent an excessive period of 29 days in custody
despite his young age and jack of criminal record. The boy had a lack of adult supervision or support which
contributed to his offending and time in custody. Despite having an open file with the Department of Child
Protection (DCP), no DCP case worker ever attended court as a responsible adult on upward of nine court
appearances. The boy spent 29 days in custody before the matters were dealt with by way of no further
punishment due to time spent in custedy. Essentially, it would appear that the boy was subjected to excessive
periods in detention for welfare, rather than criminal justice purposes.
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A worrying pattern has also emerged whereby strict bail conditions of Aboriginal and Torres Strait
Islander young people are being ‘over-policed’ in some communities. For example:

Case Study: Over-Policing of Bail

1. A 15 year old Aboriginal bay from Geraldton was released on bail to reside at his girlfriend’s house as he had no
suitable family with whom to stay in May 2009. His bail conditions included a curfew between 7.00pm and 7.00am
that required him to present at the front door when requested by police. The police attended the address at
different times every day, usually after midnight to confirm his compliance with his curfew. On one occasion, the
police attended at his address in Geraldton at 4:30am. No one responded to police knocks as the household was
asleep. Inside at the time was a responsible adult, the boy, his girifriend and two other younger, primary school
aged children. Two days later police attended the address at 9.00am and arrested the boy for breaching his
curfew. He was held in custody until he appeared in court at midday. ALSWA submitted in court that given the
natural state of deep sleep experienced at 4.30am, it is to be expected that no one was awakened by police
knocks. ALSWA submitted it was unfair to charge the boy because no one answered the front door. The Magistrate
agreed and stated if people were asleep in the house it hardly constituted a breach.

2. A 14 year old Aboriginal boy from Geraldton spent an unnecessary night in custody in May 2010 for associating
with a boy whom the police wrongfully believed he was precluded from associating with as a result of bail
condittons. The boy was on bail for a number of offences. At varying times, he was subject to a myriad of bail
conditions imposed under different bail undertakings for the different charges. He had been bailed by both police
and a Magistrate at different times on different charges. One condition of bail imposed by the Magistrate
precluded the boy from contacting his co-accused. The boy pleaded guilty to all the charges and his matters were
adjourned for a pre-sentence report. During this period of adjournment, police sought to revoke his bail stating he
had been seen (not by the poiice) breaching his bail by talking to a person included in the non-association bail
condition. The boy was arrested and gquestioned by police for the alleged breach of bail and spent one night in
police custody. The boy instructed ALSWA he had not spoken to the person police alleged he had been speaking
with. It became apparent the person whom police alleged he had spoken with had never been the subject of a
non-association condition of the boy’s bail.

In instances where Aboriginal and Torres Strait islander young people are granted bail, cultural
obligations can sometimes make the onerous conditions difficult to abide by and can thus,
increase the risk of young people breaching those conditions and being taken into custody. The
following is a case study example:

Case Study: Cultural Obligations vs. Strict Bail Conditions

Sam has been charged with untawful entry, criminal damage and stealing from an incident which occurred at night
time involving a group of young people breaking into the Sports Store and stealing sporting goods.

Sam was placed on bail which involved curfew and residential conditions. Sam’s matter was mentioned in court and
adjourned to allow Sam’s lawyer to write representations for the charges to be amended.

In the meantime, a death occurred in Sam’s immediate family. According to traditional custom, Sam’s family had to
vacate the house in which they lived and reside at an alternative location. The police breached Sam’s bail because he
was not residing at the prescribed address. Sam spent the morning in custody before being bailed to an alternative
address.

The police continually checked on Sam throughout the night, irrespective of the fact that his family was going through
Sorry Business.

One week later the end of the football season arrived and Sam decided to attend a party and celebrate with his
friends. Sam was again breached and spent time in custody for not complying with his curfew bail condition.
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Sam’s family decided to move him to a remote community where some family lived, due to this trouble with the
police. There was no High School on the community so Sam stopped attending school for a period of time. Three
weeks [ater, facts had been agreed upon and Sam’s matter was before the court. Sam received a without conviction
good behavior bond for the offending.

Proposed Question to the Australian Government:

What action is the Government taking to ensure that legislation does not have a discriminatory
effect on Aboriginal and Torres Strait Islander young people?

Suggested Recommendations:

10. That all legislation be reviewed for its impact upon Aboriginal and Torres Strait Islander
peoples, including young people specifically, and that all future bills introduced into Australian
parliaments include a statement of impact in relation to Aboriginal and Torres Strait Islander
peoples, including young people specifically.

11. That where legislation is identified as having a discriminatory impact upon Aboriginal and
Torres Strait Islander young people, such legislation be amended so as to not be
discriminatory, or that implementation and support measures be put in place to assist young
people coming into contact with the legislation to achieve an equitable outcome.

12. That the Government work with State and Territory governments to expand the availability of
youth bail hostels so that young people without access to appropriate accommodation or a
responsible adult are not inappropriately remanded in custody.

13. That legislation in each jurisdiction dictating bail considerations and presumptions be
amended to create a presumption in favour of bail for young people and to ensure that bail
conditions take account of social and cultural factors and can be reasonably met by Aboriginal
and Torres Strait islander young people.

14. That immediate action be taken to dramatically reduce the numbers of Aboriginal and Torres
Strait Islander young people on remand.

4.3 Cautioning, Restorative Justice Approaches and Diversion Options (art 40 (3) (b))

There is evidence to suggest that while police cautioning and restorative justice measures have
been successful in diverting young people from the criminal justice system, Aboriginal and Torres
Strait Istander young people are often not afforded access to, or the benefits of, these and other
diversionary measures.”” While there are a range of diversionary options provided for in the
legislation of each State and Territory, there is major concern surrounding the underutilisation of
these options by police, particularly in relation to Aboriginal and Torres Strait Islander young
people. For example, Aboriginal and Torres Strait Islander young people in Western Australia
receive only 28 per cent of all cautions issued by police but represented 80 per cent of the total
population of in young people in detention. Also, 80 per cent of non-Aboriginal and Torres Strait

2 Richards, K, ‘Trends in Juvenile Detention in Australia’ (2011) Australian institute of Criminalogy Trends and ssues in
Crime and Criminal Justice no.416, 6.
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day in the police lock-up, he was released to bail with conditions that he remain at his home between the hours of
7.00pm and 7.00am and that he not attend the central business district of Northam except in the company of his
mother or older brother. The charges were eventually withdrawn and costs awarded to the boy, despite police
defending their actions as “technically correct”. ALSWA maintained the charges were scandalous and would not
have occurred if the boy had come from a middle-class non-Aboriginal or Torres Strait Isiander family.

Proposed Question to the Australian Government:

What practical measures does the Australian Government have in place to guarantee that young
people are diverted from the justice system in appropriate circumstances and what oversight
mechanisms are in place to assess the rate at which Aboriginal and Torres Strait Islander young
people are being diverted in comparison to non-Aboriginal and Torres Strait Islander young
people?

Suggested Recommendation:

15. That the Australian Government work with State and Territory governments to introduce
legislation that requires the police to lodge a written document with the court upon the
commencement of criminal proceedings against a young person outlining why all diversionary
processes were inappropriate in the circumstances.

16. That Commonwealth, State and Territory governments commit to working with police to
increase the rate at which Aboriginal and Torres Strait Islander young people are diverted
from the formal justice system.

17. That statistics be recorded by police and courts in regards to diversions and the stated
offence/s.

4.4 Specialised and Separate Courts =

There are separate specialist children/youth courts in every State and Territory in Australia except
for the Northern Territory. While every other State or Territory has a separate children/youth
courts with specially trained magistrates and workers, in the Northern Territory the Youth Justice
Court sits as a subsidiary of the adult Magistrate’s Court with magistrates acting in both
jurisdictions, and simply putting on their youth justice hats when the Youth Justice Court sits. The
outcome of this is that young people are denied access to a specialist court service which is geared
towards addressing the specific issues faced by young people.

In addition to specialist children/youth courts, Victoria and Queensland also have specialist
sentencing courts for Aboriginal and Torres Strait Islander young people who plead guilty. In these
courts Elders and other respected persons from Aboriginal and Torres Strait Islander communities
are involved in the sentencing process and restorative justice principles are utilised. ATSILS {Qid)
however, has noted that in practice Aboriginal and Torres Strait Islander young people are not
often referred to this court.

Western Australia also has a specific Children’s Court Drug Court which has had some success
however, this has been limited with Aboriginal and Torres Strait Islander young people. Of the 36
young people who have graduated from the Drug Court since it's commencement in 2000, only
four have been Aboriginal. A lack of culturally appropriate rehabilitation services offered through
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the Children’s Court Drug Court continues to be a barrier that inhibits the success of Aboriginal
and Torres Strait Islander young people.

A critical issue for young people seeking to participate in the Drug Court is the lack of residential
rehabilitation facilities available. There is only one such facility in all of Western Australia, which is
inadequate in relation to the large number of young people who have substance abuse problems
that bring them into contact with the criminal justice system.> Consequently a number of young
people are in custody waiting for a bed to become available in a facility so that they can
participate. This raises obvious concerns about the appropriateness of young people spending
unnecessary time in custody where they are not receiving proper support and assistance in
overcoming substance abuse issues. A further issue is that upon completion of the program, many
participants are simply left to return to dysfunctional environments which can lead to reoffending.

The following case study demonstrates the consequences of letting drug and substance abuse
issues go unaddressed and what happens to young people in contact with the criminal justice
system when there is a chronic lack of rehabilitation and support facilities.

Case Study: Substance Abuse, a Lack of Rehabilitation Facilities and Detention

A 14 year old Aboriginal boy from Bunbury with no prior criminal record became engaged in volatile substance use
and minor offending behaviour. The boy, who was in the care of the Department of Child Protection (DCP) , was being
cared for by an Aunt and had to relocate from his community due to family feuding and vioclence which saw him hiding
with siblings in the roof of a neighbouring house while his own home was destroyed. Despite being a suitable
candidate for bail, the boy was remanded in custody in February 2011 due to continued use of volatile substances and
consequent inability by family to regulate his behaviour. His family strongly opposed his use of volatile substances
given that two cousins had sniffing related deaths and his older brother had been attempting to stop his sniffing
through violence. No community services were available to assist the family or the boy to overcome the volatile
substance use. DCP representatives appeared as the responsible aduit for the boy at Court and opposed his release on
bail, causing him to be remanded at Rangeview Remand Centre in Perth. The matter remains ongoing.

Proposed Question to the Australian Government:

What action is the Government taking to ensure that in each State and Territory there are well
resourced specialised courts for young people which focus on diverting them from the criminal
justice system by addressing the underlying causes of offending and connecting offenders to
appropriate support and rehabilitation services?

Suggested Recommendation:

18. The development and expansion of a specific justice system for young people which is
adequately funded, coordinated and dynamic and which works towards the implementation
of culturally appropriate restorative justice initiatives (such as the Victorian Children’s Koori
Court and the Queensland Youth Murri Court). We further consider it imperative that any
youth justice system be framed in youth friendly terms so that young people understand the
court system and experience it as meaningful and restorative rather than alienating.

# auditar General’s Report, ‘Performance Examination, The Juvenile Justice System: Dealing with Young People under
the Young Offenders Act 1994’ {2008} WA Report No 4, 7.
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19. That the Commonwealth, State and Territory Governments commit to working with Aboriginal
and Torres Strait Islander communities and Elders in the development and dispensation of
youth justice.

20. Increased provision of culturally appropriate support and treatment facilities for young people
with drug and substance abuse issues in metropolitan, regional and remote areas.

4.5 Provision of Legal Assistance {art37/(d)) =

A core issue affecting the provision of legal assistance to Aboriginal and Torres Strait Islander
young people is the chronic underfunding of the ATSILS, Family Violence Prevention Legal Services
(FVPLS) and Aboriginal and Torres Strait Islander interpreter services. Without adequate funding,
and access to trained interpreters, the capacity of the ATSILS and FVPLS to provide quality legal
assistance services to Aboriginal and Torres Strait Islander young people in metropolitan, regional
and remote communities is severely restricted. In particular, FVPLS are not funded to provide
services in metropolitan areas, denying many perpetrators and victims of family violence
specialised legal and support services. Furthermore, , despite recent increases in funding, the
ATSILS still remain well below parity with mainstream legal aid services and are being forced to
close some of their offices.

Many police prosecutions involving Aboriginal and Torres Strait Islander young people are
underpinned by admissions made by the accused in police interviews. In many instances, the only
evidence of guilt comes from a confession made in a police interview. Common law tradition and
legislation provide that an arrested suspect is entitled to a reasonable opportunity to
communicate or attempt to communicate with a legal practitioner. In most instances when a
young person contacts an ATSILS lawyer advice is given that the young person should exercise
their right to silence and not participate in an interview with police. In order for a young person to
properly exercise their right to silence on advice from a lawyer, it is essential that the lawyer be in
a position to communicate that advice to police.

in some jurisdictions, automatic notification systems exist whereby the relevant ATSILS is
contacted whenever an Aboriginal and Torres Strait Islander person is arrested. Furthermore,
some States, such as Victoria, have additional programs that provide independent support people
to Aboriginal and Torres Strait Islander young people to ensure that their rights whilst in custody
are protected.® Such protections do not exist in every State and Territory however, and Aboriginal
and Torres Strait [slander young people suffer the consequences.

The NATSILS have concerns in relation to police practices whereby police insist on conducting a
video recorded interview with a young person as “a matter of fairness” so as to “put the
allegations to the young person”, or refuse to speak with the ATSILS lawyer so that the advice
given to the young person cannot be communicated. If police proceed to commence an interview
to record a refusal to participate, it is then a short step for police to place subtle pressures on
vulnerable young people to answer questions and make admissions against their interest. Once a
refusal is communicated by the lawyer to the police, a young person should not be taken into the
interview room to formally decline the record of interview. Communication by the lawyer should

be sufficient.

* Youth Referral and Independent Person Project (YRIPP).
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The following case studies are provided by way of illustration.

L.

in October 2009, a lawyer with ALSWA's office in Broome, received a telephone call from a police officer
advising that four Aboriginal and Torres Strait Isiander boys, aged between 13 and 14, were in custody at
Derby Police Station, having been arrested on suspicion of stealing a motor vehicle, The police wished to
formally interview all of them by electronic means.

The lawyer then spoke individually to the parents of the boys and advised them that their children did not
have to participate in a video recorded interview with police. As a consequence of this advice, each parent
agreed that their child would not participate in a police interview. Further, each parent indicated to the
lawyer that they did not wish their child to do a police interview for the sole purpose of recording the
child’s refusal to participate and that they would inform officers from the Derby Police Station of their
decision, namely, that they did not consent to their child being interviewed for any purpose.

After providing this advice to the parents, the lawyer then asked to speak to an officer at Derby Police
Station to inform the officer of the advice given and to reiterate that no interviews were to take place. No
officer would come to the telephone to speak with the ALSWA lawyer, and the ALSWA lawyer heard an
officer in the background say "we don't talk to the ALS".

An 11 year old boy from Broome was arrested by police. Broome police advised an ALSWA lawyer that the
boy was in police custody as a suspect and that police wished to interview him. Ten minutes fater, an
ALSWA lawyer telephoned and spoke to a police officer at Broome Police Station.

The ALSWA lawyer then spoke to bath the boy and his grandmother. The boy supplied instructions that he
wished to exercise his right to silence and deciine to be interviewed. The ALSWA lawyer conveyed those
instructions to the police officer, The police officer responded in terms that he intended to conduct a video
record of interview with the boy nonetheless, so as to put the allegations to him and obtain a recorded
refusal from the boy. The ALSWA lawyer made it clear to the police officer that this was unnecessary and
improper, that the boy was a juvenile declining to be interviewed through legal Counsel, and that there
was no need to conduct a video record of interview to properly record those matters. The police officer
refused to alter his position, an interview was conducted, admissions were made by the boy and he was
further charged.

Proposed Questions to the Australian Government:

What measures are in place to ensure Aboriginal and Torres Strait Islander young people have

access to culturally appropriate and accessible legal advice?

What role do police play in protecting Aboriginal and Torres Strait Islander young people’s rights

to

legal advice, representation and silence whilst in police custody?

Suggested Recommendations:

21,

22,

23.

services.

That FVPLS be funded to provide services in metropolitan areas.

interpreter service that covers all metropolitan, regional and remote areas.
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That the ATSILS’ funding is increased so as to achieve parity with mainstream legal aid

That increased funding is provided for the expansion of Aboriginal and Torres Strait Islander
interpreter services so as to create a coordinated national Aboriginal and Torres Strait Islander




24. That laws be amended to make it mandatory for police to contact an Aboriginal and Torres
Strait Islander Legal Service in every circumstance where an Aboriginal and Torres Strait
Islander young person is taken into police custody, and that adequate funding is sufficiently
provided to support this additional service. '

4.6 Protection of Privacy and Protection of the Image (art16) -~~~ =0

Western Australia recently introduced laws that involve the naming and shaming of offenders who
commit anti-social offences. The Prohibitive Behaviour Order Act 2010 (WA) (‘PBO Act’} enables
courts to issue a Prohibitive Behaviour Order {PBO) to a person from the age of 16 who has been
convicted of an offence, if he or she has committed an anti-social offence more than once in three
years and the person is likely to commit a further relevant offence unless constrained from certain
otherwise lawful activities.>* The PBO Act broadly defines anti-social behaviour as “behaviour that
causes or is likely to cause ... harassment, alarm, fear or intimidation to one or more persons; or ...

damage to property”.*

The orders are to be imposed in addition to any penalty imposed for a criminal offence. Of
particular concern is that the PBO Act provides for the publication of the order, including the name
of the young person and their residential address and photograph, and permits anyone to
republish that information. This is a complete departure from current laws protecting the privacy
and identity of young people so as to best aid their rehabilitation. This law may lead to
government sanctioned vigilantism. Further, the law is likely to have a demoralising effect on
Aboriginal and Torres Strait Islander young people.

In addition to the publication of the order and images of young offenders, the terms of an order
may restrict freedom of movement and association. For example, a young Aboriginal and Torres
Strait Islander person who engages in graffiti and is dealt with by a Court for criminal damage may
also be subjected to a prohibited behaviour order preventing them from going to an area where
the graffiti occurred.

The likelihood of young people complying with such orders is very low. A breach of a PBO is
punishable by a fine of up to $2000 or two years imprisonment or both, for matters dealt with in

the Children’s Court of Western Australia.*®

Proposed Question to the Australian Government:

What measures are in place to protect young people aged 16-18 years from publication of their
personal details and photographs on government departmental websites, or on the internet and
other publications generaily?

* prohibitive Behaviour Order Act, 2010 {(WA) s 8.
* prohibitive Behaviour Order Act 2010 (WA} s 3.
* prohibitive Behaviour Order Act 2010 (WA} s 35{(1).
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Suggested Recommendation:

25. That the Australian Government urge the Western Australian Government to amend
legislation to prevent the publication of personal information and photographs of young
offenders subject to Prohibitive Behaviour Orders to ensure their privacy is protected.

4.7 Minimum Age that a Person Can Be Tried as an Adult - -

The Committee has previously voiced its concerns in relation to the minimum age that a person
can be tried as an adult in Queensland.”” Despite repeated calls for action, the minimum age that a
person in Queensland can be tried as an adult remains at 17 years of age.

Proposed Question to the Australian Government:

What progress has been made to bring the minimum age that a person can be tried as an adult in
Queensland up to a more acceptable level that is in line with other States and Territories in
Australia and international human rights jurisprudence?

Suggested Recommendations:

26. That the age for adult criminal responsibility be raised from 17 to 18 years old in Queensland.

27. That a time specific commitment is made to transfer 17 year olds in Queensland from adult
prisons to youth detention centres and that all young people under the age of 18 years fall
within the jurisdiction of the Youth Justice Act 1992 {Qld) and have access to the Charter of
Youth Justice Principles.

'm of Detention,

5.1 Detention as a Last Resort (art 37 (b))

Aboriginal and Torres Strait Islander young people are frequently placed in custody despite
legislative recognition that detention and imprisonment of a young person shall oniy be used as a
measure of last resort.

The percentage of young people that are in detention on remand has increased significantly over
the past 30 years. In June 1981, 33.1 per cent of female young people in detention were
remanded.?® By June 2008 this had nearly doubled to 64.8 per cent.>® For male young people the
proportion has almost trebled, from 20 per cent being remanded in June 1981 to 59.2 per cent in
June 2008.%° Given the over-representation of Aboriginal and Torres Strait Islander young people
in the criminal justice system, this pattern severely impacts upon the detention rates of these

37 committee on the Rights of the Child, above n 2, [73 (¢}, 74 {g)}]
% Richards, above n 29, 4

* Ibid.

* |bid.
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young people. For example, the proportion of Aboriginal and Torres Strait Islander young people in
detention on remand increased from 32.9 per cent in 1994 to 55.1 per cent in 2008.**

The widespread and increasing use of remand is inconsistent with article 37 {b) and the principle
of detention as a last resort.”? It is also not proportional to the level of offending as only a small
proportion of remand episodes result in the young person being convicted and sentenced to a
custodial order.®

In addition to the socio-economic reasons that can sometimes prevent Aboriginal and Torres Strait
Islander young people from being granted bail, as described above, a concerning pattern is also
developing whereby police are opposing bail unnecessarily in favour of keeping young people in
custody. The following case studies show the high occurrence of detention of Aboriginal and
Torres Strait Islander young people in circumstances that were unnecessary or could have been
avoided:

Case Studies: Bail, Remand and Detention as the First Resort

1. A 13 year old Aboriginal boy from a small town near Kalgoorlie was arrested and brought before a Justice of the
Peace in May 2011 for breaching bail conditions and providing false information to the police. The boy had no prior
record and the matters for which the boy was on bail had been referred to court conferencing and would not
involve a term of detention. No responsible aduit was available for the boy to be released on bail. ALSWA
submitted the best option for the boy would be to release him on bail to a local bail hostel to receive constant
supervision, rather than to remand him in custody until the matter could be dealt with by a Magistrate. The police
prosecutor opposed bail on the basis that the boy had breached his bail and stated “I just know that they've taken
off from the bail hostel on previous occasions, so there’s just no guarantees.” This generalisation was made
despite the fact the boy had never attended the bail hostel and submissions by ALSWA that the boy was willing to
agree to the conditions and stay at the hostel. The boy was remanded in custody and stayed at the police lockup in
Kalgoorlie for three days.

2. In February 2010 a 15 year old Aboriginal boy was arrested at 11.10am for disorderly behaviour outside a high
school in Geraldton and refused bail by police. The boy had a minimal criminal record. ALSWA was not immediately
notified the boy was in custody, despite ALSWA staff being contactable until after 5.00pm. ALSWA was only
notified that the boy was in custody the foliowing morning by fax. By the time the boy appeared in court that
morning he had been in police custody for over 24 hours. There was no issue as to locating a responsible adult for
bail as his sister and father were both contactable and able to act as responsible adults. Police indicated bail had
been refused because of police fears that the boy would commit further offences if released on bail. The
prosecutor and Magistrate agreed this was inappropriate and the matter was dealt with by way of no further
punishment given the time the boy had spent in custody.

Another concern for the NATSILS is the failure of police to deal with mental illnesses and/or
intellectual deficiencies of a young person who has come into contact with the criminal justice
system without resorting to judicial proceedings and detention. Remand is increasingly being used
by police in order to manage mental health concerns experienced by young people. This can either
be because the mental iliness or intellectual deficiency goes unidentified or the chronic lack of
support and treatment facilities. The case studies below illustrate types of situations which the
NATSILS often witness:

1 Richards, above n 29, 4.
** 1bid 5.
3 Mazerolle, P and Sanderson, J, ‘Understanding Remand in the Juvenile Justice System in Queensiand’ (2008} Griffith

University, 10.
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Case Studies: Dealing with Mental lliness through Prosecution and Detention

1. A 16 year old Aboriginal girl with no criminal record was kept in custody for an unreasonable period in order to
address her mental health needs. The girl was charged with two disorderly conduct offences that allegedly
occurred on a Saturday in August 2009 in Geraldton. The allegations related to behaviour she exhibited at the
hospital when taken by her family for a mental health assessment. According to the Statement of Material Facts,
when police arrived they offered to restrain her while she was assessed but the hospital refused to assess her. She
was taken into custody at about 6.00pm and appeared in court on the following Monday. The girl was very
agitated and exhibited worrying behaviour in Court. She was granted bail but her family who were present
indicated they would not take responsibility for her until her mental health was assessed. The girf was remanded in
custody for the purpose of being observed and assessed and she was held in the police lockup in Geraldton. Upon
arriving at the police lockup, ALSWA was informed the girl was naked in her cell. ALSWA queried why she was not
being assessed and treated at the hospital and was informed by police that there was nothing else to demonstrate
she had a mental health problem. A female officer persuaded the girl to put on clothes and ALSWA spoke to her.
The girl was behaving erratically. She had shredded a polystyrene cup and scattered it like confetti over the
mattress. She alternated between appearing willing to speak to ALSWA and being aggressive. She made a number
of seemingly random statements and claimed that her name was something else. Her biggest precccupation
throughout the day was that someone had "killed” her babies. The girl was taken to Perth on Tuesday morning.
She was admitted to the Bentley Adolescent Mental Health ward prior to her Court appearance on Friday and
there was a report confirming her unfitness to plead. The prosecution, on invitation by the Magistrate, withdrew
the charges effectively explaining that they were only "holder charges” intended to get the girl some treatment.

2. A 15 year old Aboriginal boy with a minor criminal history was charged with offences despite police knowledge
about his mental health concerns. Additionally, he unnecessarily spent two nights in custody in late 2009 due to
police delays in granting bail and his mother was granted a Violence Restraining Order (VRO} against him despite
her maintaining contact with him. In September 2009 the boy spent one night in custody on charges of threatening
behaviour and criminal damage, instigated by his mother, after police refused to grant him ball. It was evident that
the boy had mental health concerns and prior to his arrest, police had taken the boy to hospital due to his
behaviour causing an appointment to be arranged with Central West Mental Health Service. Despite these mental
health concerns, charges were laid and police bail refused because the boy was in breach of a previous bail
condition to reside with his grandfather when police arrested him athis brother's house. The arrest
was purportedly due to "welfare concerns” and on this occasion the boy spent one night in custody before being
granted bail by a Magistrate. As a result of the charges, the boy’s mother applied for a VRO against the boy. In
November 2009, the boy was charged with breaching the VRO with his mother. He was granted bail for the offence
with a curfew condition which he breached. He instructed ALSWA that he had not understood that the curfew
applied for the entire period of bail but had believed it was for only one night. As a result of the curfew breach, the
boy spent a second night in police custody.

3. A 16 year old Aboriginal boy from the Goldfields was charged with serious violent offences against another boy, in
a similar fashion to offences he witnessed his father commit against his mother at a young age that resuited in her
death. The boy did not receive counselling at the time of the domestic incident but has now been diagnosed with
schizophrenia and had been living a shambolic life in the care of his maternal grandmother. He was illiterate and
innumerate. He did not have assistance to regularly take medication for his schizophrenia or diabetes and had no
access to psychological services. The Community Adolescent and Mental Health Services in the Goldfields were
responsible for managing his mental health needs but did not provide services to the Central Desert where he
resided nor was there a psychiatric service in this region. Prior to the offending, he was twice admitted to the
Mental Health ward at Kalgoorlie Hospital in 2009 demonstrating a deteriorating mental state. The boy was
sentenced to 15 months detention,

Hence, whether it is due to socio-economic factors such as homelessness or family dysfunction,
the punitive approach preferred by police, or because of a lack of other means by which to deal
with mental illness, Aboriginal and Torres Strait Islander young people are routinely being placed
in detention unnecessarily.
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Proposed Question to the Australian Government:

Beyond legislation, what measures are in place on the ground to ensure that detention is only
used as a measure of last resort and that young people are not sentenced to remand unnecessarily
because of socio-economic factors or mental iliness issues?

Suggested Recommendations:

28. That in cases where bail is difficult due to an inability to locate a responsible adult and where
remand is highly inappropriate, an out-of-court caution or referral to a Juvenile Justice Team
or equivalent be recognised as the most suitable outcome.

29. That all States and Territories introduce legislation to ensure that a judicial officer review all
police decisions in relation to bail as soon as reasonably possible after charging to ensure that
appropriate bail conditions are set and to minimise the numbers of young people detained in
custody.

30. That stronger measures to be put in place to require police and courts to deal with young
people with mental health concerns and or/intellectual deficiencies who are in conflict with

the law without resorting to judicial proceedings and detention.

31. Increased provision of culturally appropriate support and treatment facilities for young people
with mental health issues in metropolitan, regional and remote areas.

5.2 Suspended Sentences and Other Non-Detention Sentences {art 37:{(b)) =

In relation to suspended sentences, Victoria has recently passed legislation to remove suspended
sentences for serious offences for both young people and adults with the intention to
incrementally remove suspended sentences for all criminal offences. Furthermore, the Victorian
Government is also legislating to remove home detention as a sentencing option. Such actions
impede upon the discretion and expertise of members of the judiciary to consider the
circumstances and merits of each case and make an appropriate judgement accordingly. By
removing non-detention and tailored sentencing options from the discretion of the Victorian
judiciary, the risk of young people ending up in arbitrary detention is dramatically increased.

in relation to other non-detention sentencing options, there is an overwhelming scarcity of
community based sentencing options for Aboriginal and Torres Strait Islander young people in
many parts of Australia. More specifically, there is lack of community based projects available and
high levels of disadvantage can also rule out home detention as an option for many Aboriginal and
Torres Strait Islander young people. The remoteness of some communities can also be an issue
when it comes to the application of supervision orders and has led some to say that this results in
“justice by geography”. In Western Australia, Chief Justice Martin has observed that

The judges and magistrates sentencing Aboriginal offenders in regional Western Australia commonly
have no practical alternative to a custodial sentence because of the unavailability of non-custodial
programmes, and limited availability of non-custodial supervision. Imprisoning offenders because of a
lack of non-custodial options Is expensive and counter-productive. It discriminates between regional
and metropolitan residents, and has the consequence that the former are more likely to go to
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Aboriginal imprisonment rate between 2001 and 2008 and noted that there had not been a
corresponding rise in the conviction rate for Aboriginal and Torres Strait Islander peoples over this
period.”” As a result, it concluded that “the substantial increase in the number of Indigenous
people in prison is mainly due to changes in the criminal justice system’s response to offending
rather than changes in offending itself.”*?

Western Australia has had mandatory sentencing laws for some years and Victoria has recently
announced plans to introduce statutory minimum sentencing laws for young people aged 16-17
(and adults) who commit the yet to be defined offence of “gross violence”. The Victorian proposal
would remove any discretion that the judiciary would have in certain cases to consider the wider
circumstances and address those factors leading to the offending. VALS provides the following
case study by way of example.

Case Study: “Jo”

lo is an Aboriginal person aged between 16-17 years of age charged with recklessly causing a serious injury in
circumstances that would likely equate to “gross violence” (should the term be defined). The plea was heard in the
Victorian Children’s Koori Court. The young person was told by the Magistrate that custody would be the likely
outcome given the nature of the offending. However, sentencing was deferred to enable Jo to engage in a
detoxification program, and fink in to education, training and empioyment programs with the supervision of Youth
Justice. At the time of the offending, Jo had been a daily user of marijuana, and was not enrolled in school or any
educational program. Nor was the young person employed.

During the deferral period, Jo successfully completed a detoxification program. Jo then enrolled in TAFE, and was
engaged in a program with an Aboriginal organisation. Jo, with the support of family, successfully participated in
training with this organisation, and now has prospects of on-going, paid employment through the organisation. The
organisation will also provide support in relation to ongoing TAFE studies. Further, Jo has access to ongoing drug and
alcohol counselling through the organisation.

The matter returned for sentencing, and the Magistrate was impressed with Jo’s progress. The Magistrate emphasised
the seriousness of the offending and noted again that Jo was at serious risk of being placed in custody. However, the
Magistrate decided to place Jo on a Youth Supervision Order, which requires on-going supervision from Youth Justice,
continued engagement with the training program, TAFE and drug and alcohol counsefling. The Magistrate did,
nonetheless, record a conviction to reflect the serious nature of the offending.

it is clear that the discretion afforded to the Magistrate in refation to this matter enabled Jo to access programs and
support that addressed the causes of the offending, and were directed at reducing the risk of re-offending in the
future. The sentence was also in line with the sentencing considerations set out in the Children, Youth and Families
Act, in particular, in having regard to the need to “continue the child’s education, training and employment,” and
“strengthening and preserving the relationship between the child and the child’s family.”

Had this offending attracted a mandatory sentence of imprisonment, the programs critical to Jo reconnecting with
culture, gaining skills for meaningful employment and addressing drug and alcohol use would not have been available.

The program that Jo was enrolled in was culturally appropriate and assisted Jo in re-engaging with
community and family. This was critical for a young person who had been estranged from their
wider family members. It is notable that the Magistrate found it important that lo remain in
community with access to the tailored program.

¥ Fitzgerald, J, ‘Why are Indigenous Imprisonment Rates Rising?’ {2009) NSW Bureau of Crime Statistics and Research
Crime and Jlustice Statistics Issue Paper no. 41, 6.
48 .

ibid.
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inappropriately placed in adult detention facilities and lock-ups where they are not protected from
adult detainees and offenders and are vulnerable to abuse. The folowing case study explains.

Case Study: 12 Year Old Boy Endures a Week in Adult Lock-Up

in May 2011 a 12 year old Aboriginal boy spent over a week in the Kununurra adult police fock-up after breaching bail
conditions for two burglary offences. ALSWA report that Kununurra is over-policed and young people are regularly
picked up for breaching bail conditions such as curfews,

He was remanded in custody on three separate occasions by both a Justice of the Peace and a Magistrate because no
responsible parent could be found to meet the bail requirements and there are no youth bail facilities in Kununurra.

After a week in the adult lock-up the 12 year old boy was flown to a youth detention facility in Perth (a five hour flight
away) where he spent several more days until he was sentenced via video link for the burglaries in Kununurra.

The NATSILS are particularly concerned by recent developments in the Northern Territory where
by the minimum security cottages within the Alice Springs Correctional Centre, an adult custodial
facility, have been made into the Alice Springs Juvenile Detention Centre {ASIDC). The ASIDC is a
youth facility incorporated within an adult prison with minimal meaningful efforts having been
made to separate young detainees from adult prisoners.

Case Study: A Detention Centre within a Prison

Young people detained in the ASIDC have continued aural and visual exposure to minimum security adult prisoners
incarcerated within the Alice Springs Correctional Centre given that they are only separated from the adult facility by a
mesh fence. Despite the fact that detainees can both see and hear aduit prisoners and hear the Correctional Centre
loudspeaker announcements, rules within the ASIDC preclude young detainees from communicating with adult
prisoners. When a detainee was caught by guards speaking through the detention centre fence with an adult prisoner
in early 2011, the detainee was disciplined through a period of isolation.

Proposed Question to the Australian Government:

What measures are the Government taking to ensure that adequate youth detention facilities are
available so that when a young person must be placed in detention they are not inappropriately
placed in adult detention facilities?

Suggested Recommendations:

36. That the Government work with State and Territory Governments to expand the availability of
bail hostels and appropriate youth detention centres to regional and remote areas.

37. That the Government remove its reservation to art 37 {c) of the CRC and art 10 (2)(b} of the

International Convention on Civil and Political Rights relating to the separation of young
people from adults in detention.
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39. Implement training for all police officers on their obligations under the CRC in relation to the
rights and treatment of young people.
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6. Summary of Proposed Questions and Suggested Recommendations
Protection from abuse and neglect {art 19)

Proposed Question to the Australian Government:

How is the effectiveness of initiatives to improve the living standards of Aboriginal and Torres
Strait Islander young people measured and what plans are in place to amend such initiatives if
they are proven to be ineffective?

Suggested Recommendations:

1. That the Government strengthen its current efforts to address the living conditions of
Aboriginal and Torres Strait Islander peoples so that fewer Aboriginal and Torres Strait Islander
young people are taken into alternative care by:

d) committing to improving evidence gathering mechanisms through the incorporation of
Aboriginal and Torres Strait Islander methodologies in relation to standards of living of
Aboriginal and Torres Strait Islander young people;

e} implementing independent reviews with the involvement of Aboriginal and Torres
Strait Islander peoples of the success of the Closing the Gap campaign and the
Northern Territory Intervention and committing to amend these initiatives in light of
the reviews’ results; and

f) developing a system in consultation, partnership and collaboration with Aboriginal and
Torres Strait Islander peoples for increased early and therapeutic family interventions
and parental support which focuses on increasing the chances of young people
remaining within their families,

indigenous Child Placement Principle and Preservation of Identity (arts 20 (3) and 8)

Proposed Question to the Australian Government:

What capacity building and oversight measures are in place to ensure that the Indigenous Child
Placement Principle achieves 100 per cent implementation and that Aboriginal and Torres Strait
Islander young people retain their connections to community and culture once they are placed in
alternative care?

Suggested Recommendations:

2. That a policy and practice framework be developed in consuitation with Aboriginal and Torres
Strait Islander peoples and organisations in relation to the Indigenous Child Placement Principle
to aid its implementation.

3. That a review occurs of the screening processes of Aboriginal and Torres Strait Islander carers,
in particular, kinship carers, and that resources be allocated to support and increase the
number of potential carers.
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4. That Cultural Plans be developed and updated at least every 6 months for each Aboriginal and
Torres Strait Islander young person in care in consultation with the young person’s family and
community.

5. That wellbeing indicators be developed in consultation with Aboriginal and Torres Strait
Islander peoples and Aboriginal and Torres Strait Islander Peak Bodies to assess and enhance
the wellbeing of Aboriginal and Torres Strait Islander young people.

Family Reunification after Separation (art10) = -

Proposed Question to the Australian Government:

What measures are in place to ensure that the child protection system focuses on family
reunification as a priority, when in the best interest of the young person?

Suggested Recommendation:

6. That, when in the best interest of the childyoung person, the child protection system focus on
family reunification as a priority and that until reunification is achieved Cultural Plans (see
recommendation 4) be strictly followed so as to maintain the young person’s connection to
community and culture.

Separation from Parents Due to Detention or Imprisonment {art9) -

Proposed Question to the Australian Government:

To what extent is arranging phone calls and visits between Aboriginal and Torres Strait Islander
young people in alternative care and their incarcerated parent/s, where it is in the young person’s
best interest, a priority within the child protection system and what oversight mechanisms are in
place to monitor the regularity of such visits?

Suggested Recommendation:

7. That the child protection system educate its staff on the importance of maintaining relations
between Aboriginal and Torres Strait Islander young people in alternative care and their
incarcerated parent/s and ensure that such contact is designated as a priority area within their
case work obligations.

Over-representation of Aboriginal and Torres Strait Islander Young people in the Criminal Justice

Proposed Question of Australian Government:

To what extent does the Government’s approach to the criminal justice system and Aboriginal and
Torres Strait Islander young people focus on addressing the broader causal factors of offending
and over-representation?
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Suggested Recommendations:

8. That the Government work with State and Territory Governments to create a holistic youth
justice system that responds effectively to the causal factors of offending and over-
representation by diverting young people from contact with the criminal justice system and
judicial proceedings and referring them to appropriate support and rehabilitative services
wherever possible.

9. That the necessary resources be made available by Commonwealth, State and Territory
Governments to prevent young people coming into contact with the criminal justice system in
terms of investing in education, housing, rehabilitation services, youthyouth bail hostels,
support services, employment and training and recreational activities under a justice
reinvestment framework.

Discriminatory Laws (art2)

Proposed Question to the Australian Government:

What action is the Government taking to ensure that legislation does not have a discriminatory
effect on Aboriginal and Torres Strait Islander young people?

Suggested Recommendations:

10. That all legislation be reviewed for its impact upon Aboriginal and Torres Strait Islander
peoples, including young people specifically, and that all future bills introduced into Australian
partiaments include a statement of impact in relation to Aboriginal and Torres Strait Islander
peoples, inciuding young people specifically.

11. That where legislation is identified as having a discriminatory impact upon Aboriginal and
Torres Strait Islander young people, such legislation be amended so as to not be
discriminatory, or implementation and support measures be put in place to assist young
people coming into contact with the legislation to achieve an equitable outcome.

12. That the Government work with State and Territory governments 10 expand the availability of
youth bail hostels so that young people without access to appropriate accommodation or a
responsible adult are not inappropriately remanded in custody.

13. That legislation in each jurisdiction dictating bail considerations and presumptions be amended
to create a presumption in favour of bail for young people and to ensure that bail conditions
take account of social and cultural factors and can be reasonably met by Aboriginal and Torres
Strait Islander young people.

14. That immediate action be taken to dramatically reduce the numbers of Aboriginal and Torres
Strait Islander young people on remand.
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Cautioning, Restorative Justice Approaches and Diversion Options (artao(3) (b)) o

Proposed Question to the Australian Government:

What practical measures does the Australian Government have in place to guarantee that young
people are diverted from the justice system in appropriate circumstances and what oversight
mechanisms are in place to assess the rate at which Aboriginal and Torres Strait islander young
people are being diverted in comparison to non-Aboriginal and Torres Strait Islander young

people?

Suggested Recommendation:

15. That the Australian Government work with State and Territory governments to introduce
legislation that requires the police to lodge a written document with the court upon the
commencement of criminal proceedings against a young person outlining why all diversionary
processes were inappropriate in the circumstances.

16. That Commonwealth, State and Territory governments commit to working with police to
increase the rate at which Aboriginal and Torres Strait Islander young people are diverted

from the formal justice system.

17. That statistics be recorded by police and courts in regards to diversions and the stated
offence/s.

Specialised and Separate Courts =~

Proposed Question to the Australian Government:

What action is the Government taking to ensure that in each State and Territory there are well
resourced specialised courts for young people which focus on diverting them from the criminal
justice system by addressing the underlying causes of offending and connecting offenders to
appropriate support and rehabilitation services?

Suggested Recommendation:

18. The development and expansion of a specific justice system for young people which is
adequately funded, coordinated and dynamic and which works towards the implementation
of culturally appropriate restorative justice initiatives {such as the Victorian Children’s Koori
Court and the Queensland Youth Murri Court). We further consider it imperative that any
youth justice system be framed in youth friendly terms so that young people understand the
court system and experience it as meaningful and restorative rather than alienating.

19. That the Commonwealth, State and Territory Governments commit to working with Aboriginal

and Torres Strait Islander communities and Elders in the development and dispensation of
youth justice.

RATSIES Shadow repoit o the Commitlee on the Rights of the Child July 2011 38




20. Increased provision of culturally appropriate support and treatment facilities for young people
with mental health and drug and alcohol abuse issues in metropolitan, regional and remote
areas.

Provision of Legal Assistance (37{d)) -

Proposed Questions to the Australian Government:

What measures are in place to ensure Aboriginal and Torres Strait Islander young people have
access to culturally appropriate and accessible legal advice?

What role do police play in protecting Aboriginal and Torres Strait Islander young people’s right to
legal advice, representation and the right to silence whilst in police custody?

Suggested Recommendations:

21. That the ATSILS and FVPLS funding is increased so as to achieve parity with mainstream legal
aid services.

22. That FVPLS be funded to provide services in metropolitan areas.

23. That increased funding is provided for the expansion of Aboriginal and Torres Strait Islander
interpreter services so as to create a coordinated national Aboriginal and Torres Strait Istander
interpreter service that covers all metropolitan, regional and remote areas.

24. That laws be amended to make it mandatory for police to contact an Aboriginal and Torres
Strait islander Legal Service in every circumstance where an Aboriginal and Torres Strait
Istander young person is taken into police custody, and that adequate funding is sufficiently
provided to support this additional service.

Protection of Privacy and Protection of the Image (art 16)

Proposed Question to the Australian Government:

What measures are in place to protect young people aged 16-18 years from publication of their
personal details and photographs on government departmental websites, or on the internet and
other publications generally?

Suggested Recommendation:

25. That the Australian Government urges the Western Australian Government to amend
legislation to prevent the publication of personal information and photographs of young
offenders subject to Prohibitive Behaviour Orders to ensure their privacy is protected.
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Minimum Age that a Person Can Be Tried asan Adult -+ "

Proposed Question to the Australian Government:

What progress has been made to bring the minimum age that a person can be tried as an adult in
Queensland up to a more acceptable level that is in line with other States and Territories in
Australia and international human rights jurisprudence?

Suggested Recommendations:

26. That the age for adult criminal responsibility must be raised from 17 years old to 18 years old
in Queensland.

27. That a time specific commitment is made to transfer 17 year olds in Queensland from adult
prisons to youth detention and that all young people under the age of 18 years fall within the
jurisdiction of the Youth Justice Act 1992 (Queensiand} and have access to the Charter of

Youth Justice Principles.
Detention as a Last Resort (art37-{b)) =~ &

Proposed Question to the Australian Government:

Beyond legislation, what measures are in place on the ground to ensure that detention is only
used as a measure of last resort and that young people are not sentenced to remand unnecessarily
because of socio-economic factors or mental illness issues?

Suggested Recommendations:

28. That in cases where bail is difficult due to an inability to locate a responsible adult and where
remand is highly inappropriate, an out-of-court caution or referral to a Juvenile Justice Team
or equivalent be recognised as the most suitable outcome.

29. introduce legislation to ensure that a judicial officer review all police decisions in relation to
bail as soon as reasonably possible after charging to ensure that only appropriate bail
conditions are set and to minimise the numbers of young people detained in custody.

30. Stronger measures to be put in place that require police and courts to deal with young people
with mental health concerns and or/intellectual deficiencies who are in conflict with the law

without resorting to judicial proceedings and detention.

31. Increased provision of culturally appropriate support and treatment facilities for young people
with mental iliness in metropolitan, regional and remote areas.

suspended Sentences and Other Non-Detention Sentences {art 37 (b))

Proposed Question to the Australian Government:

What action is the Government taking to ensure that a full range of non-custodial sentencing
options are available to courts and that offenders residing in regional, remote and very remote
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communities are afforded the same options for sentencing as those residing in metropolitan
areas?

Suggested Recommendations:

32. That the Government urge State and Territory Governments to maintain separation of powers
and not to intrude upon the independence and expertise of courts by introducing legislation
that restricts the sentencing options available to courts (such as suspended sentences).

33. That the Government work with State and Territory governments to extend the availability of
community based sentencing options in regional and remote areas so that justice is not
determined by geography and young people from these areas are not placed in detention
unnecessarily.

34. That the Government work with State and Territory Governments to achieve the provision of
culturally appropriate alcohol, drug and substance abuse rehabilitation facilities in regional
and remote areas.

Mandatory Sentencing (art 37.(b)) -~

Proposed Question to the Australian Government:

What steps are being taken by the Government to guarantee appropriate sentencing options are
afforded and tailored to individual Aboriginal and Torres Strait islander young people in contact
with the justice system, in particular those affected by mandatory sentencing laws currently in
operation?

Suggested Recommendation:

35. The Government urge State and Territory governments to repeal mandatory and minimum
sentencing laws.

The Right to be Separated from Adults whilst in Detention (art 37 (c)) -

Proposed Question to the Australian Government:

What measures are the Government taking to ensure that adequate youth detention facilities are
available so that when a young person must be placed in detention they are not inappropriately
placed in adult detention facilities?

Suggested Recommendations:

36. That the Government work with State and Territory Governments to expand the availability of
bail hostels and appropriate youth detention centres to regional and remote areas.

37. That the Government remove its reservation to art 37 (c} of the CRC and art 10 (2)(b) of the

International Convention on Civil and Political Rights relating to the separation of young
people from adults in detention.
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The Raght not to be Subjected to Torture or Other Cruel Inhumane or Degradmg Treatment or_
Punishment; Including Corporat Punishment (arts 37 (a) and 28 para 2) - ' 2 :

Proposed Questions to the Australian Government:

Given recent evidence on the unsatisfactory and unsafe conditions in some youth detention
centres (e.g. Melbourne Youth Justice Precinct), what action is the Government taking to improve
standards are ensure that they are in line with its international obligations?

What training and oversight measures are in place to ensure that during arrest and any
subsequent detention, young people are not maltreated or subjected to excessive force?

Suggested Recommendations:

38, The Australian Government ratify the Optional Protocol to the Convention Against Torture,
and implement a national preventative mechanism, similar to but expanding on the Office of
the Inspector of Custodial Services in Western Australia, that has the power to inspect youth
detention centres and police lock up facilities.

39. Implement training for all police officers on their obligations under the CRC in relation to the
rights and treatment of young people.
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progress and development, understanding and friendly relations
among nations and peoples of the world,

Recognizing in particular the right of indigenous families and com-
munities to retain shared responsibility for the upbringing, training,
education and well-being of their children, consistent with the rights
of the child,

Considering that the rights affirmed in treaties, agreements and other
constructive arrangements between States and indigenous peoples
are, in some situations, matters of international concern, interest,
responsibility and character,

Considering also that treaties, agreements and other constructive
arrangements, and the relationship they represent, are the basis for a
strengthened partnership between indigenous peoples and States,

Acknowledging that the Charter of the United Nations, the Interna-
tional Covenant on Economic, Social and Cultural Rights? and the
International Covenant on Civil and Political Rights,” as well as the
Vienna Declaration and Programme of Action,? affirm the funda-
mental importance of the right to self-determination of all peoples,
by virtue of which they frecly determine their political status and
freely pursue their economic, social and cultural development,

Bearing in mind that nothing in this Declaration may be used to
deny any peoples their right to self-determination, exercised in con-
formity with international law,

Convinced that the recognition of the rights of indigenous peoples
in this Declaration will enhance harmonious and cooperative rela-
tions between the State and indigenous peoples, based on principles
of justice, democracy, respect for human rights, non-discrimination
and good faith,

Enconraging States to comply with and effectively implement all
their obligations as they apply to indigenous peoples under inter-
national instruments, in particular those related to human rights, in
consultation and cooperation with the peoples concerned,

Emphasizing that the United Nations has an important and continu-
ing role to play in promoting and protecting the rights of indig-
enous peoples,

28ee resolution 2200 A (XXI), annex.
+A/CONE.157 /24 (Part 1), chap. 111.








































Convention on the Rights of the Child

Adopted and opened for signature, ratification and accession by General Assembly
resolution 44/25 of 20 November 1989

entry into force 2 September 1990, in accordance with article 49

Preamble
The States Parties to the present Convention,

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations,
recognition of the inherent dignity and of the equal and inalienable rights of all members of the human
family is the foundation of freedom, justice and peace in the world,

Bearing in mind that the peoples of the United Nations have, in the Charter, reaffirmed their faith in
fundamental human rights and in the dignity and worth of the human person, and have determined to
promote social progress and better standards of life in larger freedom,

Recognizing that the United Nations has, in the Universal Declaration of Human Rights and in the
International Covenants on Human Rights, proclaimed and agreed that everyeone is entitled to all the
rights and freedoms set forth therein, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or sociai origin, property, birth or other status,

Recalling that, in the Universal Declaration of Human Rights, the United Nations has proclaimed that
childhood is entitled to special care and assistance,

Convinced that the family, as the fundamental group of society and the natural environment for the
growth and well-being of all its members and particularly children, should be afforded the necessary
protection and assistance so that it can fully assume its responsibilities within the community,

Recognizing that the child, for the fult and harmonious development of his or her personality, should
grow up in a family environment, in an atmosphere of happiness, love and understanding,

Considering that the child should be fully prepared to live an individual life in society, and brought up
in the spirit of the ideals proclaimed in the Charter of the United Nations, and in particular in the spirit
of peace, dignity, tolerance, freedom, equality and solidarity,

Bearing in mind that the need to extend particular care to the child has been stated in the Geneva
Declaration of the Rights of the Child of 1924 and in the Declaration of the Rights of the Child adopted
by the General Assembly on 20 November 1959 and recognized in the Universal Declaration of Human
Rights, in the International Covenant on Civil and Potitical Rights (in particular in articles 23 and 24), in
the International Covenant on Economic, Social and Cultural Rights (in particular in article 10) and in
the statutes and relevant instruments of specialized agencies and international organizations
concerned with the welfare of children,

Bearing in mind that, as indicated in the Declaration of the Rights of the Child, "the child, by reason of
his physical and mental immaturity, needs special safequards and care, including appropriate legal
protection, before as well as after birth®,

Recalling the provisions of the Declaration on Social and Legal Principles relating to the Protection and
Welfare of Children, with Special Reference to Foster Placement and Adoption Naticnally and
Internationally; the United Nations Standard Minimum Rules for the Administration of Juvenile Justice
{The Beijing Rules) ; and the Declaration on the Protection of Women and Children in Emergency and
Armed Conflict, Recognizing that, in alt countries in the world, there are children living in exceptionaily
difficult conditions, and that such children need special consideration,




Taking due account of the importance of the traditions and cultural values of each people for the
protection and harmeonious development of the child, Recognizing the importance of international co-
operation for improving the living conditions of children in every country, in particular in the
developing countries,

Have agreed as follows:

PART I

Article 1

For the purposes of the present Convention, a child means every human being below the age of
eighteen years unless under the law applicable to the child, majority is attained earlier.

Article 2

1. States Parties shall respect and ensure the rights set forth in the present Convention to each child
within their jurisdiction without discrimination of any kind, irrespective of the child's or his or her
parent's or legal guardian's race, colour, sex, language, religion, political or other opinion, national,
ethnic or social origin, property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child is protected against ail
forms of discrimination or punishment on the basis of the status, activities, expressed opinions, or
beliefs of the child's parents, legal guardians, or family members.

Article 3

1. In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legistative bodies, the best interests of the child
shall be a primary consideration.

2. States Parties undertake to ensure the child such protection and care as is necessary for his or her
well-being, taking into account the rights and duties of his or her parents, legal guardians, or other
individuals legally responsible for him or her, and, to this end, shall take all appropriate legislative and
administrative measures.

3. States Parties shall ensure that the institutions, services and facilities responsible for the care or
protection of children shalt conform with the standards established by competent authorities,
particularly in the areas of safety, health, in the number and suitability of their staff, as well as
competent supervision.

Article 4

States Parties shall undertake all appropriate legisiative, administrative, and other measures for the
implementation of the rights recognized in the present Convention. With regard to economic, social
and cultural rights, States Parties shall undertake such measures to the maximum extent of their
available resources and, where needed, within the framework of international co-operation.

Article 5

States Parties shall respect the responsibilities, rights and duties of parents or, where applicable, the
members of the extended family or community as provided for by local custom, legal guardians or
other persons legally responsible for the child, to provide, in a manner consistent with the evolving
capacities of the child, appropriate direction and guidance in the exercise by the child of the rights
recognized in the present Convention,

Article 6




1. States Parties recognize that every child has the inherent right to life. 2. States Parties shall ensure
to the maximum extent possible the survival and development of the child.

Article 7

1. The child shall be registered immediately after birth and shall have the right from birth to a name,
the right to acquire a nationality and. as far as possible, the right to know and be cared for by his or
her parents.

2. States Parties shall ensure the implementation of these rights in accordance with their national law
and their obligations under the relevant international instruments in this field, in particular where the
child would otherwise be stateless.

Article 8

1. States Parties undertake to respect the right of the child to preserve his or her identity, including
nationality, name and family relations as recognized by law without unlawfut interference.

2. Where a chiid is iilegally deprived of some or all of the elements of his or her identity, States Parties
shall provide appropriate assistance and protection, with a view to re-establishing speedily his or her
identity.

Article 9

1. States Parties shall ensure that a child shall not be separated from his or her parents against their
will, except when competent authorities subject to judicial review determine, in accordance with
applicable law and procedures, that such separation is necessary for the best interests of the child.
Such determination may be necessary in a particular case such as one involving abuse or neglect of
the child by the parents, or one where the parents are living separately and a decision must be made
as to the child's place of residence.

2. In any proceedings pursuant to paragraph 1 of the present article, all interested parties shall be
given an opportunity to participate in the proceedings and make their views known.

3. States Parties shall respect the right of the child who is separated from one or both parents to
maintain personal relations and direct contact with both parents on a regular basis, except if it is
contrary to the child's best interests,

4, Where such separation results from any action initiated by a State Party, such as the detention,
imprisenment, exile, deportation or death (inciuding death arising from any cause while the person is
in the custody of the State) of one or both parents or of the child, that State Party shall, upon request,
provide the parents, the child or, if appropriate, another member of the family with the essential
information concerning the whereabouts of the absent member(s) of the family unless the provision of
the information would be detrimental to the well-being of the child. States Parties shail further ensure
that the submission of such a request shall of itself entail no adverse consequences for the person(s)
concerned.

Article 10

1. In accordance with the obligation of States Parties under article 9, paragraph 1, applications by a
child or his or her parents to enter or leave a State Party for the purpose of family reunification shail
be dealt with by States Parties in a positive, humane and expeditious manner. States Parties shall
further ensure that the submission of such a request shall entail no adverse consequences for the
applicants and for the members of their famity.

2. A child whose parents reside in different States shall have the right to maintain on a regular basis,
save in exceptionat circumstances personal relations and direct contacts with both parents. Towards
that end and in accordance with the obligation of States Parties under article 9, paragraph 1, States
Parties shall respect the right of the child and his or her parents to leave any country, including their




own, and to enter their own country. The right to leave any country shall be subject only to such
restrictions as are prescribed by law and which are necessary to protect the national security, public
order (ordre public), public heaith or morais or the rights and freedoms of others and are consistent
with the other rights recognized in the present Convention.

Article 11
1. States Parties shall take measures to combat the illicit transfer and non-return of children abroad.

2. To this end, States Parties shall prormote the conclusion of bilaterat or multilateral agreements or
accession to existing agreements.

Article 12

1. States Parties shall assure to the child who is capable of forming his or her own views the right to
express those views freely in all matters affecting the child, the views of the child being given due
weight in accordance with the age and maturity of the child.

2, For this purpose, the child shall in particular be provided the opportunity to be heard in any judicial
and administrative proceedings affecting the child, either directly, or through a representative or an
appropriate body, in a manner consistent with the procedural rules of national law.

Article 13

1. The child shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or
in print, in the form of art, or through any other media of the child's choice.

2. The exercise of this right may be subject to certain restrictions, but these shall only be such as are
provided by law and are necessary:

(a) For respect of the rights or reputations of others; or

(b) For the protection of national security or of public order (ordre public), or of public health or
morals.

Article 14
1. States Parties shall respect the right of the child to freedom of thought, conscience and religion.

2. States Parties shall respect the rights and duties of the parents and, when applicable, legal
guardians, to provide direction to the child in the exercise of his or her right in a manner consistent
with the evolving capacities of the child.

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are
prescribed by law and are necessary to protect public safety, order, health or morals, or the
fundamental rights and freedoms of others.

Article 15

1. States Parties recognize the rights of the child to freedom of association and to freedom of peaceful
assembly.

2. No restrictions may be placed on the exercise of these rights other than those imposed in
conformity with the law and which are necessary in a democratic society in the interests of national
security or public safety, public order (ordre pubiic), the protection of public health or morals or the
protection of the rights and freedoms of others.

Article 16




1. No child shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home
or correspondence, nor to unlawful attacks on his or her honour and reputation.

2. The child has the right to the protection of the law against such interference or attacks.

Article 17

States Parties recognize the important function performed by the mass media and shall ensure that the
child has access to information and material from a diversity of national and international sources,
especially those aimed at the promotion of his or her social, spiritual and moral weli-being and physical
and mental heaith.

To this end, States Parties shail:

(a) Encourage the mass media to disseminate information and material of social and cuitural benefit to
the child and in accordance with the spirit of article 29;

(b) Encourage internationai co-operation in the production, exchange and dissemination of such
information and material from a diversity of cultural, naticnal and international sources;

{(c) Encourage the production and dissemination of children's books;

(d) Encourage the mass media to have particuiar regard to the linguistic needs of the child who
belongs to a minority group or who is indigenous;

{e) Encourage the development of appropriate guidelines for the protection of the child from
information and material injurious to his or her well-being, bearing in mind the provisions of articles 13
and 18.

Article 18

1. States Parties shail use their best efforts to ensure recognition of the principle that both parents
have common responsibilities for the upbringing and development of the child. Parents or, as the case
may be, legal guardians, have the primary responsibility for the upbringing and development of the
child. The best Interests of the child will be their basic concern.

2. For the purpose of guaranteeing and promoting the rights set forth in the present Convention,
States Parties shall render appropriate assistance to parents and legal guardians in the performance of
their child-rearing responsibilities and shall ensure the development of institutions, facilities and
services for the care of children.

3. States Parties shall take all appropriate measures to ensure that children of working parents have
the right to benefit from child-care services and facilities for which they are eligible,

Article 19

1. States Parties shall take all appropriate legislative, administrative, sodal and educational measures
to protect the child from all forms of physical or mental violence, injury or abuse, neglect or negligent
treatment, maltreatment or exploitation, including sexual abuse, while in the care of parent{s), legal
guardian{s) or any other person who has the care of the child.

2. Such protective measures should, as appropriate, include effective procedures for the establishment
of social programmes to provide necessary support for the chiid and for those who have the care of the
child, as well as for other forms of prevention and for identification, reporting, referral, investigation,
treatment and foliow-up of instances of child maitreatment described heretofore, and, as appropriate,
for judicial involvement.

Article 20




1. A child temporarily or permanently deprived of his or her family environment, or in whose own best
interests cannot be allowed to remain in that environment, shali be entitled to special protection and
assistance provided by the State.

2. States Parties shall in accordance with their national laws ensure alternative care for such a chiid.

3. Such care could include, inter alia, foster placement, kafalah of Islamic law, adoption or if necessary
placement in suitable institutions for the care of children. When considering solutions, due regard shali
be paid to the desirability of continuity in a child's upbringing and to the child's ethnic, religious,
cultural and linguistic background.

Article 21

States Parties that recognize and/or permit the system of adoption shall ensure that the best interests
of the child shall be the paramount consideration and they shall:

(a) Ensure that the adoption of a child is authorized only by competent authorities who determine, in
accordance with applicable law and procedures and on the basis of all pertinent and reliabie
information, that the adoption is permissible in view of the child's status concerning parents, relatives
and legal guardians and that, if required, the persons concerned have given their informed consent to
the adoption on the basis of such counselling as may be necessary;

{b) Recognize that inter-country adoption may be considered as an alternative means of child's care, if
the child cannot be placed in a foster or an adoptive family or cannot in any suitable manner be cared
for in the child's country of origin;

{c) Ensure that the child concerned by inter-country adoption enjoys safeguards and standards
equivalent to those existing in the case of national adoption;

{d) Take all appropriate measures to ensure that, in inter-country adoption, the pltacement does not
result in improper financial gain for those involved in it;

{e) Promote, where appropriate, the objectives of the present article by condluding bitateral or
multilateral arrangements or agreements, and endeavour, within this framework, to ensure that the
placement of the child in another country is carried out by competent authorities or organs.

Article 22

1. States Parties shall take appropriate measures to ensure that a child who is seeking refugee status
or who is considered a refugee in accordance with applicable international or domestic law and
procedures shall, whether unaccompanied or accompanied by his or her parents or by any other
person, receive appropriate protection and humanitarian assistance in the enjoyment of applicable
rights set forth in the present Convention and in other international human rights or humanitarian
instruments to which the said States are Parties.

2. For this purpose, States Parties shalf provide, as they consider appropriate, co-operation in any
efforts by the United Nations and other competent intergovernmental organizations or non-
governmental organizations co-operating with the United Nations to protect and assist such a chitd and
to trace the parents or other members of the family of any refugee child in order to obtain information
necessary for reunification with his or her family. In cases where no parents or other members of the
family can be found, the child shall be accorded the same protection as any other child permanently or
temporarily deprived of his or her family environment for any reason , as set forth in the present
Convention.

Article 23




1. States Parties recognize that a mentally or physically disabled child should enjoy a full and decent
life, in conditions which ensure dignity, promote self-reliance and facilitate the child's active
participation in the community.

2. States Parties recognize the right of the disabled child to special care and shall encourage and
ensure the extension, subject to available resources, to the eligible child and those responsible for his
or her care, of assistance for which application is made and which is appropriate to the child's condition
and to the circumstances of the parents or others caring for the child.

3. Recognizing the spedial needs of a disabled child, assistance extended in accordance with paragraph
2 of the present article shall be provided free of charge, whenever possible, taking into account the
financial resources of the parents or others caring for the child, and shall be designed to ensure that
the disabled chiid has effective access to and receives education, training, health care services,
rehabilitation services, preparation for employment and recreation opportunities in a manner conducive
to the child's achieving the fullest possible social integration and individual development, including his
or her cultural and spiritual development

4, States Parties shall promote, in the spirit of international cooperation, the exchange of appropriate
information in the field of preventive health care and of medical, psychological and functional
treatment of disabled chiidren, including dissemination of and access to information concerning
methods of rehabilitation, education and vocational services, with the aim of enabling States Parties to
improve their capabilities and skills and to widen their experience in these areas. In this regard,
particular account shall be taken of the needs of developing countries.

Article 24

1. States Parties recognize the right of the child to the enjoyment of the highest attainable standard of
health and to facilities for the treatment of iliness and rehabilitation of health. States Parties shali
strive to ensure that no child is deprived of his or her right of access to such health care services.

2. States Parties shall pursue full implementation of this right and, in particular, shall take appropriate
measures:

{a) To diminish infant and child mortality;

(b) To ensure the provision of necessary medical assistance and health care to all children with
emphasis on the development of primary heaith care;

{c) To combat disease and malnutrition, inciuding within the framework of primary health care,
through, inter alia, the application of readily available technology and through the provision of
adequate nutritious foods and clean drinking-water, taking into consideration the dangers and risks of

environmental pollution;
(d) To ensure appropriate pre-natal and post-natal heaith care for mothers;

(e) To ensure that ali segments of society, in particular parents and children, are informed, have
access to education and are supported in the use of basic knowledge of child health and nutrition, the
advantages of breastfeeding, hygiene and environmental sanitation and the prevention of accidents;

{f) To develop preventive health care, guidance for parents and family planning education and
services.

3. States Parties shall take all effective and appropriate measures with a view to abolishing traditional
practices prejudicial to the health of children.

4, States Parties undertake to promote and encourage international co-operation with a view to
achieving progressively the full realization of the right recognized in the present article. In this regard,
particuiar account shall be taken of the needs of developing countries.




Article 25

States Parties recognize the right of a child who has been placed by the competent authorities for the
purposes of care, protection or treatment of his or her physical or mental health, to a periodic review
of the treatment provided to the child and all other circumstances refevant to his or her placement.

Article 26

1. States Parties shall recognize for every child the right to benefit from social security, including social
insurance, and shall take the necessary measures to achieve the full realization of this right in
accordance with their national law.

2. The benefits should, where appropriate, be granted, taking into account the resources and the
circumstances of the child and persons having responsibility for the maintenance of the child, as well
as any other consideration relevant to an application for benefits made by or on behalf of the child.

Article 27

1. States Parties recognize the right of every child to a standard of living adequate for the child's
physical, mental, spirituai, moral and social development.

2. The parent(s) or others responsible for the child have the primary responsibility to secure, within
their abilities and financiai capacities, the conditions of living necessary for the child's development.

3. States Parties, in accordance with national conditions and within their means, shall take appropriate
measures to assist parents and others responsible for the child to impiement this right and shall in
case of need provide material assistance and support programmes, particularly with regard to
nutrition, clothing and housing.

4. States Parties shall take all appropriate measures to secure the recovery of maintenance for the
chiid from the parents or other persons having financial responsibility for the child, both within the
State Party and from abroad. In particular, where the person having financial responsibility for the
child lives in a State different from that of the child, States Parties shall promote the accession to

international agreements or the conclusion of such agreements, as well as the making of other
appropriate arrangements.

Article 28

1. States Parties recognize the right of the child to education, and with a view to achieving this right
progressively and on the basis of equal opportunity, they shall, in particular:

(a) Make primary education compuisory and available free to ail;

{b) Encourage the development of different forms of secondary education, including general and
vocational education, make them available and accessible to every child, and take appropriate
measures such as the introduction of free education and offering financial assistance in case of need;
(c) Make higher education accessible to all on the basis of capacity by every appropriate means;

(d) Make educational and vocational information and guidance available and accessible to all children;

(e) Take measures to encourage regutar attendance at schools and the reduction of drop-out rates.

2. States Parties shall take all appropriate measures to ensure that school discipline is administered in
a manner consistent with the child's human dignity and in conformity with the present Convention,

3. States Parties shall promote and encourage international cooperation in matters relating to
education, in particular with a view to contributing to the elimination of ignorance and Hliteracy




throughout the world and facilitating access to scientific and technical knowledge and modern teaching
methods. In this regard, particuiar account shall be taken of the needs of developing countries.

Article 29
1. States Parties agree that the education of the child shall be directed to:

(a) The development of the child's personality, talents and mental and physical abilities to their fullest
potential;

(b) The development of respect for human rights and fundamental! freedoms, and for the principles
enshrined in the Charter of the United Nations;

(c) The development of respect for the child's parents, his or her own cultural identity, anguage and
values, for the national vaiues of the country in which the child is living, the country from which he or
she may originate, and for civilizations different from his or her own;

{d} The preparation of the child for responsible life in a free society, in the spirit of understanding,
peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, national and religious
groups and persons of indigenous origin;

{e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the liberty of
individuals and bodies to establish and direct educational institutions, subject always to the observance
of the principle set forth in paragraph 1 of the present article and to the requirements that the
education given in such institutions shall conform to such minimum standards as may be taid down by
the State,

Article 30

in those States in which ethnic, religious or linguistic minorities or persons of indigenous origin exist, a
child belonging to such a minority or who is indigenous shall not be denied the right, in community
with other members of his or her group, to enjoy his or her own culture, to profess and practise his or
her own religion, or to use his or her own language.

Article 31

1. States Parties recognize the right of the child to rest and leisure, to engage in play and recreationat
activities appropriate to the age of the child and to participate freely in cultural life and the arts.

2. States Parties shall respect and promote the right of the child to participate fully in cultural and
artistic life and shall encourage the provision of appropriate and equal opportunities for cultural,
artistic, recreational and leisure activity.

Article 32

1. States Partles recognize the right of the chiid to be protected from economic exploitation and from
performing any work that is likely to be hazardous or to interfere with the chiid's education, or to be
harmful to the child's health or physical, mental, spiritual, moral or social development.

2. States Parties shall take legislative, administrative, social and educational measures to ensure the
implementation of the present article, To this end, and having regard to the relevant provisions of
other international instruments, States Parties shall in particular:

{a) Provide for a minimum age or minimum ages for admission to employment;

(b) Provide for appropriate reguiation of the hours and conditions of employment;
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{c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement of the
present article.

Article 33
States Parties shall take all appropriate measures, incduding legislative, administrative, social and
educational measures, to protect children from the illicit use of narcotic drugs and psychotropic

substances as defined in the relevant international treaties, and to prevent the use of children in the
illicit production and trafficking of such substances.

Article 34

States Parties undertake to protect the child from all forms of sexual exploitation and sexual abuse.
For these purposes, States Parties shall in particular take alt appropriate national, bilateral and
muitilateral measures to prevent:

{a} The inducement or coercion of a child to engage in any unlawful sexual activity;
(b} The exploitative use of children in prostitution or other unlawful sexual practices;
{c) The exploitative use of children in pornographic performances and materials.

Article 35

States Parties shall take all appropriate national, bilateral and muitilateral measures to prevent the
abduction of, the sale of or traffic in children for any purpose or in any form.

Article 36

States Parties shali protect the child against all other forms of exploitation prejudicial to any aspects of
the child's welfare.

Article 37
States Parties shall ensure that:

(a) No chiid shall be subjected to torture ar other cruel, inhuman or degrading treatment or
punishment. Neither capital punishment nor life imprisonment without possibility of release shall be
imposed for offences committed by persons below eighteen years of age;

(b) No child shall be deprived of his or her liberty uniawfully or arbitrarily. The arrest, detention or
imprisonment of a child shall be in conformity with the law and shall be used only as a measure of last
resort and for the shortest appropriate period of time;

(c) Every child deprived of liberty shall be treated with humanity and respect for the inherent dignity of
the human person, and in a manner which takes into account the needs of persons of his or her age.
In particufar, every child deprived of liberty shall be separated from aduits unless it is considered in
the child's best interest not to do so and shall have the right te maintain contact with his or her family
through correspondence and visits, save in exceptional circumstances;

(d) Every child deprived of his or her liberty shail have the right to prompt access to legal and other
appropriate assistance, as well as the right to challenge the legality of the deprivation of his or her
liberty before a court or other competent, independent and impartiat authority, and to a prompt
decision on any such action.

Article 38

1. States Parties undertake to respect and to ensure respect for rules of international humanitarian law
applicable to them in armed conflicts which are relevant to the child.
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2. States Parties shall take all feasible measures to ensure that persons who have not attained the age
of fifteen years do not take a direct part in hostilities.

3. States Parties shall refrain from recruiting any person who has not attained the age of fifteen years
into their armed forces. In recruiting among those persons who have attained the age of fifteen years
but who have not attained the age of eighteen years, States Parties shall endeavour to give priority to
those who are oldest.

4, In accordance with their obligations under international humanitarian law to protect the civilian
population in armed conflicts, States Parties shali take all feasible measures to ensure protection and
care of children who are affected by an armed conflict.

Article 39

States Parties shall take all appropriate measures to promote physical and psychological recovery and
social reintegration of a child victim of: any form of negiect, exploitation, or abuse; torture or any
other form of cruel, inhuman or degrading treatment or punishment; or armed conflicts. Such recovery
and reintegration shall take place in an environment which fosters the health, self-respect and dignity
of the child.

Article 40

1. States Parties recognize the right of every child alieged as, accused of, or recognized as having
infringed the penal law to be treated in @ manner consistent with the promotion of the chiid's sense of
dignity and worth, which reinforces the child's respect for the human rights and fundamental freedoms
of others and which takes into account the chitd's age and the desirability of promoting the child's
reintegration and the child's assuming a constructive role in society.

2. To this end, and having regard to the relevant provisions of international instruments, States Parties
shall, in particular, ensure that:

{a) No child shall be alleged as, be accused of, or recognized as having infringed the penal law by
reason of acts or omissions that were not prohibited by national or international law at the time they
were committed;

{b) Every child alleged as or accused of having infringed the penal law has at least the foliowing
guarantees:

(i) To be presumed innocent until proven guilty according to law;

{ii) To be informed promptly and directly of the charges against him or her, and, if appropriate,
through his or her parents or legal guardians, and to have legal or other appropriate assistance in the
preparation and presentation of his or her defence;

(iii) To have the matter determined without delay by a competent, independent and impartial authority
or judicial body in a fair hearing according to law, in the presence of legal or other appropriate
assistance and, unless it is considered not to be in the best interest of the child, in particular, taking
into account his or her age or situation, his or her parents or iegal guardians;

fiv) Not to be compelled to give testimony or to confess guilt; to examine or have examined adverse
witnesses and to obtain the participation and examination of witnesses on his or her behalf under
conditions of equality;

{v) If considered to have infringed the penal law, to have this decision and any measures imposed in
consequence thereof reviewed by a higher competent, independent and impartial authority or judicial
body according to law;
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{vi) To have the free assistance of an interpreter if the child cannot understand or speak the language
used;

(vii) To have his or her privacy fully respected at all stages of the proceedings.

3. States Parties shall seek to promote the establishment of laws, procedures, authorities and
institutions specifically applicable to children alleged as, accused of, or recognized as having infringed
the penal law, and, in particuiar:

(a) The establishment of a minimum age below which children shall be presumed not to have the
capacity to infringe the penal law;

{b) Whenever appropriate and desirable, measures for dealing with such children without resotting to
judicial proceedings, providing that human rights and legal safeguards are fully respected. 4. A variety
of dispositions, such as care, guidance and supervision orders; counselling; probation; foster care;
education and vocational training programmes and other alternatives to institutionai care shall be
available to ensure that children are dealt with in @ manner appropriate to their well-being and
proportionate both to their circumstances and the offence.

Article 41

Nothing in the present Convention shall affect any provisions which are more conducive to the
realization of the rights of the child and which may be contained in:

{a) The law of a State party; or
(b) International law in force for that State.

PART II

Article 42

States Parties undertake to make the principles and provisions of the Convention widely known, by
appropriate and active means, to adults and children alike.

Article 43

1. For the purpose of examining the progress made by States Parties in achieving the realization of the
obligations undertaken in the present Convention, there shall be established a Committee on the
Rights of the Child, which shall carry out the functions hereinafter provided.

2. The Committee shall consist of ten experts of high morai standing and recognized competence in
the field covered by this Convention. The members of the Committee shall be elected by States Parties
from among their nationals and shall serve in their personal capacity, consideration being given to
equitable geographical distribution, as well as to the principal legal systems.

3. The members of the Committee shall be elected by secret ballot from a list of persons nominated by
States Parties. Each State Party may nominate one person from among its own nationais.

4. The initial election to the Committee shall be heid no {ater than six months after the date of the
entry into force of the present Convention and thereafter every second year. At least four months
before the date of each election, the Secretary-General of the United Nations shall address a letter to
States Parties inviting them to submit their nominations within two months. The Secretary-General
shall subsequently prepare a list in alphabetical order of all persons thus nominated, indicating States
Parties which have nominated them, and shall submit it to the States Parties to the present
Convention.

5. The elections shal be held at meetings of States Parties convened by the Secretary-General at
United Nations Headquarters. At those meetings, for which two thirds of States Parties shall constitute
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a quorum, the persons elected to the Committee shall be those who obtain the largest number of votes
and an absolute majority of the votes of the representatives of States Parties present and voting.

6. The members of the Committee shall be elected for a term of four years. They shali be eligible for
re-election if renominated. The term of five of the members elected at the first election shall expire at
the end of two years; immediately after the first election, the names of these five members shall be
chosen by lot by the Chairman of the meeting.

7. If a member of the Committee dies or resigns or declares that for any other cause he or she can no
longer perform the duties of the Committee, the State Party which nominated the member shail
appoint another expert from ameong its nationals to serve for the remainder of the term, subject to the
approval of the Committee,

8. The Committee shall establish its own rules of procedure.
9. The Committee shall elect its officers for a period of two years.

10. The meetings of the Committee shall normally be held at United Nations Headquarters or at any
other convenient place as determined by the Committee. The Committee shall normally meet annually.
The duration of the meetings of the Committee shall be determined, and reviewed, if necessary, by a
meeting of the States Parties to the present Convention, subject to the approval of the General
Assembly.

11. The Secretary-General of the United Nations shall provide the necessary staff and facilities for the
effective performance of the functions of the Committee under the present Convention.

12. with the approval of the General Assembly, the members of the Committee established under the
present Convention shall receive emoluments from United Nations resources on such terms and
conditions as the Assembly may decide.

Article 44

1. States Parties undertake to submit to the Committee, through the Secretary-General of the United
Nations, reports on the measures they have adopted which give effect to the rights recognized herein
and on the progress made on the enjoyment of those rights

(a) Within two years of the entry into force of the Convention for the State Party concerned;

(b) Thereafter every five years.

2. Reports made under the present article shall indicate factors and difficulties, if any, affecting the
degree of fulfilment of the obligations under the present Convention. Reports shatll also contain
sufficient information to provide the Committee with a comprehensive understanding of the
implementation of the Convention in the country concerned.

3. A State Party which has submitted a comprehensive initial report to the Committee need not, in its

subsequent reports submitted in accordance with paragraph 1 {b) of the present article, repeat basic
information previously provided.

4, The Committee may request from States Parties further information relevant to the implementation
of the Convention.

5. The Committee shall submit to the General Assembly, through the Economic and Social Council,
every two years, reports on its activities.

6. States Parties shall make their reports widely available to the public in their own countries.

Article 45
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In order to foster the effective implementation of the Convention and to encourage international co-
operation in the field covered by the Convention:

{a) The specialized agencies, the United Nations Children's Fund, and other United Nations organs shall
be entitled to be represented at the consideration of the implementation of such provisions of the
present Convention as fall within the scope of their mandate. The Committee may invite the
specialized agencies, the United Nations Children's Fund and other competent bodies as it may
consider appropriate to provide expert advice on the implementation of the Convention in areas falling
within the scope of their respective mandates. The Committee may invite the specialized agencies, the
United Nations Children's Fund, and other United Nations organs to submit reports on the
implementation of the Convention in areas falling within the scope of their activities;

(b) The Committee shall transmit, as it may consider appropriate, to the specialized agencies, the
United Nations Children's Fund and other competent bodies, any reports from States Parties that
contain a request, or indicate a need, for technical advice or assistance, along with the Committee's
observations and suggestions, if any, on these requests or indications;

() The Committee may recommend to the General Assembly to request the Secretary-General to
undertake on its behalf studies on specific issues relating to the rights of the child;

(d) The Committee may make suggestions and general recommendations based on information
received pursuant to articles 44 and 45 of the present Convention. Such suggestions and general
recommendations shall be transmitted to any State Party concerned and reported to the General
Assembly, together with comments, if any, from States Parties.

PART III
Article 46
The present Convention shall be open for signature by all States,

Article 47

The present Convention is subject to ratification. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

Article 48

The present Convention shall remain open for accession by any State. The instruments of accession
shall be deposited with the Secretary-General of the United Nations.

Article 49

1. The present Convention shall enter into force on the thirtieth day following the date of deposit with
the Secretary-General of the United Nations of the twentieth instrument of ratification or accession.

2. For each State ratifying or acceding to the Convention after the deposit of the twentieth instrument
of ratification or accession, the Convention shall enter into force on the thirtieth day after the deposit
by such State of its instrument of ratification or accession.

Article 50

1, Any State Party may propose an amendment and file it with the Secretary-General of the United
Nations. The Secretary-General shall thereupon communicate the proposed amendment to States
Parties, with a request that they indicate whether they favour a conference of States Parties for the
purpose of considering and voting upen the proposais. In the event that, within four months from the
date of such communication, at least one third of the States Parties favour such a conference, the
Secretary-General shall convene the conference under the auspices of the United Nations. Any
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amendment adopted by a majority of States Parties present and voting at the conference shall be
submitted to the General Assembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the present articie shall enter into force
when it has been approved by the General Assembly of the United Nations and accepted by a two-
thirds majority of States Parties,

3. When an amendment enters into force, it shali be binding on those States Parties which have
accepted it, other States Parties stili being bound by the provisions of the present Convention and any
earlier amendments which they have accepted.

Article 51

1. The Secretary-General of the United Nations shall receive and circulate to all States the text of
reservations made by States at the time of ratification or accession.

2. A reservation incompatible with the object and purpose of the present Convention shalf not be
permitted.

3. Reservations may be withdrawn at any time by notification to that effect addressed to the
Secretary-General of the United Nations, who shall then inform ali States. Such notification shall take
effect on the date on which it is received by the Secretary-Generai

Article 52

A State Party may denounce the present Convention by written notification to the Secretary-General of
the United Nations. Denundation becomes effective one year after the date of receipt of the
notification by the Secretary-Generat.

Article 53

The Secretary-General of the United Nations is designated as the depositary of the present
Convention.

Article 54

The original of the present Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations. IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto by
their respective governments, have signed the present Convention.













e  25.8% of children notified (4,836 of 18,774}

e 29.1% of children substantiated {1,748 of 6,004)

e 40.4% of children admitted to child protection orders (1,731 of 4,282)
e 37.2% of children subject to child protection orders {3,086 of 8,290)

e 37.6% of children living away from home (3,017 of 8,025).%

In 2009-10, Aboriginal and Torres Strait Islander children were:

4.7 times more likely to be notified for alleged harm or risk of harm

6.1 times more likely to be substantiated for abuse or neglect

8.4 times more likely to be subject to a care and protection order

8.4 times more likely to be living away from home.*

3.2 Previous contact with Department

Aboriginal and Torres Strait Islander children are more likely than non-Aboriginal and
Torres Strait Islander children to have had previous contact with the Department prior to
their current intake. For children subject to an intake during the year ending 31 March
2011, 71.6% of Aboriginal and Torres Strait Islander children had previously been subject to
an intake (9,467 of 13,214), compared to 53.1% for non-Aboriginal and Torres Strait
Istander children (29,781 of 56,133).5

3.3 Culturally appropriate placements

As at 31 March 2011, Child Safety reported that 52.2% of Aboriginal and Torres Strait
Islander children in out-of-home care were placed with kin, an Aboriginal and Torres Strait

Islander carer, or an Aboriginal and Torres Strait Islander residential care service.®

3.4 Cultural support plans

As at 31 March 2011, there were 4,052 Aboriginal and Torres Strait Islander children
subject to ongoing intervention. Of these, purportedly 3,756 or 92.7% had a cultural

support plan. Of those Aboriginal and Torres Strait Islander children subject to ongoing

? Ibib.
? Ibid.
* Ibid.
® Queensland Department of Communities. above n 2.










(2)

(3)

(4)

(a)

(i)
(ii)

(b)

(5)

(6)

When making a decision, other than a significant decision, obout an Aboriginal or Torres Strait
islander child, the chief executive or an authorised officer must consult with a recognised entity for
the child before making the decision.

However, if compliance with subsection (1) or {2) is not practicable because a recognised entity for
the child is not available or urgent action is required to protect the child, the chief executive or an
authorised officer must consuft with a recognised entity for the child as soon as practicable after
making the decision.

If the Childrens Court exercises a power under this Act in relatian to an Aboriginal or Torres Strait
Islander child, the court must have regard to —

the views, about the child and about Aboriginal tradition and Island custom relating to the child, af

a recognised entity for the child; or

if it Is not practicable to obtain the views of o recognised entity for the child — members of the
cammunity to whom the child
belongs; and

the general principle thot an Aboriginal or Torres Strait islander child should be cared for within an
Aboriginal ar Torres Strait Islander community.

Editor’s note—The Acts Interpretation Act 1954, section 36, contains definitions of Aboriginal
tradition and Isfand custom.

As far as is reasonably practicable, the chief executive or an authorised officer must try to conduct
consultations, negatiations, family group meetings and other proceedings involving an Aboriginal
person or Torres Strait Islander (whether a child or not) in a way and in a place that is appropriate to
Aboriginal tradition or island custom.

in this section— significant decision, about an Aboriginal or Torres Strait Islander child, means a
decision likely to have a significant impact on the child’s life.

Examples of decisions reloting to an Aboriginal or Torres Strait Isfander child that moy be significant
decisions—

1 a decision made in the course of investigating an allegation of harm to the child

2 a decision about placing the child in care

51B What is a case plan

(1)
(2)

A case plan for a child is a written plan for meeting the child’s protection and care needs

A case plan may include any of the following matters—

{a) agoalorgoals to be achieved by implementing the plan;

{b) arrangements about where or with whom the child will five, including interim arrangements;

{c) services to be provided to meet the child’s protection and care needs and promote the child’s future

wellbeing;

{d) matters for which the chief executive will be responsible, including particular suppart or services;
fe) the child’s contact with the child’s family group or other persons with whom the child is connected;
{f) arrangements for maintaining the child’s ethnic and cultural identity;

{g) matters for which a parent or carer will be responsible;

{h) a proposed review day for the plan.




83 Additional provisions for placing Aboriginal and Torres Strait Istander children in care
(1) This section applies if the child is an Aboriginal ar a Torres Strait Islonder child.

(2) The chief executive must ensure a recognised entity for the child is given an opportunily to participate in
the process for making a decision about where or with whom the child will live,

{3) However, if because of urgent circumstances the chief executive makes the decision without the
participation of a recagnised entity for the child, the chief executive must consult with a recognised

entity for the child as soon as procticable after making the decision.

{4) in making a decision about the person in whase care the child should be placed, the chief executive
must give proper consideration to placing the child, in order of priority, with—

{a} a member of the child’s family; or
(b) a member of the child’s community or lunguage group, or

{c) another Aboriginal person or Torres Stroit Islander who is compatible with the child’s community
or language graup; or

{d) another Aboriginal person or Torres Stroit Islander.
{5) Also, the chief executive must give proper consideration to—
{a) the views of o recagnised entity for the child; and

{b) ensuring the decision pravides for the optimal retention of the child’s relotionships with parents,
siblings and other people of significance under Aborigingl tradition or island custom.

(6) I the chief executive decides there is na appropriate person mentioned in subsection (4)(a) to (d) in
whose care the child may be placed, the chief executive must give praper consideration to plocing the
child, in order of priority, with—

{a) a person who lives near the child’s family; or
{c) a person who lives near the child’s community or languoge group.

(7} Before placing the child in the care of a family member or other person who is nat an Aboriginal person
or Tarres Strait Islander, the  chief executive must give proper consideration to whether the persorn is
committed to—

{a) facilitating contact between the child and the child’s parents and other fomily members, subject to
any limitations on the conioct under section 87; and

{b) helping the child to maintain contact with the child’s community or lunguoge group; and

{c) helping the child to maintain o connection with the child’s Aboriginal or Torres Strait Islander culture;
and

{d) preserving and enhancing the child’s sense of Abariginal or Torres Strait Isfander identity.

88 Chicf executive to provide contact between Aboriginal or Torres Strait Islander child and child’s community or
language group

{1) This section applies if the child is an Aboriginal or a Torres Strait Islander child.

{2) The chief executive must pravide opportunity for contact, os often as is appropriate in the
circumstances, between the child and appropriate members of the child’s community or language

group.




122 Statement of standards

(1) The chief executive must take reasonable steps to ensure a child placed in care under section 82(1)
is cared for in a way that meets the following standards {the statement of standards)—

fa) the child’s dignity and rights will be respected at alf times;
(b) the child’s needs far physical care will be met, including adequate foad, clothing and shefter;

(c) the child will receive emotionai care that affows him or her to experience being cared about and
valued and that contributes to the child’s positive self-regard;

{d) the child’s needs relating to his or her culture and ethnic grouping will be met;

{e} the child’s material needs relating to his or her schoaling, physical and mental stimulation,
recreation and general living wifl be met;

{f) the child will receive educotion, training or employment opportunities relevant to the child’s age
and ability;

{g) the child will receive positive guidance when necessary to help him or her to change inappropriate
behaviour;

(h) the child will receive dental, medical and therapeutic services necessary to meet his or her needs;

{i) the child will be given the opportunity to participate in positive social and recreational activities
appropriate to his or her developmental level and age;

{i) the child will be encouraged to maintain family and other significant personal relationships;

{k) if the child has a disability—the child will receive care and help appropriate to the child’s special
needs.

A comprehensive Cultural Support Plan must:

a. Draw upon a culturally appropriate assessment process determining the child’s

holistic cultural needs.

b. Draw upon a comprehensive identification process gathering accurate information of
the Child’s Aboriginal and/or Torres Strait Islander family, community and cultural

connections.

c. Establish a collaborative/co-developed document representative of the child’s holistic
cultural needs and the family, community and cultura! groups key guidance and
commitment. (This should include immediate and kinship family, significant Elders,

clan and moiety groups, language and community groups.}










¢)

d)

e)

The current Structured Decision Making (SDM) tools, particularly the Child Strengths
and Needs SDM tool is an inadequate assessment of Aboriginal and Torres Strait
Islander children’s spiritual, emotional, mental, physical and cultural holistic needs.
Current supportive practice resources that offer Child Safety Officers cultural
guidance are not integrated into the SDM assessment process and are not ICMS
mandatory fields. ATSILS suggests that an enhanced assessment processes will result
in assessments representative of the unique needs of children required for enduring

and meaningful cultural retention and identity preservation.

Minimal identification of a child’s Aboriginal and Torres Strait Islander status - in
particular, a lack of comprehensive identification of connections and belonging within

immediate family, extended families, clan, moiety, language and community groups.

Minimal engagement of immediate family, extended family, significant community
and cultural persons impact the cultural support plan co-development process. This
minimal engagement is restricting the input of knowledge and commitment from the
broader family, community, cultural language groups. There are a number of key
stakeholders internal and external within the child protection systems who have
important roles to fulfil. However there is a lack of coordination within the child

protection phases and clarification of duties and responsibilities.

It is evident that cultural support planning requires collaboration between
Department of Communities Child Safety Officers, Child Safety Support Officers,
Recognised Entity and Family Support services to actively gather information and co-
develop cuitural retention strategies at the initial phase of investigation and
assessment. This process must be further enhanced throughout the ongoing
intervention phase, and a comprehensive draft must be tabled at the family group or
case plan review meeting. The family group or case plan review meeting is time
limited and often emotional charged as stakeholders discuss a range of sensitive child
protection topics it is not a conducive forum for development, rather the appropriate

forum for finalisation and stakeholder approval of a Cultural Support Plan.

The Recognised Entity and Aboriginal or Torres Strait Istander Child Safety Support

Officer is restricted in the level of cultural support plan specific engagement,
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1) There is minimal comprehensive integration/coordination of core legislation and
procedural requirements. It is evident the legislated intention of ensuring children’s
cultural identity is preserved and enhanced could be strengthened within a child’s
Cultura! Support Plan by referencing legislated authority and integrating core

Aboriginal and Torres Strait Islander child protection practices.

Overwhelming indications are that children would benefit from direct consideration
and referencing of requirements outlined the Child Protection Act 1999, in particular

sections:

5C Additional principles for Aboriginal and Torres Strait Islander children;

* & Recognised entities and decisions about Aboriginal and Torres Strait

Istander children;

= 51B What is a case plan;

= 83 Additional provisions for placing Aboriginal and Torres Strait Islander

children in care;

= 88 Chief Executive to provide contact between Aboriginal or Torres Strait
istander child and the child’s community or language group; and

» 122 Standards of Care.”® 2

m) In 2010 a reallocation of the designated “Aboriginal and Torres Strait Islander Child
Protection Community Controlled Sector Funding” resulted in a reduction in the
State’s 32 Recognised Entity services to 11 regional service delivery hubs. The reform
positively allowed an investment into early intervention and intensive family support
services, however, a perceived unintended outcome was the reduced capacity of
Recognised Entity service to adequately respond to Cultural perseveration and

enhancement actions. This reduced capacity, is contradictory to the Departmental

25 1.
Ibid.
2 queensiand Child Protection Act 1999 reprinted as in force on 1 January 2012 reprint No. 7c.

17



















As to the holistic cultural needs of the 3,017 Aboriginal and Torres Strait islander children in
care, it is essential that such is met through quality Cultural Support Plans in the immediate

future.
| thank you for your careful consideration of this submission and for affording us an opportunity
to have input. 1 also take this opportunity to acknowledge the invaluable assistance provided to

me by two of my Brisbane staff members in an earlier draft: Mr William Hayward (Law and

Justice Advocacy Development Officer) and Ms Jenifer Ekanayake (Director of Family Law).

Yours faithfully,

Shane Duffy

Chief Executive Officer
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Australia’s children deserve a safe, healthy and happy childhood.

Our children must be able to grow up nourished and supported in loving and caring
environments. They must have time to be children with all the wonder, happiness and innocence
that childhood should bring.

Over recent years the reported levels of child neglect and abuse in Australia have increased at
an alarming rate. Child abuse and neglect has become an issue of national concern. Meanwhile,
statutory child protection systems are struggling under the load.

Protecting children is everyone’s responsibility. Parents, communities, governments and business
all have a role to play.

Australia needs a shared agenda for change, with national leadership and a common goal.

All Australian governments have endorsed the first Nationaf Framework for Protecting Australia’s
Children 2009-2020 and are committed toimplementing the initial actions it contains. itis a
long-term, national approach to help protect all Australian children.

The National Framewark represents an unprecedented level of collaboration between Australian,
State and Territory governments and non-government organisations to protect children. Placing
children’s interests firmly at the centre of everything we do.

Reducing child abuse and neglect is not an easy task and it will take time. The National
Framework provides the foundation for national reform.

Endorsed at the Council of Australian Governments meeting on 30 April 2009 by:
The Hon Kevin Rudd MP, Prime Minister of Australia

The Hon Nathan Rees MP, Premier of New South Wales

The Hon John Brumby MP, Premier of Victoria

The Hon Anna Bligh MP, Premier of Queensland

The Hon Mike Rann MP. Premier of South Australia

The Hon Colin Barnett MLA, Premier of Western Australia

The Hon David Bartlett MP, Premier of Tasmania

The Hon Paul Henderson MLA, Chief Minister of the Northern Territory

Jon Stanhope MLA, Chief Minister of the Australian Capital Territory
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hy we need to work together
to protect Australia’s children

All children' have the right to be safe and to receive loving care and support. Children also have a
right to receive the services they need to enable them to succeed in life. Parents have the primary
responsibility for raising their children, and ensuring that these rights are upheld.

We recognise that the best way to protect children is to prevent child abuse and neglect from
occurring in the first place. To do this, we need to build capacity and strength in our families and
communities, across the nation.

The vast majority of parents - supported by the community and the broad range of government
supports and services available to all families - have the capacity to raise happy and healthy
children. But some families need more help. And in some cases, statutory child protection
responses will be required.

The investment by governments and the non-government sector into family support and child
protection services is significant, yet our separate efforts still fail many children and young
people (Steering Committee for the Review of Government Service Provision 2006} We need
a unified approach that recognises that the protection of children is not simply a matter for the
statutory child protection systems.

Protecting children is everyone’s responsibility.

Families, communities, governments, business and services all have a role. And we need to work
together.

What is the problem?

In 2007-08, there were 55,120 reports of child abuse and neglect substantiated by child
protection services.

For the first time since national data collection there was a reduction in child abuse
substantiations from the previous year (2006-07). This is a promising indication that substantial
increases in family support may be effective at preventing child abuse and neglect. Data in
future years will tell us if this trend continues.

Despite this, the rate has more than doubled over the past 10 years and the number of children
subject to child abuse and neglect remains unacceptably high. Indigenous children also remain
significantly over-represented. Indigenous children are six times more likely to be the subject of a
substantiation than other children (AIHW 200g).

1 Australia Is a signatory to the Linited Nations Convention on the Rights of the Child. In the Convention, the term ‘child’is defined as
anyone under the age of 18 years. This National Framewaork follows that definition,

2 The estimated total recurrent expenditure on child protection and out-of-home care services was $2 billion in
2007-08, an increase of 13.5 per cent on the previous financial year.
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Some of the increases over time are a result of changing social values and better knowledge
about the safety and wellbeing of children. Child protection services were originally established
in response to serious physical abuse. Now, in response to changing community expectations,
they address physical abuse, sexual abuse, emotional abuse, neglect and domestic violence.
These changes have been a major driver of increased demand on child protection services
(Bromfield & Holzer 2008).

Emotional abuse and neglect are now the most commonly substantiated types of child
maltreatment, followed by physical abuse (AIHW 2009). However, research shows that many
children experience sexual abuse, and that it is often undetected or not reported to authorities
{ABS 2006; Morrison 2007},

As a community we have been shocked and concerned to hear of children who were not
identified or adequately protected by welfare systems —for some, their suffering was not known
until after their deaths. Systems and procedures such as mandatory reporting requirements have
been developed to try to better identify those children who have experienced or are at-risk of
abuse or neglect. For many people concerned about a child or family, their first (and perhaps only}
response is to make a report to child protection services (Bromfield & Holzer 2008).

Substantial numbers of children and their families now come to the attention of child protection
services. In 2007-08, there were 317526 reports to child protection services in Australia. The vast
rmajority of these reports were not substantiated — meaning the report was assessed and a child
protection response was not required at that time. In these cases, other forms of support would
have been a more appropriate response.

The numbers of children being removed from their parents has also more than doubled over the
past decade. At 30 June 2008, there were 31,166 young people in out-of-home care {AIHW 2009).
Children in out-of-home care experience significantly poorer long-term outcomes, particularly
where the child did not experience stable care placements (Cashmore & Paxman 2006). Each
year in a small number of terrible cases, children die as a result of child abuse and/or neglect.
The exact numbers are difficult to ascertain due to reporting limitations.

What needs to change?

Australia needs to move from seeing ‘protecting children’ merely as a response to abuse and
neglect to one of promoting the safety and wellbeing of children. Leading researchers and
practitioners —both in Australia and overseas — have suggested that applying a public health
model to care and protection will deliver better outcomes for our children and young people

and their families {Holzer 2007, O’'Donnell, Scott, & Stanley 2008; Scott 2006; ARACY 2007). The
components of such a system are illustrated in Figure 1.

Under a public health model, priority is placed on having universal supports available for all
families {for example, health and education). More intensive (secondary) prevention interventions

are provided to those families that need additional assistance with a focus on early intervention.
Tertiary child protection services are a last resort, and the least desirable option for families and

governments,

Just as a health system is more than hospitals so a system for the protection of children is more
than a statutory child protection service.
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Figure 1— A system for protecting children

In reality, Australia’s child welfare service systems more closely resemble an hourglass than

a pyramid. As demands on child protection services have grown, the size of child protection
services have grown to meet that demand, Child protection services cannot provide a response
to all vulnerabie children and their families.

A public heaith model offers a different approach with a greater emphasis on assisting families
early enough to prevent abuse and neglect occurring. It seeks to involve other professionals,
families and the wider community—enhancing the variety of systems that can be used to
protect children and recognising that protecting children is everyone’s responsibility (Higgins &
Katz 2008).

Ultimately, the aim of a public health approach is to reduce the occurrence of child abuse and
neglect and to provide the most appropriate response to vulnerable families and those in which
abuse or neglect has already occurred.
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A national approach for protecting Australia’s children

Australia needs a shared agenda for change, with national leadership and a common goal.

Recognising that the safety and wellbeing of children is the responsibility of all levels of
government, the Australian Government has led the development of the National Framework,
working closely with States and Territories.

Similar challenges are being faced across the nation. State and Territory governments currently
spend in excess of $2 billion annually on child protection alone, with average annual increases of
more than 12 per cent.

State and Territory governments are currently implementing reforms to their statutory child
protection systems - all focused on early intervention, But for these reforms to be truly effective,
they need to be coordinated with Australian Government programs, policies and payments - a
large part of the early intervention response.

The National Framework will deliver a more integrated response but does not change the
responsibilities of governments. States and Territories retain responsibility for statutory child
protection, as the Australian Government retains responsibility for providing income support
payments. The National Framework also recognises the significant existing efforts and reforms
which are being undertaken by governments across Australia in protecting children and
supporting families. A summary of existing effort and reforms underway in each State and
Territory is at Appendix A.

It does however, involve a commitment from all parties tofocus our own efforts on protecting
children to,and work together better in areas of shared responsibility. it also involves a
commitment to better link the many supports and services we provide —avoiding duplication,
coordinating planning and implementation and better sharing of information and innovation.
Naturally, the span of activity required to support these outcomes means that new efforts will
build on and link with existing initiatives to achieve the best possible outcomes.

A National Framework provides an opportunity to drive improvements across all systems and

all jurisdictions. National leadership will provide the momentum for key national projects — such
as data, research, information sharing and national consistency in critical areas. A National
Framework also provides a mechanism for engaging the non-government sector and the broader
community on a national level.

Why we need to work together to protect Australia’s children







National Framework for
Protecting Australia’s Children

The National Framework for Protecting Australia’s Children 2009-2020 consists of high-level and
supporting outcomes, strategies to be delivered through a series of three-year action plans and
indicators of change that can be used to monitor the success of the National Framework.

The actions and strategies that governments and others will agree to take under this National
Framework are all aimed to achieve the following high-level outcome:

Australia’s children and young people are safe and well.

As a measure of this outcome, governments and the non-government sector have set the
following target:

A substantial and sustained reduction in child abuse and neglect in
Australia over time.3

To demonstrate progress towards achieving the target the following measures have been
identified:
= Trends in key national indicators of children’s health, development and wellbeing

= Trends in hospital admissions and emergency department visits for neglect and injuries to
children under three years

= Trends in substantiated child protection cases

= Trends in the number of children in out-of-home care.

Supporting outcomes, strategies and indicators of change
The six supporting outcomes are:
1. Children live in safe and supportive families and communities

Children and families access adequate support to promote safety and intervene early
Risk factors for child abuse and neglect are addressed

B owoN

Children who have been abused or neglected receive the support and care they need for their
safety and wellbeing

5. Indigenous children are supported and safe in their families and communities
6. Child sexual abuse and exploitation is prevented and survivors receive adequate support.

The supporting outcomes and strategies help to focus effort and actions under the National
Framework in order to reach the high-level outcome, Indicators of change are provided to
measure the extent to which governments and non-government organisations are achieving the

3 Itisacknowledged that measuring a reduction in child abuse and neglect is difficuit, as Australia currently does not have robust data
on incidence/prevalence. Even if such data existed, it may not be sensitive to change over a short period.
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supporting outcomes. Given the inherent difficulties in isolating the impact of specific actions
on broader social outcomes, a broad suite of indicators have been identified which, when viewed
collectively, will be reported annually and provide a basis for measuring progress over the life (12
years) of the National Framework,

Principles to guide our actions

Children have a right to be safe, valued and cared for. As a signatory to the United Nations
Convention on the Rights of the Child, Australia has a responsibility to protect children, provide
the services necessary for them to develop and achieve positive outcomes, and enable them to
participate in the wider community.

In line with Australia’s obligations as a signatory to the UN Convention, the National Framework
is underpinned by the following principles:

= All children have a right to grow up in an environment free from neglect and abuse. Their best
interests are paramount in all decisions affecting them.

= Children and their families have a right to participate in decisions affecting them.
= Improving the safety and wellbeing of children is a national priority.

= The safety and wellbeing of children is primarily the responsibility of their families, who
should be supported by their communities and governments.

= Australian society values, supports and works in partnership with parents, families and others
in fulfilling their caring responsibilities for children.

= Children’s rights are upheld by systems and institutions.

= Policies and interventions are evidence based.

The National Framework also recognises the importance of promoting the wellbeing of
Aboriginal and Torres Strait Islander children, young people and families across all outcome areas.

Everyone has a role to play

Under the National Framework for Protecting Australia’s Children, protecting children is everyone’s
responsibility. Some of the key groups and their involvement in the National Framework are
described below.

Parents and families care for and protect their children and engage in decision making that has
an impact on them and their children.

Children and young people participate in decisions affecting them.

Communities support and protect all their members, and support families to raise their children,
particularly vulnerable families.

Non-government organisations deliver services {including on behalf of governments), contribute
to the development of policy, programs and the evidence base and actively promote child safety,
protection, rights and wellbeing.

The business and corporate sector supports parents to raise their children through family-
friendly policies. They may also support programs and initiatives to directly assist children and
families, including direct financial assistance, pro bono activities of their staff and professional

support to community organisations,

Protecting children is everyone’s business




Local governments deliver a range of services to vulnerable families, including youth and family
centres and local infrastructure, and play a pivotal role in engaging vulnerabie children and their
families in those services.

State and Territory governments deliver a range of universal services and early intervention
initiatives to prevent child abuse and neglect, and fund and coordinate many services by
the non-government sector. They are responsible for the statutory child protection systems,
including the support provided to children and young people in out-of-home care, Gther
responsibilities include:

= providing therapeutic and support services for families, children and young people at-risk of
abuse or neglect

= conducting research into child protection

= delivering health and education services, including maternal and child health services,
schools, and specialist services for at-risk children and young people and their families

« providing police and justice systems, including court services to hear child/youth care and
protection matters.

The Australian Government delivers universal support and services to help families raise their
children, along with a range of targeted early intervention services to families and children. 4

The foundation of the Australian Government's support is the provision of income and family
support payments to provide both a broad social safety net and specifically support families in
their parenting role. This includes pensions, family payments, childcare benefit and tax rebates.
The Australian Government provides a range of services available for all Australian families such
as Medicare, employment services, child and parenting support services, family relationship
services and the family law system. In addition, the Australian Government provides support for
key services through the States and Territories such as hospitals, schools, housing and disability
sarvices,

The Australian Government also offers more targeted services for vulnerable individuals and
families, including mental health, substance abuse, intensive parenting services, intensive
employment assistance, and allowances for young people leaving care to help with the
transition to independent living. The Australian Government also funds and delivers a range of
services for families at higher risk of disadvantage including those in Indigenous communities.

4 Families include foster, grandparent and kinship families
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Supporting outcome 1:
Children live in safe and supportive families and communities

Communities are child-friendly. Families care for children, value their wellbeing
and participation and are supported in their cating role.

Reducing vulnerability of families and protecting children from abuse and neglect begins with
developing a shared understanding of, and responsibility for, tackling the problem of child abuse
and neglect.

Businesses and the broader community can play a part in supporting families through child and
family-friendly policies and practices. It is important to educate and engage the community to
influence attitudes and beliefs about abuse and neglect but also more broadly about chitdren and
their needs. informing communities about parenting and children’s development can also promote
understanding about the ways in which community members can better support families.

Upholding children’s right to participate in decisions that affect them is a key signal of valuing

and supporting children. In the context of child welfare, this is particularty relevant in judicial
proceedings in care and protection, juvenile justice and family court matters, and in child protection
and out-of-home care services.
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Supporting outcome 2:
Children and families access adequate support to promote safety
and intervene early

All children and families receive appropriate support and services to create the

conditions for safety and care. When required, early intervention and specialist

services are available to meet additional needs of vulnerable families, to ensure
children’s safety and wellbeing.

The basic assumption of a public health approach to protecting children is that by providing the
right services at the right time vulnerable families can be supported, child abuse and neglect can
be prevented, and the effects of trauma and harm can be reduced.

Providing the right supports at the right time will aiso ultimately reduce demand on State and
Territory child protection systems, allowing them to improve their capacity to perform specific
statutory functions and better support children at-risk.

National and international research shows that:

= families have strengths that can be built upon to keep children safe and well

= families may require advice and support, particularly in times of change

= provision of services early in a child’s life and/or early in the life of a problem can improve long-
term outcomes for children and reduce negative impacts

« a focus on early intervention and prevention is more cost-effective in the long term than
responding to crises, or treating the impacts of abuse and neglect {Stronger Families Learning
Exchange 2002).

Disadvantage and vulnerability can be concentrated in particular communities. Evidence

from Australia (such as implications from the national evaluation of the Stronger Families and

Communily Strateqy) suggests that area-based interventions can have positive impacts on
vulnerable children and families. Fffective elements include:

« anexplicit focus on the coordination and collaboration of services by one organisation that is
given responsibility and resources to be a leader in this area in the community

= increased service provision and capacity to work with families previously disengaged from
early childhood services and those from groups traditionally considered ‘hard to reach’.
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Supporting outcome 2 continued
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Supporting outcome 3:
Risk factors for child abuse and neglect are addressed

Major parental risk factors that are associated with child abuse and neglect are
addressed in individuals and reduced in communities. A particular focus is sustained
on key risk factors of mental health, domestic violence and drug and alcohol abuse.

Key to preventing child abuse and neglect is addressing the known risk factors. Many of the
factors that research has shown to be associated with abuse and neglect are behaviours or
characteristics of parents, which can then be the target of both population-based strategies and
specific interventions.

The problems most commonly associated with the occurrence of child abuse and neglect and
identified in families involved with child protection services are:

= domestic violence
= parental alcohol and drug abuse
=+ parental mentai health problems.

Often, families in which parents experience these problems face broader challenges of exclusion
and disadvantage {Allen Consulting Group 2003; Leek, Seneque & Ward 2004; Wood 2008). Other
known risk factors for abuse and neglect include:

= poverty and social isolation

= unstable family accommodation and homelessness

» poor child and maternal health

= childhood disability, mental health and/or behavioural problems

= young people disconnected from their families, schools and communities

- past experiences of trauma {Fleming, Mullen, & Bammer 1997; Frederick & Goddard 2007;
National Child Protection Clearinghouse 2008).

Many families also experience more than one of these risk factors {Jeffreys, Hirte, Rogers &
Wilson 2009; Wood 2008).

Adult treatment or support services — particularly those addressing domestic violence, substance
misuse and mental health issues, as well as housing, gambling, disability, employment and
income support services —need to be more child-focused, and responsive to the needs of families
{Scott 2009).

These factors can also be the longer-term outcomes for children who have suffered abuse
and neglect, contributing to intergenerational cycles of disadvantage. Disadvantage can

be concentrated in neighbourhoods or geographic areas. Efforts to build and strengthen
communities and address economic and social disadvantage are important elements in an
overall approach to ensuring children’s safety and wellbeing,
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Supporting outcome 4:

Children who have been abused or neglected receive the support
and care they need for their safety and wellbeing

Children and young people who have been abused (or are at-risk of abuse) receive
timely, appropriate, high-quality child protection and other support services to
secure their safety and promote their long-term wellbeing.

Efforts to reduce the occurrence of child abuse and neglect are important. it is equally important
that those children who have experienced abuse and neglect are provided high-quality services
and interventions, as they are among the most vulnerable in our community.

To secure children’s safety and wellbeing in the short and long term they need high-quality child
protection services that are evidence based, child-focused, attend to children’s developmental
needs and help children to overcome the effects of trauma, abuse and neglect (Bromfield 2008).
There is a need for further research and evaluation to ensure that services and interventions
provided actually work to improve outcomes for children and families (Bromfield & Arney 2008).

Out-of-home care is viewed as an intervention of last resort, and the preference is always

for children to be reunited with their natural parents if possible. Many children can be safely
reunited with their families when their families receive appropriate supports and interventions.
Research highlights the need for children to have stable and secure placements, whether that be
with their natural parents or in out-of-home care. The quality of refationships with carers is also
critical. A sense of security, stability, continuity and social support are strong predictors of better
outcomes for young people’s long-term outcomes after leaving care (Cashmore & Paxman 2006).

Young people leaving care are at great risk of experiencing negative life outcomes (Bromfield

& Osborn 2007). Care leavers can be better supported if they are equipped with improved
employment and independent living skills and more social and emotional skills while in care, and
the state continues to act as a ‘good’ parent in the first few years after they leave care (Cashmore
& Paxman 1996; Maunders, Liddeli, Liddell, & Green 1999; Mendes & Moslehuddin 2006).

White the need for foster carers has been rising, there has been some evidence of decreasing
numbers of individuals willing to foster (McHugh 20032; Siminski, Chalmers & McHugh 2005},
The attraction and retention of an appropriately skilled and qualified workforce ~ including
statutory and non-government service workers, as well as voluntary carers —is a high priority.
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Supporting outcome 5:

Indigenous children are supported and safe in their families and
communities

Indigenous children are supported and safe in strong, thriving families and
communities to reduce the over-representation of Indigenous children in child
protection systems. For those Indigenous children in child protection systems,
cufturally appropriate care and support is provided to enhance their wellbeing.

Preventing child abuse and neglect and improving responses to those children who have
experienced maltreatment are priorities for all Australian children. However, those who are
particularly disadvantaged require additional responses. Aboriginal and Torres Strait Islander
children are significantly over-represented in all parts of the child protection system.

Indigenous communities experience intergenerational cycles of adversity and trauma, leading
to entrenched social problems including poverty, high levels of violence, psychological distress,
destructive behaviours, and individual, family and community dysfunction. These problems are
also associated with heightened rates of abuse and neglect (Atkinson 2002; Berlyn & Bromfield
2009; Robertson 2000), Addressing Indigenous disadvantage is critical to addressing the factors
that put Aboriginal and Torres Strait Islander children at-risk of abuse and neglect.

Child abuse and neglect can be prevented by addressing disadvantage (for example, overcrowded
and inadequate housing); recognising and promoting family, community and cultural strengths
that protect children; and developing community-wide strategies to address specific risk

factors where they occur in high concentration, such as alcohol misuse and family violence. It

is critical that approaches to address Indigenous disadvantage and the underlying causes of
abuse and neglect are holistic and culturally sensitive, and empower families and communities
to develop and take responsibility for community-identified solutions (Aboriginal Child Sexual
Assault Taskforce 2006; Anderson & Wild 2007; Atkinson 2002; Gordon, Hallahan & Henry 2002;
Robertson 2000; Silburn, et al. 2006).

The best interests and safety of a child are paramount, Where Aboriginal and Torres Strait
Islander children cannot remain safely in the care of their parents or community, timely and
culturally appropriate responses for their care, protection and nurture are needed.

Maintaining connection to family, community and culture is essential within a framework that
respects the physical, mental and emotional security of the child. This is particularly important
in light of the historical experiences that Aboriginal families have had with child protection
agencies.

In order to provide culturally appropriate responses, strategies developed under the National
Framework need to be based on partnerships between Indigenous families and communities,
and between Indigenous agencies, mainstream service providers and governments, Strategies
should build on existing strengths, match expectations with appropriate supports, and recognise
the importance of Indigenous-led and managed solutions (Higgins 2005).
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Supporting outcome 6:

Child sexual abuse and exploitation is prevented and survivors
receive adequate support

Children are protected from all forms of sexual exploitation and abuse through
targeted prevention strategies, and survivors are supported by the community, and
through specific therapeutic and legal responses.

Strategies and services designed to support vulnerable families are important in preventing
maltreatment — especially neglect, emotional and physical abuse. However, child sexual abuse

may require a different response.

Perpetrators may come from inside or outside the family. Sexual abuse can also occurin a range
of settings, including the family home, friendship networks, schools, churches, community
organisations, and online. Legal responses to sexual abuse require the involvement of police and
criminal justice processes alongside child protection services; family law processes may also be
underway (Higgins 2007).

It is estimated that fewer than 30 per cent of all sexual assaults on children are reported and that
the reporting rate is even lower for Aboriginal and Torres Strait Islander children {Staniey, Tomison
& Pocock 2003). Sexual abuse specific strategies are needed both to increase detection of child
sexual abuse and to prevent child sexual abuse across a range of settings.

The vast majority of child sexual abuse perpetrators are family members or someone well known
to the child or young person {(Healey 2003). There is also increased reporting of children and
young people with sexually abusive behaviours and of sibling sexual abuse {(Neave, Friedman,
Langan, & Little 2004). Risk factors for child sexual abuse are exposure to family violence, other
types of abuse and neglect, pornography, highly sexualised environments and inadequate
supervision {Boyd & Bromfield 2006; Irenyi, Bromfield, Beyer & Higgins 2006).

Raising awareness and knowledge in children and the broader community about risks can foster
protective behaviours and may help to increase detection of abuse. The importance of educating
young people about healthy relationships is increasingly being recognised. Raising awareness
about the role of the internet as a mechanism for the sexual abuse or exploitation of children
and young people is also a central focus. Organisations, businesses and institutions can also play
an important role in protecting children through the development of policies and procedures to
create child-safe organisations (Boyd & Bromfield 2006; Irenyi et al.2006).
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the National

Implementing
Framework

The National Framework is a 12-year overarching strategic framework for reform (2009-2012},
supported by rolling three-year action plans identifying specific actions, responsibilities and
timeframes for implementation.

The task of ensuring the safety and wellbeing of all Australian children is a long and difficult
one, The action plans provide a staged approach to achieving the necessary reforms identified
within the National Framework. They also allow governments to address current and emerging
priorities, as resources permit. The Australian, State and Territory governments and non-
government agencies are committed to working together to develop actions under these
triennial plans, implementing key actions and reporting on progress.

Governance arra ngements

Afocus on broader early intervention and prevention across a range of areas which impact

on the safety and welibeing of children requires a move away from the traditional ‘single

agency’ approach for the ongoing management and monitoring of the National Framework.

The National Framework will require integrated governance arrangements that cut across
government boundaries and include the non-government sector in order to plan and implement
actions.

The Communily and Disability Services Ministers’ Conference is responsible for the implem-
entation of the National Framework. It will report annually to the Council of Australian
Governments on progress on the first years, action plan and provide further action plans for
consideration.

In addition, a Ministerial Forum on Protecting Australia’s Children will be convened to bring
together Ministers with responsibilities under the National Framework. This Ministerial
Forum, hosted by the Community and Disability Services Ministers’ Conference, will also invite
contributions from non-government representatives, such as State and Territory Children’s
Commissioners and children and young people,

The Community and Disability Services Ministers’ Conference will continue to be supported by the
officials’ forum - the Community and Disability Services Ministers’ Advisory Committee (CDSMAC)
to manage the National Framework.

Atripartite National Framework Advisory Committee will be established to advise on the
operation of the National Framework. This tripartite Committee will comprise CDSMAC officials
with nominees from other sectors {such as health, education and justice} and non-government
representatives (such as leading academics, practitioners and peak organisations). Children and
young people are critical stakeholders who will need to be involved in this Committee through a
relevant representative organisation.

Supporting the formal governance mechanisms will be a series of working groups, with
members drawn from government and non-government organisations as appropriate. They will
be asked to assist with the development and implementation of specific action areas or items.

Implementing the National Framework
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Implementation Plan

With the release of the National Framework the Australian, State and Territory governmenits will
work together to develop an implementation Plan. The Implementation Plan will focus on the
actions agreed to for the first three years and will outline their scope, resourcing and timing.

The Implerentation Plan will be developed within three months and considered by the
Community and Disability Services Ministerial Advisory Committee at its August meeting.

The Implementation Plan will be a key tool in measuring progress of the National Framework. All
jurisdictions and stakeholders will be able to monitor progress against activities and milestones
outlined in the Implementation Plan. A set of performance indicators will be developed as part
of the Implementation Plan, providing another opportunity to monitor progress and outcomes.
Reporting processes for the National Framework will provide an opportunity to streamline
existing reporting processes to ensure greater levels of transparency.

As part of the Implementation Plan the options for a periodic information symposium will be
explored.

Evaluation

At the conclusion of the first three year period (2012) the Community and Disability Services
Ministers’ Conference will seek an evaluation of the National Framework. Central to this
evaluation will be the collection and analysis of data against the outputs and performance
indicators identified in the Implementation Plan, as well as the progress and performance
against each of the attached State and Territory action items.

The evaluation process will also draw from data collected and analysed in associated portfolio
areas, such as early childhood, housing and health.
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The process followed by child protection agencies to deal with concerns about children involves:

receiving reports of concern from mandated reporters or members of the public
{notifications)

gathering information to determine if an investigation is necessary and conducting an
assessment of the risk to the child and the needs of the child

determining whether the report is substantiated (i.e. the child has been abused/neglected or
is at-risk of harm)

determining whether the safety concerns for the child can be dealt with through referral to a
family support service, or whether the risk is so high that the child must be removed from the
family and placed in care.

These actions are defined in legislation and policy. Certain legislative principles are common to all:

@

The child’s best interests are paramount. Interests of the parent/s or carers cannot override
this principle; nor can the Aboriginal placement principle.
The Aboriginal placement principle requires that Aboriginal or Torres Strait Islander children

who are removed from home will be placed with their own family, community or other
Indigenous carer. This is achieved in 74 per cent of placements nationally.

in the last decade all State and Territory care and protection systems have undergone major
reviews. In most, but not all case, reviews have been triggered by revelations of severe abuse
and/or death of children in State care. There are a number of reforms which are common to all
systems:

@

@

the safety and wellbeing of children is a shared community responsibility

collaborative interagency partnerships and, in some instances, priority service to children and
young people in the care and protection system

expanded role for non-government providers of family support and out-of-home care services
strengthened requirements for the recruitment and training of foster and kinship carers
charters of rights for children and young people in care

children and families empowered to participate in decision making

Children’s Commissioner and/or Children’s Guardian positions created to advocate for
children within systems, monitor the performance of child protection agencies and, in some
cases, monitor the performance of the out-of-home care system

significantly increased investments in services available to vulnerable families and children
atrisk

specific services for Aboriginal and Torres Strait Islander clients established
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« new service delivery models established so many children at-risk can be diverted from
statutory intervention. s

Today, while many of the challenges have been tackled. Anumber remain, these include:

= reducing the incidence of abuse and neglect of children and young people across Australia

= working with Indigenous communities to address the complex causes of child abuse and
neglect ¢

= recruiting/retaining people with specialised skills demanded in government, non-government
and carer workforces

= providing more therapeutic residential facilities for severely affected children and young
people who require intensive, sustained interventions

= building local evidence of the extent of child abuse and neglect within Australia and what
works to prevent it - for both Indigenous and non-Indigenous populations

= developing service standards so that any child or young person entering the child protection
system, or care, receives quality care

= removing barriers to improved information sharing and comparable national data collections

» creating a strong and responsive network of services (universal, secondary and tertiary) that
are accessible, inclusive and non-stigmatising

= improving the care options available and increasing the stability of placements

= building capacity in families, communities and services

= providing much more support in the transition to independent living for young people leaving
care atage13.

The National Framework for Protecting Australia’s Children will align with existing
initiatives and reforms. Some of the current Australian, State and Territory key reforms
and initiatives are described. Further mapping and alignment will take part throughout
the life of the National Framework,

5 Victoria ied the way for other jurisdictions in this regard, when its research showed that 1in 5 Victorfan children would be reported
to child protection autharities if the trends in notifications of recent years were allowed to continue {ChildFIRST program in
Victoria).

& Inthis context, it should be noted that neglect is by far the biggest causal factor forinvolvemnent in the child protection system for
all children.
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AUSTRALIAN CAPITAL TERRITORY

Agency functions

The functions of the ACT Department of Disability, Housing and Community Services cover care
and protection of children at-risk of harm, youth justice, early intervention services, out-of-home
care services, indigenous policy and programs, adoption, children’s services, therapy services for
children, disability services, women'’s policy, disaster recovery, multicultural policy and public
housing (including services to homeless people}.

Care and protection services are delivered from a centralised location which operates intake,
assessment using a differential response model, substantiation and referral functions. Two
regional Child and Family Centres offer midwifery baby health clinics, targeted playgroups,
parenting skills development programs, and case management for vulnerable families.
Outposted child protection officers, located in the two Child and Family Centres, work
collaboratively with the government and non-government sector to provide early intervention
services. The Department funds a number of home care agencies and sets standards and
regulates their operations.

The Office for Children, Youth and Family Support (OCYFS) and the non-government sector
provide an Integrated Family Support Project (IFSP). The IFSP is a joint initiative between the ACT
Government, Australian Government and the non-government sector across the ACT targeting
children under 8 years and their families who have multiple and emerging difficulties. The aim
of the project is to divert families from the statutory system and prevent re-entry using a case
coordination framework.

Major recent and planned reforms

= Children’s Plan Services
= Early Intervention and Prevention Unit established
= Established new Child and Family Centres to provide universal and targeted services
= Fstablished the Indigenous Integrated Service Delivery Program
= In partnership with SIDS and Kids, developed easy to read messages and pamphlets on
‘safe sleeping’ have been developed
= Therapy ACT

= Service development for children by
- Establishing Early Learning Centres and Child and Famiy Centres
+ Child Protection Reform

« [Established the IMPACT Program to provide a coordinated service for pregnant women,
their partners and their children under two years of age

= Established the Integrated Family Support Project for families at-risk of entering the
statutory system

= Reformed Child Protection legislation

= Reforming Out-of-home Care Program including a new framework which articulates
contemporary service models
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= Information exchange and established Care Teams.

= New Out-of-home Care Standards developed.

= A'Time to Fly leaving care kit developed

~ Legislative requirements for day care planning

= Child Protection Protocols in cooperation with other government agencies

= Sharing Responsibility: A Framewaork for Service Collaboration for the Care, Protection and

Wellbeing of Children and Young People in the ACT outlines the responsibilities of the ACT

Government and its approach to working together for the care and protection of children and

young people in the Territory.

= Supervision Framework with Supervision Standards developed to support clinical staff in
their roles as practitioners

= A compliance framework that will include the development of a compliance auditing
and quality assurance process with the developmentof compliance monitoring tools and
applications
= Anewly developed and implemented Case Management Framework to provide more
integrated and collaborative responses within the government and non-government
sector
= The development of a Neglect Policy to better support staff in identifying and dealing with
this form of abuse
= [stablish a vuinerable Families Project focussing on care co-ordination, referral pathways
and information exchange
« Protocols for the Interstate Transfer of Care and Protection Orders Protocol
= Acomplex case review panel to provide a forum for care and protection caseworkers to
present and discuss cases with significant complexity with a panel of professionals.

Reforms since 2000

A review of child protection services in the ACT in 2004 led to the Government adopting and
implementing a 3 year reform program from August 2004, in which the primary goals were:

= toimprove the quality standards for care and protection services and immediately expand
services targeted at children and young people most at-risk of entering the care and
protection system

= to develop a continuum of early intervention and prevention services from birth to 18 years.

Practical measures to achieve these goals have included:

= DHCS’ second wave of overseas recruits to Care and Protection positions was undertaken in
2008 resulting in a full complement of staff being achieved in Care and Protection Services

« strengthening accountability measures including the development of a complementary
auditing and quality assurance process

- establishing new and better partnerships between government and non-government
agencies

= expanding community education and awareness of child safety and wellbeing
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¢ improving training for foster carers

- developing specific responses to meet needs of Aboriginal and Torres Strait Islander children,
including establishing a specific functional unit with the department

« establishing the Office of Commissioner for Children and Young People and promoting the
participation of children and young people in decision making

= exchange of staff between ACT Health and DHCS

- introducing an interagency agreement for service provision to clients with high level, complex
needs

= reviewing Children and Young People legislation in 2005 and again in 2008.The first review
introduced the concept of child or young person at-risk of abuse and neglect; clarified who
mandatory reporters are; protection and release of information; principles to safeguard
culture and community connections for Indigenous children and young people. The second
review led to the development of the new Children and Young People Act 2008 and introduced
significant reform to the law relating to children and young people in the ACT, particularly in
the areas of care and protection including in-utero reporting, youth justice, the regulation of
childcare services and employment.

Reforms for the future

= Legislation provides for new OOHC standards —these are currently being developed.

« Continuing with work to improve interactions between care and protection and the legal
system, including the Court

= (Case Management Framework supporting improved work practices

« Common Assessment Framework is being piloted and will provide a common method of
assessment that can be used across all agencies

= Compliance Framework for the Children and Young People Act 2008 is currently being
developed.
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NEW SOUTH WALES

Agency functions

The NSW Department of Community Services (DoCS) functions cover care and protection of
children at-risk of harm, early intervention services, out-of-home care services, adoption, children’s
services, disaster recovery, and services to homeless people. DoCS’services are available through 7
regional offices and 86 community services centres across the state.

Major recent and planned reforms

Foliowing the Special Commission of Inquiry into Child Protection Services in NSW, the NSW
Government response, Keep Them Safe: a shared approach to child wellbeing 2009-2014 was
released on 3 March 2009. Keep Them Safe is a five-year action plan that aims to build a stronger,
more effective child protection systern in NSW.

A key objective of Keep Them Safe is to create an integrated system that supports vulnerable
children, young people and their families. This includes the establishment of new reporting

and referral arrangements to allow families to access appropriate services from government
agencies and non-government services without having to come in contact with the statutory
child protection system. The establishment of alternative service pathways is a similar approach
to that adopted by some other jurisdictions, including Victoria.

Key reforms contained within the NSW Government action plan include:

- Establishing Child Wellbeing Units in NSW Heaith, NSW Police, the Departments of Education
and Training, Housing, Ageing, Disability and Home Care and Juvenile Justice, to advise
mandatory reporters within these agencies on the new statutory reporting threshold of “risk
of significant harm” and to assist in responding to matters which do not meet this criteria

= Expanded services and a focus on prevention and early intervention, including:

= expanding the Brighter Futures early intervention program to support vulnerable families
with children aged 0-8 by providing access to a range of services, including quality child
care, case management, parenting program and home visiting. Consideration will also be
given to extending Brighter Futures to g-14 year olds, including priority access for Aboriginal
children and their families, following examination of the evidence base

- extending intensive family preservation services to support families whose children are at-
risk of entering out-of-home care

- continuing to trial Sustained Health Home Visiting, with further expansion to be
considered in 2010, which employs specialist child and family health nurses to work
intensively with high needs families in pregnancy and during the first two years of a
child’s life

= employing additional Home School Liaison Officers to work with families where there are
concerns about non-attendance at school

= Anew partnership with, and an enhanced role for, the non-government sector, including:

= funding NGOs and/or local councils to establish new Regional Intake and Referral services.
These organisations will work with the Child Wellbeing Units to improve access to
services for children and families. Three initial Regional Intake and Referral services will be
established in 2009
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= enhancing the role of the NGO sector in the delivery of OOHC and the Brighter Futures
early intervention program

« investing in capacity building and reform of funding arrangements. In particular, the
Government will work with Aboriginal communities and organisations to support
communities to address the unacceptable overrepresentation of Aboriginal children
and young people in the child protection system. Priority work will be undertaken with
Aboriginal organisations to build their capacity to play an enhanced role in the provision of
out-of-home care and other services.

Referms since 2000

The Children and Young Persons (Care and Protection) Act 1998 was implemented in stages from
2000, and reviewed in 2005-2006,

3

Brighter Futures early intervention program, introduced in 2002, is a voluntary program
providing targeted, tailored support to vuinerable families with children aged under nine
years, or who are expecting a child

Aboriginal intensive Family Based Service is a unique strengths-based service targeting high
risk children, The program provided support to175 children in 2007-08

Families NSW brings relevant government agencies together to provide support to families
raising children up to 8 years of age. DoCS provided $5.2 million over four years to roli out
the Triple P parenting course to all parents with children 3-8 years. First courses began in
September 2008. By 2011,1200 health, welfare and education professionals will be accredited
in use of this program

Preschool Investment and Reform Plan $85 million additional funding for DoCS will provide
expansion of the preschool program throughout the children’s services sector; 10,500
additional children will attend preschool for two days a week in the year before they start
school

Aboriginal Maternal and Infant Health Strategy, jointly funded by DoCS and NSW Health,

was implemented across the State. The strategy is aimed at improving the health of
Aboriginal mothers and their newborn babies by providing accessible, culturally appropriate
maternity care programs for women and their families. Since its introduction in 2000, the
strategy has achieved remarkable outcomes such as halving the rate of premature birth and
perinatal mortality, improving breast-feeding and increasing access to antenatal care early in
pregnancy

Collaboration is promoted through the following interagency plans and processes

= Joint Investigation Response Teams {JIRT} with DoCS, police and health, who investigate
cases of child abuse that may constitute criminal offences. in 2007-08, 3,000 such cases
were referred

= anew policy trialled in 2008 to improve collaboration between DoCS and NSW Health, to
support at-risk pregnant women. A joint evaluation is scheduled for 2009. Both agencies
have funded statewide expansion of the NSW Aboriginal Maternal and Infant Health
strategy :

= NSW Interagency Guidelines for Child Protection Intervention 2006 (first introduced in 1991}
were updated and evaluated
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~ Interagency Plan To Tackle Child Sexual Assautt In Aboriginal Communities 2006-201
contains 88 actions to prevent child sexual assault in Aboriginal communities and improve
the way services are planned, coordinated and delivered to victims and their families, with
a budget of more than $52.9 million over four years.
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NORTHERN TERRITORY

Agency functions

The Department of Heaith and Families includes the Northern Territory Families and Children’s
Division {NTFC), the responsible agency in the Northern Territory for child protection, out-of-
home care, family and parenting support, support for individuals and families in crisis including
those who are homeless or at-risk of homelessness, women’s policy, victims of domestic or
family violence or sexual assault, youth services including youth diversion services, and adoption.
Mandatory reporting is universal in the Northern Territory. This contrasts with all but one other
jurisdiction, where only specified categories of employees are required by law to report child
abuse.

The Care and Protection of Children Act 2007 provides the legal framework for care and protection
services, screening for child related employment, employment of children, prevention of child
deaths and regulation of children’s services, and establishes a Child Death Review Committee
and the post of Children’s Commissioner. The Act requires decisions to be made in the best
interests of the child, and describes the considerations that apply in making such a decision. The
Act requires children to be treated with respect and to participate in decisions affecting them.
Specific provisions relate to the treatment and placement of Aboriginal children.The Act provides
for access to support for young people leaving care up to age 25.

Major recent and planned reforms

= Child Abuse Taskforce including Aboriginal Community Resource workers

= Co-located NTFC child protection workers in Indigenous Targeted Family Support Service
organisations

= Mobile Response Teams able to be deployed as needed to relevant communities
= Remote Aboriginal Family and Community Workers

= Structured Decision Making tools and systems

= Secure Care initiatives for high-risk young people

= tinked up for Safe Children initiative to coordinate local solutions across the government and
non-government sector using a place-based framework

= Family Group Conferencing with an emphasis on providing a culturally secure approach to
developing plans for the wellbeing of children at-risk

« Child Protection research partnership with the Menzies School of Health Research
= A Practice Advisor initiative to support case work practice
= A network of Safe Houses established in key communities

Reforms since 2000

The child protection system in the NT has undergone significant change since 2003 when the
Caring for Our Children reform agenda was announced. Two critical elements of this reform
agenda were the introduction of new legislation and the development of different responses
to vulnerable children and families through the implementation of a Differential Response
Framework.
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In 2006 the Board of Inquiry into the Protection of Aboriginal Children from Sexual Abuse (the
Inquiry) was established by the Northern Territory Government. The Inquiry’s subsequent report
(Anderson & Wild 2007) —the Little Children are Sacred report - supported legisiative and systemic
reforms in the NT as critical child protection measures, Report recommendations focused on the
priority action areas including:

= education (getting children to school is vital; at school they are safe) and education
campaigns to raise awareness of child sexual abuse and how to respond to it

« reducing alcohol consumption

= improving family support services

= empowering Aboriginal communities

= creating a position of Commissioner for Children and Young People

In response, the NT Government developed a generational plan of action {Closing the Gap) to
combat Indigenous disadvantage, with funding of $286.43 million over 5 years for initiatives
across child protection, family violence, policing, justice, alcohol and drugs, health, housing,
education, jobs, and culture. Since 2007, the Australian Government Northern Territory
Emergency Response (NTER) and the Northern Territory Government's responses through Closing
the Gap have contributed to the strength and direction of reforms in the child protection system.

Major provisions of the Care and Protection of Children Act 2007 (CPCA) were introduced in late
2008.This fegislation makes provision for the development of many new initiatives including:

= a Children’s Commissioner

«  Working with Children checks for all people working in child-related employment
« mediation / family group conferencing

« child Safety Review Teams

= leaving Care support

In addition the CPCA provides the legislative basis for increased interagency collaboration in child
protection by supporting the sharing of information between agencies and the development

of different responses to child protection reports. The NT Differential Response Framework {the
Framework} envisages low risk high needs families being referred to support agencies rather
than being the subject of forensic child protection investigation. The Framework is being rolled
out in a number of NT centres through the funding and establishing of Targeted Family Support
Services {TFSS) to respond to the needs of these families.

The development of Aboriginal Child Protection and Family Support Services by Aboriginal
agencies is a key focus in the NT's reforms and in particular the Northern Territory Government
has focused on supporting Aboriginal agencies to develop TFSSs. Additionally, Remote Aboriginal
Family and Community Workers are being based in a number of major remote Aboriginal
communities. NTFC is undertaking a place-based approach to the development and delivery of
services for families in remote communities and is planning to engage with communities to
ensure that new services meet the needs of the community and that NTFC funded services are
linked up with services in the areas of child care and health.
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Forensic responses have been strengthened through the establishment and ongoing
development of co-located NTFC/Police teams, mobile response teams, and increasing resources
within child protection offices including stronger risk management and decision making
frameworks for child protection and out-of-home care (OOHC) through the introduction of a
suite of assessment and decision making tools

More therapeutic responses and a greater range of options for children in OOHC are being
developed through the provision of Specialist Care placements, therapeutic services to children in
care and the development of secure care options in line with the OOHC Strategic Plan.
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QUEENSLAND

e

Agency functions

The Department of Communities includes Child Safety Services, which provides statutory child
protection services delivered under the Child Protection Act 1999, foster and kinship care and
adoption services and has 49 metropolitan and regional Child Safety Service Centres.

The Department of Communities includes Community Services, which has responsibility for
delivering early intervention and family support services.

Major recent and planned reforms

= One Chance at Childhood initiative, a specialist program to secure safety and stability for
babies and toddlers in the child protection system

= Fstablishment of Safe Houses in Aboriginal and Torres Strait Islander communities to provide
on-community placement and support services for children and families subject to statutory
child protection

= Establishment of Therapeutic Residential Services to provide an intensive therapeutic
environment to support young people to recover from the impact of physical, psychological
and emotional trauma and pain experienced from abuse and neglect

« Suspected Child Abuse and Neglect (SCAN) system to provide a multi-agency response to the
protective needs of children within the tertiary child protection system

= Fstablishment of Early Years Centres providing a ‘one-stop-shop’ where early childhood
education and care, family support and health services are available for families expecting a
child or with children aged up to eight years

= Referral for Active Intervention Services for families at-risk of entering statutory child
protection services

= Evolve Therapeutic and Behaviour Support Services for children with complex and extreme
emotional and behavioural issues

Reforms since 2000

= The Queensland Government has undertaken significant reform of its tertiary child protection
system in recent years. Children in care now have education and health plans and a range of
new services to support the wellbeing of children in care.

= Foster carers are supported with increased allowances, enhanced foster carer training, an after
hours carer helpline and a carer handbook setting out carer rights and entitlements.

= Referral for Active Intervention services provide intense family support for families of children
at-risk of entering out-of-home care.

= Recognised Indigenous entities are funded to provide support and advice about child
protection decisions and placements for Aboriginal and Torres Strait Islander children.

= The Child Safety Practice Manual, Structured Decision Making tools and the statewide
Integrated Client Management System have enhanced the quality of child protection practice
and the capacity of child protection staff to manage their cases.
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= Arange of specialist positions support quality practice, including court coordinators,
recordkeeping officers, early childhood experts, family group meeting coordinators and
therapeutic and behavioural support professionals.

= The Queensland child protection system is more accountable, overseen by the Commission
for Children and Young People and Child Guardian and the external child death case review
committee,

= Child protection officers today receive enhanced training, incentives and support to attract
and retain staff, particularly in rural and remote areas.
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SOUTH AUSTRALIA

Agency functions

The South Australia Department for Families and Communities (DFC) is responsible for child
protection, family support, out-of-home care, young offenders, adoption, refugee children,
support to families in poverty, and disaster recovery. Services are delivered through 18 district
centres across three regions.

The safety and wellbeing of children is considered a shared community responsibility. Accordingly,
government continues to work towards greater collaboration between government agencies
(particularly health, education and police}, with the non-government sector and with families.

Major Recent and Pianned Reforms

= New targeted early intervention initiatives

= New family preservation and reunification initiatives;

= Anew integrated child and family case management system

= New models for out-of-home care

= Reshaping the child protection system towards relationship based practice

= Children’s Centres that bring together health, education, community and family services for
families and their children aged 0-8 years

= Whole of government protocol for sharing information where a child is at-risk

= New responses to drug and alcohol related concerns for the care and protection of children

= The Keeping Them Safe —in Our Care strategy will continue in 2008-09 with more community
based services to support families who are subject to child protection notifications, to
stabilise the family situation and enhance parenting capacity, and to develop intensive family

preservation services for families with children at high risk of entry to alternative care, and to
return those children who are in alternative care to the safe care of their family.

Reforms since 2000

In 2002, the government commissioned Robyn Layton, QC, to conduct a Review of Child
Protection in South Australia.

The Government responded to the recommendations of the Review with Keeping Them

Safe: the South Australian Government's child protection reform program.The reform agenda
prioritises children’s safety and wellbeing and promotes greater collaboration between
government agencies, with the non-government sector and with families. The program included
amendments to the Children’s Protection Act 1993 {proclaimed in 2006) that were proclaimed in
2006 that:

= prioritise the care and protection of children as the first consideration in all planning and
decision making

» provide a stronger commitment to make sure that children and their families have access to
support services

= build community capacity to protect children through the establishment of child safe
environments
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= establish common standards across all sectors for criminal history checking

= extend mandatory reporting of suspected child abuse

= establish the Office of the Guardian for Children and Young Persons to promote the best
interests of children under guardianship of the Minister

= establiish the Council for the Care of Children to review the operations of legislation, and
report to and advise the Minister on all matters affecting the safety of children

= establish the Child Death and Serious Injury Review Committee to review the circumstances
and causes of deaths and serious injuries to children and make recommendations to
Government.

In 2005 South Australia established Rapid Response: Whole of Government Services —a Framework
and Action Plan with the aim of ensuring that children and young people under the guardianship
of the Minister for Families and Communities receive the supports and services available to
those with strong family networks through priority access to government funded services. Part
of the focus of Rapid Response is the provision of transition planning from care, including the
provision of post Guardianship supports and services.

In 2008 $192 million was committed over four years to the Keeping Them Safe —In Our Care
strategy. It emphasises early intervention, early years services, whole child within family
context, and ‘joined up’ government responses. Reforms through the Stronger Families Safer
Children program emphasise strengthening families and keeping them together wherever
possible; tackling problems and building capacity in families; providing stable, high-quality
care; individualised and integrated care plans; taking better care of children with complex
needs; training carers and keeping them informed; better remunerating carers; and helping
grandparent carers access services for children.

Policies, procedures, practice frameworks and practice guidelines are undergoing considerable
review and development across all aspects of the care and protection process to support the
substantial reforms.

Aboriginal-specific initiatives include:

= embedding the Aboriginal Child Placement Principle in legislation and policy

« adedicated Aboriginal service providing advice and assistance on abuse and neglect of
Aboriginal children

- aspedialist metropolitan-based team of Aboriginal service providers delivering targeted
youth work services

= the Aboriginal Culture and Identity Program which supports preservation of family and
cultural ties for Aboriginal children and young people who are under the Minister’s
guardianship.

In April 2008 SA Parliament received the Children in State Care Commission of Inquiry Report

{the Mullighan report) on abuse of children in care from Commissioner The Hon E.P. Mullighan

QC.The Government responded initially with services for survivors of abuse and neglect and

made compensation available to adult victims. Commissioner Mullighan also investigated

allegations of child sexual abuse on the APY lands. The Government is progressing responses to
Commissioner Mullighan’s recommendations including proposals for legislative reform.
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TASMANIA

Agency functions

The responsibilities of the Department of Health and Human Services (DHHS} cover a broad
range of services including both acute and primary health care as well as mental health and
drug and alcohol services, and human services. Human Services comprise Housing Tasmania

and Disability, Child, Youth and Family Services, which are delivered through four area offices. As
part of a staged reform process commencing in 2009 some human services will be delivered by
the non-government sector. Ongoing partnership arrangements between the Department and
service providers will ensure that services are coordinated with a client focus and quality assured.

The Tasmanian Government both provides and funds a range of services to ensure that children
and families are supported, particularly in the early years. These are delivered through the
universal Child Health and Parenting Services (DHHS}; the Department of Education (Launching
into Learning); and an array of non-government organisations, Tasmania recognises the need

to strengthen parenting capacity and family functioning, as well as the importance of early
intervention and the need to monitor any potential for cumulative harm in family circumstances
that are less than ideal.

As well as this, the Children, Young Persons and Their Families Act 1997 mandates that all adults
have a responsibility to report suspected abuse or neglect of a child; and certain “prescribed
persons”, such as health sector staff, teachers, people who work with children, must report
concerns or face a penalty. The legislation describes the safety and wellbeing of children as

a shared community responsibility; has a focus on taking on the viewpoint of the child; and
includes principles of the best interests of the child and Aboriginal placerent.

This legislation is complemented by the Safe at Home Program, an integrated whole of
Government response to family violence in Tasmania. Safe at Home is enabled by the provisions
of the Family Violence Act 2004. In 2008 the Tasmanian Safe at Home Program was the National
Winner of the Australian Crime and Prevention Award.

The Tasmanian Commissioner for Children examines legislation, policy and practices that affect
the health, welfare, care, protection and development of all children to help ensure they operate
in the best interests of the child. Children includes all children and young people under the age of
18 years.

A series of recent reviews revealed a system with limited capacity to respond to the needs of
children, young people and families. Services were not reflecting current research findings

about early brain development and the need for a focus on prevention and early intervention to
alieviate the stress on the tertiary system. As a result, Tasmania wanted to adopt well researched,
outcome-focused service models from other jurisdictions.

Major recent and planned reforms

= Establishing Community Gateway Services to provide a single community entry point in each
area which will enable children and families to ask for support (and other professionals to
refer them for support} through the Community Gateways without reference to the child
protection system.

= Establishing integrated family support services in each of the four areas in Tasmania.

= Establishing 30 child and family centres across Tasmania, with construction on the first eight
to begin in 2009.
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= Reforming out-of-home care services and disability services including funding to have these
services provided by the non-government sector.

= Staged implementation of a new Child Protection Information System {CPIS) from 2008.The new
system has given Child Protection Services an increased capacity to manage the entry, allocation
and approval of notifications and investigations.

= Integrating local services.

= Introducing the Tasmanian Child Protection Practice Framework based on New Zealand research
and practice.

Refaorms since 2000

The primary aims of Tasmania’s reforms have been to meet the needs of children, young people
and their families; to identify and support children and young people at the highest risk of abuse
or neglect; to be culturaily responsive and strengths and evidence based; and to build a more
responsive system through greater use of non-government family services.

Four regional service centres have been created to replace the centralised intake. Each service
centre is required to develop a network of service supports building on existing resources {health
services, schools, police etc.). Over time these service centres and networks will integrate with the
Community Gateways providing a community intake point for children and young people at-risk.
A co-located child protection worker will assist with this process.

The aim of the coordinated children and family services is to:

= focus on early intervention and prevention

= create systemn capacity to respond to needs of vulnerable families

= monitor cumulative harm

= provide therapeutic services where required

= use coordinated planning for intervention and integrated responses.

Because of the overall focus outfined above, Child Protection Services is able to target the more
serious cases of abuse and neglect. Further, in 2008 Child Protection Services adopted a response
model which reorientates staff into three teams: intake, response and case management. Intake
has been decentralised to each area and intake teams work with senior child protection staff to

determine which cases require a child protection response, while the response team is required to
conduct an assessment of the risk to children in a way that is timely (completed within four weeks).

A five-year reform plan for out-of-home care services commenced in 2008 and includes:

= providing a greater range of placement options

= improving stability of placement for children and young peopile in care including the option of
transfer of guardianship to an approved stable carer

= improving support to carers

= better coordination and matching of child to carer within the placement process

= amove in the future to recruitment, training and accrediting carers being undertaken by the
non-government sector

= the development and implementation of individual care plans for each child or young
person in care.
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VICTORIA

Agency functions

The Victorian Government has a progressive and ambitious reform agenda for Victorian child and
family services. Developed in close partnership with Victorian community service organisations,

the Every Child Every Chance reforms have focused on putting children and young people first, the
goal being to ensure that vulnerable children and young people thrive, learn and grow and are
respected and valued so that they can become effective adults. The reforms are underpinned by a
commitment to best practice. They have been informed by contemporary national and international
research and innovative approaches to strengthening vulnerabie families, protecting children and
young people and promoting vuinerable children’s healthy development, safety and wellbeing —
learning that has been tailored to Victorian circumstances and needs.

Victoria's approach recognises that all children need capable, nurturing parents and a caring child
and family friendly community. The reforms emphasise the importance of supporting parents to
play this role. Where parents experience stresses that impact on their care of children, Victoria's first
goal is always to work supportively with them to keep families together. if children cannot live safely
at home, work is undertaken intensively with their parents to address problems, build resilience

and enable a child to return home safely as quickly as possible. Where this is not possible, the goal

is to ensure that children experience stable and high-quality alternative care. Victoria's approach
recognises that the protection of children cannot be separated from policies and programs to
improve children’s lives as a whole.

Major recent and planned reforms
Enshrining children’s best interests at the heart of all decision making

= The Victorian legislation builds a shared responsibility for protecting children and young people,
but also proactively promotes their development and longer term wellbeing, Harm needs to
be better understood so as to encompass accumulated harm, as well as acute crisis, or a single
serious incident. The new best interests principles provide a common framework for everyone
working under the Victorian legislation.

Building an integrated service system that is more localised, better coordinated and is responsive to

family needs

= The problems facing vulnerable famifies have become more complex in recent times. Substance
abuse and family violence have become the most common characteristics of families in contact
with child protection. Where children and young people are at-risk of harm, their families are
often grappling with one or more issues from amongst long-term poverty, social exclusion,
relationship breakdown, family violence, substance abuse, mental iliness or disability. A one-size-
fits-all approach will not work. Services need to be tailored to local conditions and needs

= Thereis no evidence that relying on child protection as the primary service to protect vulnerable
children and families makes a sufficient lasting difference, Victoria's approach is based on
building a fiexible and graduated range of service responses. Major system reform is necessary
to bring earlier intervention and child protection sectors together, and link them to early
childhood services to form a coordinated system

= From April 2007, Child FIRST (Child and Family Information Referral and Support Teams) were
introduced to provide an identifiable entry point to services needed to support children, young
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people and families where there are concerns for the wellbeing of a child or young person.
Child FIRST is now in place across all of Victoria, covering 24 catchments.

Reforms to assist Aboriginal children and families

= The recognition of the positive value of Aboriginal culture is reflected in the Best Interest
Principles governing all decision making in Victoria

= The Victorian legislation permits the transfer of gu.ardianship responsibilities from DHS to an
Aboriginal Head of an Aboriginal organisation.

= Measures are underway to build the capacity of Aboriginal Community Controlled
Organisations to provide child and family welfare services, including out-of-home care, for
Aboriginal families,

Children in out-of-home care —improving children’s stability

= Acritical theme of Victoria’s reforms is improving vulnerable children and young people's
stability in care and wellbeing, recognising scientific knowledge about the lasting impact of
early experiences on the development of young children’s brains. This is reflected in a focus
on stability planning to address how a child will receive continuous, stable care away from
home and the use of specified time frames. Despite reducing the number of new entrants
into out-of-home care, Victoria’s out-of-home care system is faced with a number of new and
emerging challenges into the future,

A new response to children aged 10-15 exhibiting sexually abusive behaviour

= Recognition of the inability of the criminal justice system to provide a reliable pathway into
treatment for young people who exhibit sexually abusive behaviour led to a new legislative
basis for providing a therapeutic intervention earlier to help prevent ongoing and more
serious sexual offences.

The Victorian reforms have so far contributed to a 72 per cent drop in substantiated abuse
between 1999-00 and 2006-07 while substantiation rates have risen 143 per cent nationally.

Reforms since 2000

The continued progress of Victoria's broad reforms includes:

= enshrining children and young people’s best interests at the heart of all decision making and
service delivery

= encouraging the participation of children, young people and their families in the decision-
making processes that affect their lives

» building a more integrated service system across the universal, secondary and tertiary tiers
of child, youth and family services — a service system that is localised, better coordinated and
that is responsive to family needs

= boosting earlier intervention and prevention through the use of community-based intake,
assessment and referral when families first show signs of difficulty, and targeting family
support services at the most vuinerable groups and communities

= improving children’s stability, especially in the critical early childhood years
« strengthening the cultural responsiveness of services so that community services are
inclusive of children and young people from Aboriginal and other cultural backgrounds

= keeping Aboriginal children and young people better connected to their culture and
community whenin care

= ensuring that all child, youth and family services are accountable and of high quality.
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WESTERN AUSTRALIA

Agency functions

The Department for Child Protection’s mission is to provide for the protection of and care for
children and young people, and to support at-risk individuals and families in resolving crises.
The Department has the central role in providing for the protection and care of children and
young people throughout Western Australia, which is best achieved in partnership with other
Government agencies and the community services sector.

Section 21(1)a of the Chifdren and Community Services Act 2004 describes the functions of the
Chief Executive Officer of the Department for Child Protection as including to consider and
initiate, or assist in, the provision of social services to children, other individuals, families and
communities, Directing and encouraging children and families to engage in social services to
best address their problems is one of the primary objects of the legislation.

As part of, and in addition 1o, its statutory functions, the Department for Child Protection
provides core service funding to the community services sector to respond to the issues and
challenges faced by vulnerable children, families and individuals. This partnership enables a wide
range of services and programs to be delivered throughout the State.

The 2007 Ford Review examined the key functions and systems of the former Department for
Community Development, resulting in a significant focus on child protection reform in Western
Australia. The Ford Review made 79 recommendations to address deficits in the child protection
system, and each has been addressed through a comprehensive reform program.

Following the Ford Review, the following three service areas were defined by the Department for
Child Protection:

1. Supporting children and young people in the CEO's care.
2. Protecting children and young peopie from abuse.
3. Supporting individuals and famities at-risk or in crisis.

These areas reflect the priority that the Department has placed on its protection and care
responsibilities through the direct provision of tertiary services. It is important to recognise
as well that it also has responsibility in supporting individuals and families at-risk or in crisis
through the delivery or contracting of secondary services.

The Department works across government and the community services sector to prevent child
abuse and neglect. This is achieved through interagency collaboration and promoting joint
responsibility with key stakeholders for responding to concerns about children’s safety and
welibeing.

Major recent reforms

The Department is adopting and implementing the Signs of Safety framework as the basis of
consistent, evidence-based child protection practice across all Departmental child protection
services. Signs of Safety seeks to create a more constructive culture around child protection
organisation and practice. Central to this approach is the use of specific practice tools and
processes where child protection and other professionals and family members can engage to
address situations of child abuse and neglect.

Child protection practice policy and field worker guidelines are being streamlined and revised to
reduce unnecessary processes and be more accessible and relevant for front line practitioners.
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On1lanuary 2009, mandatory reporting of child sexual abuse by teachers, doctors, nurses,
midwives and police officers came into effect.

The Department’s Foster Care Partnership was developed in partnership with the Foster Care
Association. It encompasses a partnership model and associated practice guidelines. The model
is centred first on the child, and second, highlights the critical role of the foster family team in
providing daily protection and nurture to the foster child. The third element of the model is the
surrounding, encompassing role of the Department care tearn supporting the foster placement.

The introduction of health and education plans for children in care is underway. All children who
enter care will be screened for physical, developmental and educational difficulties. Once their
needs have been assessed, a plan to address these needs will be put into place and monitored on a
regular basis.

A Strategic Framework and State Plan for Supporting individuals and Families At-risk is being
developed, to bring together the significant range of secondary services that the Department
and other government agencies directly provide or fund through the community services sector.
Aframework that spans current and future directions will help to improve the planning and
provision of services, and remain responsive to the community’s needs.

Afamily and domestic violence co-location model places Senior Field Workers {(Family and
Domestic Violence) with the Police Service to improve screening, information sharing and expedite
responses.

A range of initiatives to improve the safety and wellbeing of Aboriginal children and young people
in the child protection system are being implemented. They include the creation of Consultants’
Aboriginal Services to assist caseworkers to work more effectively with Aboriginal families, and
integrating Aboriginal perspectives through the Department’s fearning framework.

Educational resources and guidelines to promote information sharing between as provided for
under S23 of the Chifdren and Community Services Act 2004 are being introduced together with a
simple model for local interagency Child Safety Teams.

Reforms since 2000
Organisational arrangements
= The Children and Community Services Act 2004 has been enacted.
< Anew portfolio advisory structure has been established comprising:
= Ministerial Advisory Council on Child Protection
= Child Safety Directors Group {interagency}
= Community Sector Advisory Group
= (CREATE Advisory Group (young people)
= Aboriginal Reference Group
« The State Government appointed the first Commissioner for Children and Young People.

Aboriginal services

= [nitiatives to strengthen responses to Aboriginal families and communities have been
implemented, including securing an ongoing commitment to the Sirong Families interagency
case management program, Community Child Protection Workers in remote areas, Youth and
Family Engagement Workers and the Best Beginnings early childhood intervention program.
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= Amulti-agency approach to dealing with sexual abuse in remote Aboriginal communities has
been implemented.

Care standards
= Processes to investigate and respond to allegations of abuse in care have been implemented.

= The Better Care Better Services (Standards for Children and Young People in Protection and
Care) have been implemented by the newly established Standards Monitoring Unit.

Interagency developments

= The childFIRST Assessment and Interview Team has been expanded, and provides a joint
response between the Department for Child Protection and the WA Police.

= Atripartite protocol has been signed by the Departments of Health, Child Protection and
Police regarding the reporting of sexually transmitted infections in children.

Workforce

» A comprehensive workforce development plan has been developed to comprising attraction
and retention strategies, role and position redesign, and enhanced quality assurance systems.
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Apology to Australia’s Indigenous Peoples

"Today we honour the Indigenous peoples of this land, the oldest continuing cuitures in human
history.

We reflect on their past mistreatment.

We reflect in particular on the mistreatment of those who were Stolen Generations - this
blemished chapter in our nation's history.

The time has now come for the nation to turn a new page in Australia's history by righting the
wrongs of the past and so moving forward with confidence to the future.

We apologise for the laws and policies of successive Parliaments and governments that have
inflicted profound grief, suffering and loss on these our feliow Australians.




Apology to Australia’s Indigenous Peoples

We apologise especially for the removal of Aboriginal and Torres Strait Islander children from
their families, their communities and their country.

For the pain, suffering and hurt of these Stolen Generations, their descendants and for their
families left behind, we say sorry.

To the mothers and the fathers, the brothers and the sisters, for the breaking up of families and
communities, we say sorry.

And for the indignity and degradation thus inflicted on a proud people and a proud culture, we
say sorry.

We the Parliament of Australia respectfully request that this apology be received in the spirit in
which it is offered as part of the healing of the nation.

2/4




Apology to Australia’s indigenous Peoples

For the future we take heart; resolving that this new page in the history of our great continent
can now be written.

We today take this first step by acknowledging the past and iaying claim to a future that
embraces all Australians.

A future where this Parliament resolves that the injustices of the past must never, never happen
again.

A future where we harness the determination of all Australians, Indigenous and non-Indigenous,
to close the gap that lies between us in life expectancy, educational achievement and economic
opportunity.

A future where we embrace the possibility of new solutions to enduring problems where old
approaches have failed.

3/4




Apology to Australia’s Indigenous Peoples

A future based on mutual respect, mutual resolve and mutual responsibility.

A future where all Australians, whatever their origins, are truly equal partners, with equal

opportunities and with an equal stake in shaping the next chapter in the history of this great

country, Australia.”

Cont.
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Foreword

The Child Placement Principle has a very special meaning to the Aboriginal Torres
Strait Islander community. It was a community initiative born out of pioneering
grassroots action by the newly formed Aboriginal and Islander Child Care Agencies
(AICCA) movement in the 1970s. Long before the Apology, it was an
acknowledgment that serious harm can be caused to children by separation from their
families, communities and culture. It was a protection against the continuation of the
devastation caused to the Stolen Generations and the whole community. In the 1970s
this was fresh in recent memory. As the various states and territories accepted it into
policy and eventually in legislation (in Queensland it has been part of legislation for
over a decade) it was an encouraging sign that the days of Aboriginal and Torres
Strait Islander children growing up without fully knowing their country, community
and identity were coming to an end.

In 2007, QATSICPP produced a report on the Child Placement Principle. Now in
2011, in developing this second report on the Child Placement Principle, QATSICPP
hopes to again shine a light on this important an area of departmental intervention.

Sadly, the most recent departmental data (March 2011) indicates that over 1,337
Aboriginal and Torres Strait Islander children are currently growing up without their
family, community and culture. Our community’s lived experience tells us this is not
acceptable, research supports this, our state legislation spells out that it should not
occur... and yet it does and the rate of deterioration is accelerating virtually
unchecked. 1,337 children and their families are paying a terrible price for this failure.
The whole community will continue to pay this for years to come.

We have decided not to make a new set of recommendations in this report. Rather we
ask that the recommendations of the original report as well as the unimplemented
recommendations of the many significant reports there have been, be reconsidered
and implemented. We want the findings of this report to be an urgent call to respond
to this situation — to ensure that 1,337 children and young people are immediately
connected in a meaningful way to their family, community, country and culture and
that no new children are lose vital connections in this way. We know this is possible
and we want to work in partnership with all key stakeholders to see that it is done.

Elizabeth Adams
Chairperson
Queensland Aboriginal and Torres Strait Islander Child Protection Peak Ltd




INTRODUCTION

Aboriginal and Torres Strait islander children deserve the same life chances as all
other Australian children. The current focus on closing the gap for Aboriginal and
Torres Strait islander people, if successful, should ensure a more hopeful future for
Aboriginal and Torres Strait Islander children and young people and ensure they
have these chances. Until that happens these children will continue to endure many
disadvantages in comparison to other children.

This is most evident in the child protection system where Aboriginal and Torres Strait
Islander children and young people are over-represented across all measures.
Ongoing and concerted efforts to address overrepresentation in the child protection
system and more widely to close the gap across health, education, housing and
other factors will be the primary way to ensure the best outcomes for Aboriginal and
Torres Strait Islander children and young people.

However, there will always be a need for a child protection system to ensure the
safety and well being of the most vuinerable children and young people whether
Indigenous or non-indigenous. While there are Abcriginal and Torres Strait tslander
children and young people in Care, they will need special protection to ensure
actions taken to ensure their safety do not cause greater harm through loss of
contact with family, culture, community and country. Therefore while it is crucial to
work actively to close the gap in child protection, it is equally important to ensure that
the Child Placement Principle is implemented and that each child and young person
in Care has the opportunity to grow up knowing their family, community and culture.

BACKGROUND

The Child Placement Principle was originally developed in the 1970s by the
Aboriginal and Torres Strait Islander community as the safeguard for children
removed from their families and placed in statutory care. It was developed in
response to the forced removal of children known as the Stolen Generations, the
negative impact of which continues to be felt years later. Over time, the Child
Placement Principle has become widely accepted across Australia and has now
been introduced into Child Protection legislation in every state. It continues to be a
significant foundation principle governing the treatment of Aboriginal and Torres
Strait Islander children and young people in Care.

In 2007, the Queensland Aboriginal and Torres Strait Islander Child Protection
Partnership (which later became the Queensland Aboriginal and Torres Strait
Islander Child Protection Peak - QATSICPP) presented a concept paper to the then
Minister for Child Safety Desley Boyle. (See Attachment 1 for background on the
development of the Peak Body) The report outlined concerns about the deteriorating
levels of adherence to the Child Placement Principle in Queensland. This report set
out the legislative and policy background of the Child Placement Principle, mapped
statistical evidence and identified issues of concern. it also set out a raft of possible
solutions to address these concems.

This current report now provides a summary of actions taken since the first report,
describes the current situation through data analysis and a summary of policy
initiatives and suggest future directions.




THE INITIAL PATHWAY DOCUMENT

The report - “ Pathway to Achieving Adherence to the Aboriginal and Torres Sirait
Istander Child Placement Principle in Queensiand - Concept Paper and Report to the
Minister for Child Safety” provided an examination of departmental practice in 2007,
in relation to the removal of Aboriginal and Torres Strait Islander children from their
families and the extent to which, once removed, they were enabled to maintain
contact with their families and communities. It identified that this would continue to be
a major issue facing both government and the community in relation to Aboriginal
and Torres Strait Islander child protection.

The initial Pathways report marked the tenth anniversary of the National Inquiry into
the Separation of Aboriginal and Torres Strait islander Children from their Families.
This Inquiry resulted in the Bringing Them Home report, which was tabled in Federal
Parliament in May 1997. This report documented the impact of child removal policies
on individuals, their families and communities. It examined the contemporary
legacies of these policies in the social disruption and continuing disadvantage
experienced by Aboriginal and Torres Strait Islander Australians to this day. While it
is acknowledged there are many differences between the original Stolen
Generations, there are also many parallels in the ongoing disadvantage and poor
outcomes that result from the displacement and disconnection that occurs when a
child is separated from his or her family and community.

The Pathway report noted that since the Crime and Misconduct Commission reforms,
improvements for the general population had occurred. However, for Aboriginal and
Torres Strait Islander children there continued to be deterioration across all key
indicators. While it was acknowledged that considerable funding has been injected
into the system, the guestion remained as to what outcomes this had produced for
Aboriginal and Torres Strait Isiander children, their families and communities.

Of particular concern were the increasing leveis of over-representation and the
plummeting levels of adherence to the Child Placement Principle. The report also
highlighted the need to have a broad understanding of the Child Placement Principle
as governing all aspects of intervention rather than the narrow placement hierarchy,
which is how it is commonly viewed. For example, the best way to ensure a child
remains connected to family is to ensure early intervention services are available so
that children, who can remain safely at home, can do so. Another example would be
to engage with family from the start of intervention in a way that ensures that all
possible kinship placement options are clear and available.

The following solutions were proposed to address the concerns raised in the report:
» A Joint Policy Statement and Statement of Commitment which would
represent a mutual understanding of core principies and required action;
«  Commitment to ongoing targeted funding specifically aimed at reducing over-
representation and increasing adherence to the Child Placement Principle;
« This funding would have at its core - holistic Child Placement Principle
Services in each zone, linked to AICCAs/REs involving:
o Family Group Conferencing and Linkup type services to locate and work with
extended family to decide the best placement for children;
Comprehensive assessments including education/health/counseling etc;
Reconnect services to address the backlog of children not with family;
Well resourced cultural support plans for all ¢hildren; and
Innovative placement programs which allow time to make the best family
placement and ongoing support for kinship carers
» Ongoing comprehensive reviews of the implementation of the Principle
including resources and plans on how to address identified issues;
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Because many children are in long term care, the impact of current practise may be
masked by a large cohort remaining in same type of placement from year to year. To
get a clearer idea of this current impact - the changes in numbers have been
examined. While it is acknowledged there is fluidity in placements, this approach
allows analysis of broad trends.

Figure 6 Adherence to CPP of annual net increase

2006 2007 2008 2009 2010

ATSI 1667 1915 2216 2720 2969
OOHC

Annual 248 301 504 249
increase in
OOHC

Not placed | 566 669 903 1036 1241
CPP

Annual 103 234 266 205
increase in
non CPP

9% Net 42% 78% 53% 82%
Increase
not

adhering to
CPP

% 58% 22% 47% 18%
adherence
to CPP of
annual net
increase

Figure 7 Adherence to CPP of increase since Pathways report

2006 2010
ATSI OOHC 1667 2969
Increase in OOHC 1190
Not placed CPP 566 1241
Increase in non CPP 675
% Net Increase not 57%
adhering to CPP
% adherence to CPP of 43%
increase over four years

This analysis indicates much lower levels of adherence in new cases, with an average
in the changes over the four years since the Pathways document of 43%. The most
recent annual figure for the increase from 2009 to 2010 is only 18% adherence. (249
children in Out of Home Care from 2009 of which 205 were not placed with family
or community). The most recent quarterly data for March 2011 shows the adherence
to CPP of the changes in the first nine months of the 2010/11 year is only 15% (124
more children in out of home care, of which 105 were not placed in accordance with
CPP). These figures represent a speeding up in the deterioration which is of extreme
concern.







Costs of non-adherence to the Child Placement Principle

The Pathways document highlighted the significant ongoing costs of not adhering to
the Child Placement Principle. Every child currently placed in non-indigenous foster
care growing up without strong connections to family, community and culture
represents a major ongoing cost in many ways. Costs to the individual have been
clearly demonstrated in the Bringing Them Home report and includes major physical,
emotional, psychological, mental health, spiritual and cultural trauma and loss. This
will not only impact on the individual but their family and community for generations
to come. Lost contact with family and community also represents loss of connection
to land which is a significant spiritual and emotional factor for Aboriginal and Torres
Strait Islander people as well as a significant political issue in the resulting loss of
land rights.

Costs to the Aboriginal and Torres Strait Islander community are in the ongoing
heartache of the disintegration of the family unit, the loss of cherished children and
the loss of future leaders and community members.

Costs to the wider Queensland population include the ongoing costs of delivering
social services to individuals suffering the impact of social dislocation. This is a
widespread impact across many sectors eg heaith, criminal justice, mental health,
substance abuse. In the child protection sector it aiso includes the impact on future
families and the likelihood of muitigenerational problems. The costs of building and
running future prisons, substance abuse facilities, health, mental health, child
protection and juvenile justice services will grow exponentially cver time.

The Pathways report highlighted the major ongoing risk of compensation claims
especially given that failure to adhere to the Child Placement Principle is in clear
non-compliance with Queensland law. The possible compensation bills would be

huge.

As the situation deteriorates these costs are blowing out. The projected
compensation bill for the 500 children not placed in adherence to the Child
Placement Principle in 2007 is a small fraction of the projected costs of today’s
children or the 2,000 children who will be separated from their families, community
culture by 2015 if immediate action is not taken to address this issue.

Response to initial solutions

The original Pathways document mapped out the issues in relation to the Child
Placement Principle and aiso proposed solutions. The following summarises the
response to each of these solutions:

Solution One: Joint Policy Statement and Statement of Commitment to the
Child Placement Principle

A Joint Policy Statement and Statement of Commitment which would represent a
mutual understanding of core principies and required action.

In 2008 work commenced on this statement in a cooperative manner involving the
then Department of Child Safety, the Department of Cemmunities, the Commission
for Children and Young People and QATSICPP. However these meetings stalled
when first, the Department of Communities withdrew and subsequently the
Department of Child Safety declined to sign jointly with the Commission. No further
action has occurred in relation to the Joint Policy Statement and Statement of
Commitment to the Child Placement Principle since that time.
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Solution Two; Specifically targeted Child Ptacement Principle Funding
Commitment to ongoing targeted funding specifically aimed at reducing over-
representation and increasing adherence to the Child Piacement Principle

There has been no specific allocation for programs to support the adherence to the
Child Placement Principle either for government or non-government programs.
QATSICPP has continued to lobby for specific services to support better adherence
to the Child Placement Principle.

Solution Three: Regional Holistic CPP Services linked to Aboriginal and Torres
Strait Islander child protection services.
This funding would have at its core - holistic Child Placement Principle Services
in each zone, linked to AICCAs/REs involving:
a. Family Group Conferencing and Linkup type services to locate and
work with extended family to decide the best placement for children;
b. Comprehensive assessments inciuding education/health/counselling
etc;
c. Reconnect services to address the backlog of children not with family;
d. Well resourced cultural support plans for alt children; and
e. Innovative placement programs which allow time to make the best
family placement and ongoing support for kinship carers

Although there has been recent systems reform with the introduction of new Family
Support Services, there has been no improvement in the specific areas
recommended. It is hoped that the current focus on kinship care will result in
increased funding and expansion of services in the near future.

Solution Four: Ongoing Reviews
Ongoing, comprehensive reviews of the implementation of the Principle including
resources and plans on how to address identified issues

Despite active lobbying by QATSICPP, there has been only one monitoring report of
the Principle to date. See later in this report for specific information about the
Commissioner for Children and Young People and Child Guardian's performance in
this monitoring role.

Solution Five: A joint project focussing on overrepresentation

A joint project focusing on developing strategies to address overrepresentation for
implementation by both government and Aboriginal and Torres Strait Islander Child
Protection services

In 2010, in response to a number of pressures including the Combined Voices
Campaign, the Aboriginal and Torres Strait Islander Child Safety Taskforces
released “ Together keeping our children safe and well: our comprehensive plan for
promoting the safety and wellbeing of Aboriginal and Torres Strait Islander children
and young people and reducing their overrepresentation within Queensfand’s Child
Protection System.

In response, the Department of Communities - Child Safety Services developed a
Biueprint for implementation strategy - reducing the overrepresentation of Aboriginal
and Torres Strait Islander children within Queensland’s Child Protection System.

While QATSICPP welcomes this Blueprint, it remains to be seen if these will have

the intended impact. This implementation process needs to be closely monitored to
ensure its effectiveness. It should also be noted that this is enly one piece of a much

11




larger picture and that real improvement will not occur until the broader disadvantage
facing Aboriginal and Torres Strait Islander people are addressed and the Gap is
closed. This will not occur until real and measurable investment across government
is achieved.

Solution Six: The Bringing Them Home Report
Ongoing implementation of the recommendations of the Bringing Them Home Report

There does not appear to be progress in further implementing these
recommendations. Some of the recommendations not implemented include a cali for
self-determination in child protection, national standards legislation for minimum
standards in the treatment for all Indigenous children and that this legislation provide
that the initial presumption is that the best interest of the child is to remain within his
or her Indigenous family, community and culture. QATSICPP continues to lobby for
these recommendations to be implemented.

ANALYSIS OF CURRENT SITUATION

There does not appear to be any argument that the Child Piacement Principle is a
core component of an effective child protection system for Aboriginal and Torres
Strait |slander children, young people and their families. 1t is a significant tool to
ensure the best outcomes for their children and families. Aboriginal and Torres Strait
Islander child protection and family support agencies and the wider Aboriginal and
Torres Strait Islander community value it as an important foundational principle. The
Queensland Government has valued it to the extent of placing it within Child
Protection Legislation. At a National level all State and Territory governments have
taken similar action.

However, it is obvious that some major barriers exist to achieving improved
adherence to the Child Placement Princlple. All parties have declared their
commitment to the Principle, it has clear benefits for children and young people and
can prevent future disadvantage and therefore large scale welfare spending and
compensation claims. So what are the major barriers? The following discussion
explores a range of misconceptions or myths and documents the inaccuracies in this
thinking. It is hoped this type of analysis may uncover barriers which may be
preventing vital improvement in adherence to the Principle.

BARRIERS TO IMPROVED ADHERENCE

Myth 1

Strict adherence to the Child Placement Principle can place children at risk of
further harm.

The safety of each child is paramount. This is a core foundational principle of the
Child Protection Act. Strict adherence to the Child Placement Principle is often seen
in some quarters as a barrier to ensuring this safety. It is wrongly believed that trying
to keep children in their families may leave them at risk. This view totally disregards
the fact that the Child Placement Principle is embedded in Child Protection legislation
the primary aim of which is to ensure the safety, protection and welibeing of children.
Placement in adherence to the Child Placement Principle must be a placement that
ensures safety, protection and well being. Placements that do not are therefore not in
adherence to the Principle in its wider context of the Child Protection Act.

' http:/iwww.snaicc.asn.au/policy-advocacy/dsp-landing-
policyarea.cfm?loadref=36&txnid=581&txnctype=article&txncstype
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Placements that reflect poor practice or lack of resources should not be used as an
argument against adhering to the Child Placement Principle but rather a call for
better resourcing and more professional and effective work in locating, placing with
and supporting kinship carers.

Myth 2

Higher levels of adherence are not possible because of the demographics of
the Aboriginal and Torres Strait Islander community. For example it is a very
young population and this results in insufficient carers for the number of
children needing care.

The Pathways document clearly points out that each Aboriginal and Torres Strait
Islander child has a much larger pool of “kin” from which to choose kinship carers
than non-indigenous children and this negates the logic of this myth. The
demographic ratio should be considered however when planning greater levels of
support for Aboriginal and Torres Strait Islander kinship carers.

This myth can also be addressed with a comparison with a similar population. New
South Wales and Queensland have similar popuiation levels, with the numbers of
Aboriginal and Torres Strait Islander children being almost identical. An analysis of
the similarities and differences between Queensiand and New South Wales may
then provide direction for future actions and programs that could improve adherence
to the Child Placement Principle. It is of particular value to make this comparison
because New South Wales has the highest level of adherence to the Child
Placement Principle In Australia.

Of the 70,000 Aboriginal and Torres Strait [siander children in each state, the number
of children not placed in adherence to the Child Placement Principle is significantly
higher in Queensland — 1,241 as compared to 870 in New South Wales. The
difference is even more when percentage adherence is considered as the numbers
of children in the system are much higher across the board. Levels of adherences in
Queensland is 54% compared to 82% in New South Wales.

It is clear that there are many factors involved in the marked differences in outcomes
for these two very similar popuiations of children. Attachment Two contains a fuller
analysis and discussion of this data and can give some pointers as to possible
direction for Queensland to improve. However what is clear is that it is possible to
achieve much higher levels of adherence to the Child Placement Principle in
Queensland. The New South Wales exampie gives hope that improvement is
possible and that levels of adherence of over 80% are achievable and necessary.

Myth 3
With the current economic situation, there is no capacity to provide further
resources to address this issue at the present time.

The budget for the delivery of child protection services has risen dramatically over
the last decade. Dramatic increases came after both the Forde Inquiry and the CMC
Inquiry and the budget has continued to rise since then. However budget allocations
for Aboriginal and Torres Strait Islander services have not risen in the same way.
Recent service systems have seen these dollars stretched even further and services
forced to provide more services with similar levels of funding, As overrepresentation
rises so does pressure on these services while their share of the funding decreases.
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Figure 10 Table of Recurrent Expenditure on Child Protection in Queensland (rounded

to nearest million and adjusted for inflation)

2002-03

2003/04

2004/05

2005/06

2006/07

2007708

2008/09

2009/10

Child
Protection
Services®

105

113

142

i6l

178

205

225

231

Out of
Home Care
Services*

113

132

197

241

292

309

313

334

Intensive
Family
Support
Services”

17

17

42

46

57

65

61

61

Totat CP
expenditure

235

262

381

448

527

579

599

626

Overrepres
entation

23%

23%

23%

26%

28%

32%

34%

37%

Notional
ATSI share
of totai CP
budget

54

60

38

116

148

185

204

232

While the departmental budget has been growing many workload indicators for the
non-indigenous population have been falling or at least stabilising with little growth. In
contrast the Aboriginal and Torres Strait Islander figures have been increasing

yearly.

Figure 11 Increases in Notifications over last 5 years

Year ATSIQLD ATSI QLD Non-ind Non-ind
As% of QLD QLD
05-06 As% of
05-06
05-06 4,312 100% 29,300 100%
06-07 5,157 120% 23,354 80%
07-08 4,896 114% 20,107 69%
08-09 5,475 127% 17,933 61%
09-10 5,506 128% 16,379 56%

Figure 12 Increases in Children

under Orders over last 5 years

Year ATSI QLD ATSI QLD Non-ind Non-ind
As% of QLD QLDAs% of
05-06 05-06

05-06 1,667 100% 4,779 100%

06-07 1,915 115% 4,476 94%

07-08 2,216 133% 4,824 101%

08-09 2,720 163% 5,222 109%

09-10 2,969 178% 5,121 107%
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Figure 13 Increases in Out of Home Care over last 5 years

As of 30 June | ATSI QLD ATSIQLD Non-ind Non-ind
As% of QLD QLD
2006 As% of
2006
2006 1,496 100% 4,380 100%
2007 1,749 117% 4,223 96%
2008 2,085 139% 4,585 105%
2009 2,481 167% 4,612 105%
2010 2,686 180% 4,664 106%

With this major increase in funding combined with a decline or lack of growth in the
general population and a major growth in the Aboriginal and Torres Strait islander
population, it is difficuit to sustain an argument that no money can be found to
respond to a vital foundational issue for Aboriginal and Torres Strait Islander
children. The question should be, with the current economic situation, how can
Queensland afford not to address this crisis before it escalates even further.

Myth 4

Aboriginal and Torres Strait Islander services are already funded sufficiently to
provide child protection services and should be held responsible for any
deterioration.

The Blueprint for the implementation of the recommendations of the CMC Inquiry
recommended funding for Recognised Entities commence at $4.7M in the first year
to be gradually increased until it reached $17.2M in year four (2007/08). The
allocated (and publicly announced) funding levels have never been reached and in
fact the difference between the amounts allocated/announced and what actually
reached the agencies is now close to $30M. Meanwhile the numbers of Aboriginal
and Torres Strait Islander children in the system has skyrocketed. Recent reforms
have halved the Recognised Entity budget to enable funding of Family Support
services within the same 2007 budget levels.

Figure 14 Proportion of budget specifically aliocated to Aboriginal and Torres
Strait Islander community controlled services - Recognised Entities

2005/06 2006/07 2007/08 2008/09 2009/10
Notional ATSI 116 148 185 204 232
share of total
CP budget
RE funding 4.1 78 9.8 12.4 8
(CMC Reform {9.4M) (15.6M) {17.2M)

budget allocation in
brackets)
ATSI 1,667 1,915 2,216 2,720 2,969

children
under orders
Notional per $2.460 $4,070 $4,422 $4,560 $2,700

order
funding
measure
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* Half of the original funding has been aflocated to Family Supporl Services

There is currently no measure for understanding work pressures for Aboriginal and
Torres Strait Islander community controlled services. To create a way to compare
funding over time, annual funding has been divided by number of children under
orders for each year. It should be noted that these figures do not represent a real per
capita amount or a true measure of actual workload costs as the workload of these
services includes providing services in relation to intake, noftifications and Out of
Home Care. It does give a way of comparing funding levels in the light of major
increases in numbers of children and families involved in the system.

The CMC/Blueprint funding level for community controlled agencies of $17.2M was
established at a time when the number of children under orders was 1,342. The per
order rate would have then been $12,742. if current services were funded in the way
the CMC/Blueprint envisaged, the current budget for Aboriginal and Torres Strait
Islander community controlled services should be $37.8M (and this figure does not
allow for other factors such as cost of living adjustment). In other words, agencies
are currently being funded less than half of the level envisaged by the CMC. This
erosion in funding must be viewed against the increases in the Aboriginal and Torres
Strait Islander child protection population and especially when compared to the Non-
Indigenous population.

Through a lack of basic funding combined with the disruption the recent reforms have
caused, Aboriginal and Torres Strait Islander agencies are being set up to fail. A
greater concern is that a core component of the solution to the lack of adherence to
the Child Placement Principle - the community controlled agencies are being
severely hampered in achieving the best outcomes for children and their families.
Any plan to improve adherence to the Child Placement Principie will not be effective
without immediate improvements in funding to these agencies to at least the levels
envisaged by the CMC/Blueprint.

Myth 5

There is no real need for the Child Placement Principle — non-indigenous
carers can provide good care that meets the cultural needs of Aboriginal and
Torres Strait Islander children.

Lack of understanding of the Child Placement Principle can lead to this conciusion.
The problems caused by separation from family and culture cannot be remedied by
the most well intentioned non-indigenous carer. Foster care is seen by Aboriginal
and Torres Strait Islander people as stranger care and as such is not an accepted
child care arrangement for Aboriginal and Torres Strait Islander people whereas
kinship care is. The original Pathway document also stressed the importance of the
holistic understanding of the best interests of a child to include the whole of life. It is
well documented that people growing up without strong attachment to family and
community face considerable difficulties in adulthood when kinship ties provide
important connection, support, identity and connection to culture.

The Kinship Reconnection Project was a small action research project established in
2008 to improve kinship connections for those children involved in the project and
identify practice improvements and modeis of service delivery to better connect
children to their family, community and cuiture.  The report identified that in every
case actions could he taken to improve connection to family and community and in
some cases these actions could have a major positive impact on children's lives.
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The report's 28 recommendations provide a comprehensive analysis of how to
improve the cultural connections for Aboriginal and Torres Strait Islander chiidren not
placed with family or community. (The report can be found on the QATSICPP
website at http://www.qatsicpp.com.au/?page_id=380)

Myth 6

Issues with the Child Placement Principle are not an exclusive Queensiand
challenge. This is an issue across Australia and as such is being addressed by
national programs including the National Framework for Protecting Australia’s
Children, National Out of Home Care Standards and COAG initiatives.

The National Framework for Protecting Australia’s Children has a family support and
standards focus. The Child Placement Principle is seen as a state controlled issue
and there does not appear to be awareness at the national level of the problems
confronting Queensland.

The Council of Australian Governments (COAG) has signed off on an ambitious
commitment to Close The Gap on health cutcomes and social disadvantage for
Aboriginal and Torres Strait Islander citizens. This commitment takes the form of
specific policy areas, specific targets and specific timelines. The commitment is
backed up by resource investments that are tied to a number of policy-area
Partnership Agreements. Unfortunately, none of the COAG dollars from the
Australian Government have Aboriginal and Torres Strait Islander child protection as
a target.

Myth 7

The Commission for Children and Young People and the Child Guardian has
the power and ability to monitor adherence and is currently adequately
undertaking this monitoring role .

In January 2004, Protecting Children - the Crimes and Misconduct Commission
report of the Inquiry into Abuse of Children in Foster Care Recommendation 8.4
stated: “That DCS compliance with the Indigenous child placement principle be
periodically audited and reported on by the new Child Guardian”. The Blueprint for
implementing the CMC report recommendations subsequently identified that
monitoring adherence of Indigenous Child Placement Principle was a key role for the
new Child Guardian and work commenced on amending legislation accordingly.

In 2005, The Commission for Children and Young People and Child Guardian Act
2000 was subsequently amended to establish the Child Guardian and require her to *
monitor compliance by the chief executive (child safety) with the Child Protection Act
1999 section 83.” (Section 18 (c})

To date only one report has been produced although the Commission website
reported as of August 2011, that the next report will be presented in late 2011. These
reports are critical to alert government, the Aboriginal and Torres Strait Islander
community and the general public to the serious deterioration that is occurring and to
to make valid and effective recommendations that could stem this deterioration.
Apart from allowing major deterioration to go unnoticed or addressed, it places
unnecessary pressure on the peak body to continue to raise this issue and to take on
this monitoring role especially when it is in relation to its own funding body.

The numbers of Aboriginal and Torres Strait Islander children who are not living with
their families and communities has increased from 351 in 2004 when the CMC
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initially made this recommendation to 1241 in 2010. This clearly indicates a need for
annual reporting.

Annual reporting should commence immediately and continue until the deterioration
abates and levels of adherence are at least 80%. As the Commission has been
unable to produce annual reports that are transparent, accountabie and frank and
which achieve improved adherence to the Principle, consideration should be given to
the immediate transfer of this role to another more effective body. Alternatively
consideration should be given to the development of a separate and independent
Aboriginal and Torres Strait Islander Children’s Commissioner and Guardian.

Myth 8

This problem should afready be solved. Many Recommendations from many
Inquiries have addresses this issue. If they could not solve this then achieving
adherence to the Child Placement Principle is not achievable.

it is true that a wide range of Inquiries and Reports have touched on this issue of
adherence to the Child Placement Principle and have made a great many well
considered recommendations. However it is not possible to report on the
effectiveness of these recommendations as such a quantity of them remain
unimplemented.

Some of these include:

o Royal Commission into Aboriginal Deaths in Custody (1987 - 1991),

o Bringing Them Home Report (1997),

o CMC Inquiry into Abuse in Foster Care (2004),

o QATSICPP’s Pathway to Achieving Adherence to the Aboriginal and
Torres Strait islander Child Placement Principle in Queensland
(2007),

o Commission for Children and Young People and the Adult Guardian
Indigenous Child Placement Principle Audit Report 2008; and

o The Kinship Reconnection Report (2010).

It is unclear why this should be but if government is seeking a way forward, it need
only look to the many Inquiries and reports in which is has already invested to find
clear solutions.

SUMMARY

This report has sought to update the previous report “ Pathway to Achieving
Adherence to the Aboriginal and Torres Strait Isfander Child Placement Principle in
Queensiand - Concept Paper and Report to the Minister for Child Safety” and provide
a snapshot of the current levels of adherence to the Child Placement Principle.

This repert has established that:

» The gap in child protection ocutcomes for Aboriginal and Torres Strait Islander
children continues to widen at an alarming rate. Overrepresentation is
currently 36.7% and rising. At the current rate of increase, by 2015 one in two
children in the Queensland child protection system will be Abgoriginal or
Torres Strait Islander.

+ Adherence to the Child Placement Principle continues to plummet and the
number of children who are not placed with family or community is now 1,241
as compared to 566 when the original report was written in 2007. The rate of
adherence of net annual increases is currently only 15%. At the current rate
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and with the projected rate of overrepresentation in 2015 at least one in four
children in care will be an Aboriginal and Torres Strait Isiander child who is
not connected to their family, community or culture.

* Much higher levels of adherence are observed across Australia ( especially in
the most comparable state by demographics and size — New South Wales)
which would indicate there is room for considerable improvement in
Queensland and that this improvement is achievable.

» The Kinship Reconnection project has established that it is possible to
improve the level of connection for those children not placed in adherence
with the Child Placement Principte.

* Funding levels for Aboriginal and Torres Strait Islander services have not
increased in the past five years despite major increases to both the
departmental budget and the number of Aboriginal and Torres Strait Islander
children in the system.

*» The current low level of monitoring is insufficient to impact on this
deterioration. The Child Guardian has not fuifilled the spirit of the monitoring
role. Monitoring needs to be annuai and conducted in a transparent and
effective manner that achieves positive change. Serious consideration shouid
be given to the creation of an Aboriginal and Torres Strait Islander
Commissioner for Children and Young People and Child Guardian.

+ The recommendations of a wide range of significant reports provide a way
forward. This update therefore has not made specific recommendations other
than that previous recommendations should be implemented.

CONCLUSION

This report has highiighted the urgent need for ongoing and concerted efforts
towards full adherence to the Child Placement Principle and to other measures to
enhance the wellbeing and life chances of Aboriginal and Torres Strait Islander
children and young people and their families and communities. It is hoped that the
next report about the Child Placement Principle will be able to show the outcome of a
real commitment to change through a major improvement in adherence to the Child
Placement Principle and improved monitoring of this important issue.
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Attachment One

Queensland Aboriginal and Torres Strait Islander Child Protection Peak Ltd
The Queensland Aboriginatl and Torres Strait Islander Child Protection Partnership
was formed in May 2004 in response to the release of the report by the Crime and
Misconduct (CMC) inquiry, “Protecting Children: An Inquiry into Abuse of Children in
Foster Care”. The inquiry highlighted that the rights, needs and interests of Aboriginal
and Torres Strait Islander children and young people their families and communities
are promoted and effectively represented to Governments and the broader

community.

One of the outcomes sought from the CMC Inquiry was the development of a
sustainable network of Aboriginal and Torres Strait Islander child and family services
across Queensiand. The Network be supported and represented by a peak body.

In August 2008, the Partnership registered as a Public Company limited not having
share capital and officially launched in November 2008 unde the new name of
Queensiand Aboriginal and Torres Strait Islander Child Protection Peak and started
operating as a independent Peak Body on 1 January 2009,

QATSICPP plays a vital role in providing community agencies a collective voice to
Governments in relation to the safety, health and overali wellbeing of Aboriginal and
Torres Strait Islander children and young people. As such it has a key role in
lobbying for the best practice in relation to the Child Placement Principle.

QATSICPP has been a key driver in the development of the the Combined Voices
Campaign which commenced in 2009. It is an independent coalition of state-wide
human services, peak organisations, individuals and networks in Queensland that
exists to raise public and political awareness of the need for systemic reform to
improve outcomes for Aboriginal and Torres Strait Islander at risk children and
families and to promote positive programs that achieve sustainabie change for at risk
families.
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Attachment Two

Queensland compared to New South Wales

An analysis of the similarities and differences between Queensland and New South
Wales may provide direction for future actions and programs that could improve
adherence to the Child Placement Principle. It is of value to make this comparison
because New South Wales has the highest level of adherence to the Child
Placement Principle in Australia. Also New South Wales and Queensland have
similar population levels, with the numbers of Aboriginal and Torres Strait Islander

child being almost identical.

Figure a Demographic and Child Protection Data

Queensfand New South
Wales
1,086,829 1,636,193
Total Child Population
Aboriginal and Torres Strait Islander Child 70,069 70,721
Population
Substantiations of Aboriginal and Torres 1,780 3,707
Strait Islander Children (actual children)*
Substantiations of Aboriginal and Torres 25.6 52.6
Strait Islander Children {per
1,000children)*
Substantiation rate ratio Indigenous/non- 6.1 8.7
indigenous
Distribution over types of abuse Physical 26.1% |Physical 17.4%
Sexual 3.8% [Sexual 12.9%
Emotional30.7% |Emotional 33.7%
Neglect 39.4% |Neglect 35.9%
Aboriginal and Torres Strait Islander 2,969 4,555
Children on care and protection orders
(actual children)
Aboriginal and Torres Strait Islander 42.4 64.4
Children in Out of Home Care (per 1,000
children)
Aboriginal and Torres Strait Islander 2,686 5,465
Children in Out of Home Care (actual
children)
Aboriginal and Torres Strait Islander 38.3 77.3
Children in Out of Home Care (per 1,000
children)
Aboriginal and Torres Strait Islander 571 2,802
Children in Out of Home Care placed with
Indigenous relative (actual humber)
Aboriginal and Torres Strait Islander 21.3% 51.5%
Children in Out of Home Care placed with
Indigenous relative ( as %)
Children not placed in adherence to the 1,241 970
Child Placement Principle
Adherence to the Child Placement 53.8% 82.2%
Principle
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* AIHW notes that NSW figures for notifications are not comparable with other states
Key observations of the similarities and differences between Queensland and New

South Wales as derived from this data include:

The rate of Substantiation for the total population and the Aboriginal and
Torres Strait islander population is much higher in New South Wales than in
Queensland. Positive aspects of a high substantiation rate are that children
who need help may be more likely to receive it. Positive aspects of a lower
substantiation rate are that less children are brought into the statutory
system. Further examination of the context of this issue would be required to
draw other conclusions from this difference and its impact on adherence to
the Child Placement Principle.

Overrepresentation of Aboriginal and Torres Strait Isiander children in
substantiation figures is also higher in New South Wales than in Queensland.
in New South Wales, Aboriginal and Torres Strait Islander children are 8.7
times more likely than non-indigenous children to have abuse substantiated
as compared to Queensland where it is 6.1 times more likely. In both states
this figure Is too high.

The substantiation rate exacerbates the difference in adherence to the Child
Placement Principle. In both states of the 70,000 Aboriginal and Torres Strait
Islander children, 1,780 on Queensland and 3,707 in New South Wales have
a substantiated notification of abuse or neglect. Even with this much higher
rate who are in contact with the system., the number of children not placed in
adherence to the Child Placement Principle is significantly higher in
Queensland — 1,241 as compared to 970.

White in both states Neglect is the most common type of abuse reported,
New South Wales has a much higher rate of sexual abuse reported (12.9% -
NSW as compared to 3.8% - QLD). This of concern if there is any chance that
the lower levels of substantiation could indicate underreporting in
Queensland. Queensland has higher rate of physical abuse reported (17.4%
- NSW as compared to 26.1% - QLD).

The trend continues for care and protection order statistics. 4,555 Aboriginal
and Torres Strait islander children in New South Wales are under orders as
compared to 2,969 in Queensland. This equates to per 1,000 children rates
of 64.4(NSW)to 42.4 (QLD).

Similarly there are 5,465 Aboriginal and Torres Strait Islander children in Out
of Home Care in New South Wales as compared to 2,686 in Queensiand.
This equates to per 1,000 children rates of 77.3 (NSW) to 38.3 (QLD)

New South Wales appears able to cope with this comparatively higher level of
children requiring Out of Home Care with a significantly higher use of
placement with kin. In New South Wales. 2,802 children are placed with
relatives compared to only 571 in Queensland. This equates to 51.5% of
Aboriginal and Torres Strait Islander children in New South Wales placed with
relatives as compared to 21.3% in Queensiand.

It could be argued that many children brought into the Child Protection
system in New South Wales who do not reach Queensland---- for intervention
are more easily placed with relatives as they are “ less at risk”. {t would be
dangerous to assume this as it could just as easily be argued that the children
who have received intervention in New South Wales which resulted in them
being placed with relatives may have much better outcomes than children left
at risk in the community. This requires much closer examination.

Whatever this analysis brings out there remains a significant difference in
outcomes for children in terms of adherence to the Child Placement Principle.
Of the 70,000 Aboriginal and Torres Strait Islander children in each state,

22













Summary

Queensland and New South Wales spend similar amounts per child on Child
Protection Services $219 (NSW) and $212 {(QLD).

However there is a marked difference in expenditure on Out of Home Care.
With a 30% greater input by New South.Wales $392 (NSW) and $307 (QLD)
in the per child expenditure.

This results in an 18% increase in the overall total expenditure on Child
Protection and Out of Home Care - $611 (NSW) and $520 (QLD)
Expenditure on Intensive Family Support also differs by 55%. $87 (NSW) and
$56 (QLD})

While it is difficult to prove a direct correlation it is likely that the extra
investment in Intensive Family Support and Out of Home Care may result in
improved outcomes including adherence to the Child Placement Principle.
This could result from improved support to families both before a child enters
care and also in extra resources provided to placements which could see
them last longer.

However levels of funding have fluctuated over last decade. An examination
of trends in funding show that Queensland and New South Wales have had
comparable levels of funding over recent years. Also recent increases in New
South Wales may be yet to have an effect.

It is likely that the main reason for the marked differences in adherence to the
Child Placement Principle lie in policy and practice. Further investigation of
these elements could reveal possible strategies to improve adherence in
Queensland.
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Contents >> Executive Summary

EXECUTIVE SUMMARY

%%%?%& These key findings are from articles released as the comprehensive series The Health and
Welfare of Australia's Aboriginal and Torres Strait Islander Peoples.

Aboriginal and Torres Strait Islander peoples (Updated 22/05/2012)

= The Aboriginal and Torres Strait Istander population comprises around 2.5% of the
Australian population and is relatively young.

= Aboriginal and Torres Strait Islander Australians have lower life expectancy than
non-Indigenous Australians.

» Aboriginal and Torres Strait Islander language and culture is being maintained.

= Socioeconomic outcomes for Aboriginal and Torres Strait Islander Australians
continue to improve, but remain below those for non-indigenous Australians.

Torres Strait Islander people (Updated 17/02/2011)

» Torres Strait Islander people comprise 0.3% of the total Australian population and
10% of the total Aboriginal and Torres Strait Islander population.

= Many health and welfare outcomes for Torres Strait Isiander people were similar to
those for all Aboriginal and Torres Strait Islander people.

Education (Updated 22/05/2012}

= Educational attainment among Aboriginal and Torres Strait Islander Australians
continues to improve.
= Higher levels of educational attainment are associated with better health outcomes.

Social and Emotional Wellbeing (Updated 29/10/2010)

= Most Aboriginal and Torres Strait islander adults reported being happy.

= Around one third of adults reported high/very high levels of psychological distress.

» Many Aboriginal and Torres Strait Islander people experienced discrimination.

= Around one in twelve Aboriginal and Torres Strait Islander adults have personally
experienced removal from their natural family.

http://www.abs.gov.aw/ AUSSTATS/abs@.nst/lookup/4704.0Chapter1000ct+2010 23/08/2012
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Adult health (Updated 28/05/2010)

= Aboriginal and Torres Strait Islander Australians have poorer self-assessed health
and were more likely to report higher levels of psychological distress than non-
Indigenous Australians.

» Latest results show a decline in Aboriginal and Torres Strait Islander smoking rates,
while alcohol consumption remains steady.

Mothers' and children's health (Updated 28/05/2010)

= There are a number of positive findings in relation to maternal health and factors
affecting childhood development, including high rates of breastfeeding and physical
activity among Aboriginal and Torres Strait Islander children.

Disability (Updated 17/02/2011)

= Half of ail Aboriginal and Torres Strait Isiander people aged 15 years and over had a
disability or long-term health condition.

» Disability was associated with poorer health and weifare outcomes for Aboriginal
and Torres Strait Islander people.

Housing circumstances (Updated 29/10/2010)

= Most Aboriginal and Torres Strait Islander adults lived in rented housing, however,
the proportion living in homes being purchased has increased.

» Fewer Aboriginal and Torres Strait Islander people lived in housing with major
structural problems, but overcrowding rates remain similar.

» Aboriginal and Torres Strait Islander adults living in housing with structural problems
were more likely to report high/very high levels of psychological distress.

Access to health and community services (Updated 29/10/2010}

= The majority of Aboriginal and Torres Strait Islander households could locally access
a range of medical and hospital services when needed.

= Nationally, just over one-quarter of Aboriginal and Torres Strait Islander adults
reported problems accessing one or more health services.

= Community services and facilities that were less likely to be locally available when
needed included emergency services, police stations and school bus services.

w Parents/carers of around one in seven Aboriginal and Torres Strait Islander children
needed (more) formal child care.

A ABORIGINAL AND TORRES STRAIT ISLANDER PEOPLES —

DEMOGRAPHIC, SOCIAL AND ECONOMIC CHARACTERISTICS

The Aboriginal and Torres Strait Islander population comprises around 2.5% of the
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Australian population and is relatively young:

s At June 30 20086, the estimated resident Aboriginal and Torres Strait Islander
population was 517,000 people, or 2.5% of the total Australian population.

» |In 20086, the Aboriginal and Torres Strait Islander population had a median age of
21.0 years compared with 37.0 years for the non-Indigenous population.

= In 2010, the total fertility rate of Aboriginal and Torres Strait Islander females was
estimated to be 2.57 babies per woman, compared with 1.89 babies per woman for
all women in Australia.

= At June 2006, most Aboriginal and Torres Strait Islander people lived in non-remote
areas with an estimated 32% of people living in major cities, 43% in regional areas,
and 25% in remote areas.

Aboriginal and Torres Strait Islander Australians have lower life expectancy than
non-indigenous Australians:

» At the national level for 2005-2007, the gap between Aboriginal and Torres Strait
Istander and non-indigenous life expectancy was 11.5 years for males and 9.7 years
for females.

u Life expectancy at birth for Aboriginal and Torres Strait Isiander males is estimated
to be 67.2 years, compared with 78.7 years for non-Indigenous males.

» Life expectancy at birth for Aboriginal and Torres Strait Islander females is estimated
to be 72.9 years, compared with 82.6 years for non-Indigenous females.

Aboriginal and Torres Strait Islander language and culture is being maintained:

= In 2008, 19% of Aboriginal and Torres Strait Islander people aged 15 years and over
{adults) and 13% of Aboriginal and Torres Strait Islander children (aged 3-14 years)
spoke an Aboriginal or Torres Strait Islander language.

= More Aboriginai and Torres Strait Islander people are identifying with a clan, tribal or
language group, 62% in 2008 up from 54% in 2002.

x 70% of Aboriginal and Torres Strait Islander children (aged 3—14 years) and 63% of
adults (15 years or over) were involved in cultural events, ceremonies or
organisations in 2008.

Socioeconomic outcomes for Aboriginal and Torres Strait Islander Australians
continue to improve, but remain below those for non-indigenous Australians:

= More Aboriginal and Torres Strait Islander people completed Year 12 — 22% of
people aged 15 years and over in 2008, up from 18% in 2002.

= More Aboriginal and Torres Strait Islander people completed non-school
qualifications -~ 40% of people aged 25-64 years in 2008, up from 32% in 2002.

= The unemployment rate for Aboriginal and Torres Strait Islander Australians fell from
23% in 2002 to 17% in 2008, but remained more than three times higher than the
rate for non-Indigenous Australians (5% in 2008).

The Torres Strait Islander population comprises 0.3% of the total Australian
population and 10% of the total Aboriginal and Torres Strait Islander population:

http://www.abs.gov.au/AUSSTATS/abs@.nst/lookup/4704.0Chapter1 000ct+2010 23/08/2012
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» At June 30 2006, the estimated resident Torres Strait Islander population was
53,300 people, or 0.3% of the total Australian population.

= Torres Strait Islander people comprised 10% of the total Aboriginal and Torres Strait
Islander population naticnally, and 23% of all Aboriginal and Torres Strait Islander
people in Queensiand.

= Nationally, more Torres Strait Islander adults spoke an Australian Indigenous
language than all Aboriginal and Torres Strait islander adults (31% compared with
19%).

= Torres Strait Islander peopie were more likely than all Aboriginal and Torres Strait
Islander people to be participating in the labour force (73% compared with 65%) and
to be employed (64% compared with 54%) in 2008.

= Many other health and welfare outcomes for Torres Strait Islander people were
similar to those for all Aboriginal and Torres Strait Islander people.

Back to top

DUCATION

Educational attainment among Aboriginal and Torres Strait Islander Australians
continues to improve:

= Apparent school retention rates for Aboriginal and Torres Strait Islander full-time
students from Year 7/8 to Year 12 increased from 36% in 2001 to 49% in 2011.

= Nationally, the proportion of Aboriginal and Torres Strait Islander people aged 15
years and over completing Year 12 increased from 18% in 2002 to 22% in 2008.
The rate of Year 12 completion has also improved in all states and territories.

= More Aboriginal and Torres Strait Islander people are completing non-school
qualifications, 40% of 25-64 year olds in 2008, up from 32% in 2002.

» More Aboriginal and Torres Strait Islander young people were fully engaged in work
and/or study in 2008. Just over half (64%) of young peopie aged 15—24 years were
either working fuil-time, studying full-time, or both working and studying; up from
47% in 2002,

Higher levels of educational attainment are associated with better health outcomes:

» In 2008, 59% of Aboriginal and Torres Strait Islander people aged 15-34 years who
had completed Year 12 reported excellent/very good self-assessed health compared
with 49% of those who had left school early {Year 9 or below). For those aged 35
years and over, the rates were 43% and 25% respectively.

= The likelihood of smoking alsc decreased with higher levels of schooling, 34% of
Aboriginal and Torres Strait Islander people aged 15-34 years who had completed
Year 12 were current daily smokers compared with 68% of those who had left
school early. For those aged 35 years and over, the rates were 36% and 48%
respectively.

Back to top

SOCIAL AND EMOTIONAL WELLBEING
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Most Aboriginal and Torres Strait Islander adults reported being happy:

= N 2008, 72% of Aboriginal and Torres Strait Islander people aged 15 years and over
(adults) reported being a happy person all or most of the time, with rates higher
among adults living in remote areas (78%) than non-remote areas (71%).

Around one-third of Aboriginal and Torres Strait Islander adults reported high/very
high levels of psychological distress:

= 31% of Aboriginai and Torres Strait Islander people aged 15 years and over
reported high/very high levels of psychological distress. Rates were particularly high
among those with a disability or long-term health condition, those who had been
victims of violence, or who had experienced discrimination.

Many Aboriginal and Torres Strait Islander people experienced discrimination:

» More than one-quarter (27%) of Aboriginal and Torres Strait Islander people aged
15 years and over had experienced discrimination in the last 12 months.

e One in ten (11%) Aboriginal and Torres Strait islander children aged 4-14 years
reported being bullied at school because of their Indigenous origin.

Around one in twelve Aboriginal and Torres Strait Islander adults have personally
experienced removal from their natural family:

= |n 2008, 8% (26,900 people) of Aboriginal and Torres Strait Islander people aged 15
years and over had been personally removed from their natural family, consistent
with the rate reported in 2002 (also 8%).

v Of those who had experienced removal from their natural family, 35% assessed their
health as fair or poor and 39% experienced high or very high levels of psychological
distress, compared with 21% and 30% of those not removed.

Back to top

=ADULT HEALTH

Aboriginal and Torres Strait Islander Australians have poorer self-assessed health
and were more likely to report higher levels of psychological distress than non-
Indigenous Australians:

= In 2008, 44% of Aboriginal and Torres Strait Islander people aged 15 years and over
reported excellent/very good health and 22% reported fair/poor health.

= Aboriginal and Torres Strait Islander people were twice as likely as non-Indigenous
people to report fair/poor health. This gap has remained unchanged since 2002.

e While nearly one-third of Aboriginal and Torres Strait Islander people aged 18 years
and over had experienced high/very high levels of psychological distress, this was
more than twice the rate for non-indigenous people.

htip:/fwww.abs.gov.aw/AUSSTATS/abs@.nst/lookup/4704.0Chapter1 00Oct+2010 23/08/2012
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Both tobacco smoking and excessive alcohol consumption are major health risk
factors. Latest results show a decline in Indigenous smoking rates, while alcohol
consumption remains steady: '

= Between 2002 and 2008, the proportion of Aboriginal and Torres Strait Islander
current daily smokers fell from 49% to 45%, representing the first significant decline
in smoking rates since 1994. However, Aboriginal and Torres Strait Islander people
remained twice as likely as non-Iindigenous people to be current daily smokers.

= Around one in six Aboriginal and Torres Strait Islander people aged 15 years and
over (17%) drank alcohol at chronic risky/high risk levels, similar to the rate reported
in 2002 (15%).

Back to top

 MOTHERS' AND CHILDREN'S HEALTH

There are a number of positive findings in relation to maternal health and factors
affecting childhood development including high rates of breastfeeding and physical
activity among Aboriginal and Torres Strait Islander children:

= In 2008, the majority of birth-mothers of Aboriginal and Torres Strait |slander
children aged 0-3 years (87%) had regular check-ups while pregnant (at least one
every two months).

= According to the 2008 National Aboriginal and Torres Strait Islander Social Survey,
three-quarters (76%) of Aboriginal and Torres Strait Islander children aged 0-3
years had been breastfed.

» 74% of Aboriginal and Torres Strait Islander children aged 4—14 years were
physically active for at least 60 minutes everyday, though the proportion was higher
for those who lived in remote areas (84%).

= The proportion of children aged 0—14 years who lived in a household where
members usually smoked inside the house decreased from 29% in 2004-05, to 21%
in 2008.

= Most Aboriginal and Torres Strait Islander children aged 0-14 years brushed their
teeth at least once a day (71%). However, 25% of children aged 10-14 years had a
tooth or teeth filled because of dental decay and 20% of children aged 5-9 years
had experienced dental decay.

s Eye or sight problems and ear or hearing problems were experienced by 7% and 9%
of children aged 0—-14 years respectively in 2008.

Back to top

“ DISABILITY

Half of all Aboriginal and Torres Strait Islander people aged 15 years and over had a
disability or long-term health condition:

= Nationally, 50% of Aboriginal and Torres Strait Islander people aged 15 years and
over had a disability or long-term health condition in 2008. Around one in twelve
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(8%) had a profound/severe core activity limitation.

= In non-remote areas, Aboriginal and Torres Strait Islander adults were one and a
haif times as likely as non-indigenous adults to have a disability or long-term heailth
condition, and more than twice as likely to have a profound/severe core activity
limitation.

Disability was associated with poorer health and welfare outcomes for Aboriginal
and Torres Strait Islander people:

=« Aboriginal and Torres Strait Islander people with a disability were more than four
times as likely as those without a disability to rate their health as fair/poor.

» Half (50%) of all people with a disability or long-term health condition were receiving
a government pension or allowance as their principal source of income in 2008.

» 36% of people with a disability had problems accessing services, such as doctors,
hospitals or employment services, compared with 24% of those without a disability.

Back to top

. HOUSING CIRCUMSTANCES

Most Aboriginal and Torres Strait Islander people aged 15 years and over {(aduits)
lived in rented housing, however the proportion living in homes being purchased is
increasing:

= In 2008, the majority of Aboriginal and Torres Strait Islander adults lived in housing
that was rented (69%).

= More Aboriginal and Torres Strait Islander aduits were living in housing that was
being purchased in 2008 {20%) than in 2002 (17%).

Fewer Aboriginal and Torres Strait Islander people lived in housing with major
structural problems, but overcrowding rates remain similar:

» While 26% of all Aboriginal and Torres Strait Isiander households were living in
dwellings with major structural problems in 2008, this has reduced significantly since
2002 (34%).

= In remote areas, the rate declined from 50% to 34% (of households) between 2002
and 2008.

w One-quarter (25%) of all Aboriginal and Torres Strait Islander adults lived in
overcrowded housing in 2008 — this has not changed since 2002.

Aboriginal and Torres Strait Islander adulits living in dwellings with major structurai
problems were more likely to report high or very high levels of psychological
distress compared with those who did not (37% compared with 28%).

Back to top

http://fwww.abs.gov.au/AUSSTATS/abs@.nsf/lookup/4704.0Chapter [000ct+2010 23/08/2012




4704.0 - The Health and Welfare of Australia's Aboriginal and Torres Strait Islander P... Page 8 of 8

ACCESS TO HEALTH AND COMMUNITY SERVICES

The majority of Aboriginal and Torres Strait Islander households could locally
access a range of medical and hospital services when needed:

» 62% of households could access Aboriginal health care services in 2008
x 74% of households could access hospitals (63% in remote areas)
» 82% of households could access health/medical clinics (69% in remote areas).

Nationally, just over one-quarter (26%) of Aboriginal and Torres Strait Islander
people aged 15 years and over reported problems accessing health services such
as long waiting times and cost:

»« Dentists, doctors and hospitals were the health services where people were most
likely to experience problems (by 20%, 10% and 7% of people respectively).

Beyond health services, there were similar levels of availability of community
facilities and services to Aboriginal and Torres Strait Islander households
nationally. Services and facilities that were less likely to be locally available when

needed included:

= emergency services — not available for 20% of households

= police stations — not available for 17% of households

» school bus service — not available for 17% of households nationally and 39% of
households in remote areas.

Parents/carers of around one in seven (14%) Aboriginal and Torres Strait Islander
children aged 0-12 years needed (more} formal child care:

» In remote areas, unavailability of child care was the most common reason for not
using more formal care (40% of children needing more care). In non-remote areas, it
was cost (31%).

Back to top
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POLICY STATEMENT

Title: Working with Aboriginal and Torres Strait Islander
children, families and communities

Policy No. CPD610-1

Policy Statement:

The Department of Communities (Child Safety Services) recognises the detrimental and lasting
effects of past government policies on the lives of Aboriginal and Torres Strait Islander famities and
communities. Child Safety Services is committed to working collaboratively with families,
communities and all of its partners to build on existing Aboriginal and Torres Strait Islander families’
strengths so their children can reach their full potential.

Principles:

«  The safety, wellbeing and best interests of a child are paramount and all interactions with a
- child will be respectful.

« Every Aboriginal and Torres Strait Islander child has a right to be safe and to live in a stable,
secure and culturally appropriate placement.

« Aboriginal and Torres Strait Islander families have the primary responsibility for the
upbringing, protection and development of their children and the preferred way of ensuring a
child’s wellbeing is through the support of the child’'s family.

« Extended family relationships are the core of Aboriginal and Torres Strait Islander kinship
systems. These kinship systems, of grandparents, aunts, uncles, siblings and members of
the community, will guide and support children through their lives.

«  Aboriginal and Torres Strait Islander children have an inherent right to know their own family
and culture and to stay connected with their family, community, culture and spirituality.

«  Maintaining an Aboriginal and Torres Strait Islander child’s contact or involvement with
family, community and culture, is critical and will be supported by and reflected in
departmental case plans, cultural support plans and case documentation.

* Recognised Entities must be given an opportunity to participate in decision-making
processes about an Aboriginal or Torres Strait Istander child in accordance with Child
Protection Act 1999, Sections 6 and 83(2) and (5)(a).

Objectives:

The objective of this policy is to ensure that Child Safety Services staff decisions and actions result
in the delivery of respectful, culturally appropriate, effective and timely services to all Aboriginal and
Torres Strait Istander children and families. Through the delivery of such services, the department
will help build on the existing strengths of Aboriginal and Torres Strait Islander families and
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communities with the aim of reducing the overrepresentation of Aboriginal and Torres Strait
tstander children in the child protection system.

Scope:

This policy, and associated procedures, guide the decisions and actions of Child Safety Services
staff when working with Aboriginal and Torres Strait Islander children, families and communities.

Roles and Responsibilities:

When fulfilling their roles and responsibilities as mandated in legislation and supported by policy,
procedures and practice resources, Child Safety Services staff must ensure that the decisions
made and services delivered:

. build on Aboriginal and Torres Strait Islander families’ strengths and recognise the
significance of extended family and kinship care in raising Aboriginal and Torres Strait
Islander children

) divert families, wherever possible, away from the statutory child protection system to
appropriate community based early intervention and family support services

. are respectful of and sensitive to the Aboriginal and Torres Strait Islander people’s culture and
traditions and preserve and enhance the children’s sense of identity and their connections
with family and community

. enable the participation of children, when age and developmentatly appropriate, families and
communities in planning and decision-making processes

. are tailored to each child’s protective and care needs and take into consideration the relevant
resources within their family and community and

. are planned for and provided in coliaboration with the Recognised Entity.
To enact these roles and responsibilities, Child Safety Services staff will:
. develop an understanding of kinship systems and community histories and dynamics

. build relationships with Aboriginal and Torres Strait Islander families and communities based
upon respectful communication and culturally appropriate professional connections

. identify key stakeholders within communities and work in partnership with significant
community members and Aboriginal and Torres Strait Islander service providers and

. work collaboratively with local government and non-government agencies to provide planned,
co-ordinated services to children and families.

Child Safety Services staff must also ensure that, when recording information about their decisions
and actions:

. the information is clear
. the language used is culturally sensitive

. there is no information recorded about family or community members that is not directly
relevant to the decision or intervention and

. the information recorded complies with recording requirements outlined in departmental
policy, procedures and practice resources.

Department of Communities
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Authority:

Child Protection Act 1999, Sections 6, 7(1)(0), 51(E), (L) and (W), 70(4), 83, 1569 (K) and (L) and

187
Delegations:
Director-General

Records File No.; CHS/18668

Date of approval: 4 November 2010

Date of operation: 8 November 2010

Date to be reviewed: 4 November 2013

Office: Communities, Child Safety, Youth and Families
Heip Contact: Child Protection Development — 3235 9411
Links:

Related departmental policies:

Aboriginal and Torres Strait istander Child Placement Principle (609)
Related legislation or standard:

Child Protection Act 1999

United Nations Convention on the Rights of the Child ({UNCRC)

Related Government guidelines:

Child Safety Practice Manual

Practice Paper: Working with Aboriginal and Torres Strait {slander people
Practice resource: The Child Placement Principle

Practice resource; Working with the Recognised Entity

Practice resource: Developing a cultural support plan for an Aboriginal or Torres Strait Islander

child

Practice resource: Legislative provisions in relation to Aboriginal and Torres Strait Islander children

and coliaboration with Recognised Entities

Linda A Apelt
Director-General

Department of Communities
fair, cohesive and vibrant communities
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The Secretariat of National Aboriginal and Istander Child Care (SNAICC) Website
http://www.snaicc.asn.au/policy-advocacy/dsp-landing-
policyarea.cfm?loadref=36&txnid=566&txnctype=article&txncstype=

Queenstand Child Protection policy - Combined Voices
Date: 24 Jan 2011

Combined Voices has forwarded the following report of their campaign to shift child protection
policy for Queensland Aboriginal and Torres Strait children and families; to acknowledge what has
been gained through the Combined Voices and to indicate what more needs to be done.

Individuals and organisations can join Combined Voices through their website

Queensland Combined Voices encourages services and peaks in all other states and territories to
take up a similar campaign, to come together on behalf of our children,

Combined Voices write:
Great start 2010: bigger things needed in 2011

Combined Voices was successful in its campaign to shift child protection policy for Aboriginal and
Torres Strait Islander children and famiiies in Queensland.

The shift was not as great as we wanted, but it was in the right direction and it has been of great

significance.

With the support of QCOSS, the Queensiand Aboriginal and Torres Strait islander Human Services
Coalition, PeakCare, the CREATE Foundation, and the Aboriginal and Torres Strait islander Child
Protection Peak (QATSICPP), Combined Voices was able for the first time to reach agreement with
the State Minister, Hon Phil Reeves, MP, to go beyond the narrow, regulatory constraints of
Recognised Entities.

As a result, Queensiand now has 11 regional lead agencies implementing family support services, as
well as 11 restructured regional lead agency Recognised Entities.

This policy change is the first phase in moving Queensland’s child protection policies onto the front
foot. For years child protection policies have been on the back foot, concentrating on responding to
children and their families when they come into care through ‘notification” or a ‘child concern’
report. This has meant that Recognised Entities have been confined to dealing with a strictly limited
check-list of processes clustered around the courts and operational controls exercised by the
Department of Communities (Child Safety).

The Combined Voices campaign aimed to change this, pointing out that continuation of this policy
was doing nothing to slow and stop the ever-increasing numbers of Aboriginal and Torres Strait
Iskander children coming into ‘care’. Their proportion of all children in care under the State
Government’s reactive policy grew to more than 38 per cent of all children in care.




Building on the 2007-08 / 2008-09 evidence-based data and research of QATSICPP’s Policy Officer,
Julie Bray, Combined Voices was able to mount a compelling campaign to convince the Minister and
some of his senior departmental staff that a circuit breaker was needed in the form of family support

and intervention.

We would like to thank everyone involved and associated with Combined Voices. Queensland has
not been a progressive state historically when it comes to Aboriginal and Torres Strait islander
affairs, so the 2010 breakthrough is a reai achievement,

A partial success
The result was not all that we wanted as it came at a cost:

Funding of the new regional Indigenous Family Support Services came out of the standard annual
funding for Recognised Entities. That is, of the $16M annual recurrent allocation, $8M was allocated
for the 11 regional Family Support Centres, and $8M for Recognised Entities. The number of
Recognised Entities was cut back from 31 to 11, servicing a larger area with less staff and funding.

The value of the new Indigenous Family Support services is restricted by confining their clients to
families with children who have been referred by Child Safety. This means that the Indigenous
Family Support service providers cannot get on the front foot to step families coming into the child
protection system by doing genuinely preventive work.

Remedying these two deficiencies will be the next phase of work for the Combined Veices campaign
in 2011,

On 2 December 2010 Minister Phil Reeves endorsed Together keeping our children safe and well, a
comprehensive plan for promoting the safety and welibeing of Aboriginal and Torres Strait Islander
children and young people and reducing their over-representation within Queensland's child
protection system. We trust this will soon be publicly released and placed on the Department of
Communities website.

Early in 2011 we will be re-convening the Combined Veices steering committee to discuss this
report, and to plan our ongoing campaign for reforms to the State's child protection system as it
affects Aboriginal and Torres Strait Islander families. We can all be encouraged and strengthened by
the achievements of 2010 to go forward together in 2011.

Thank you all.

Dianne Harvey, Chief executive officer, QATSICPP

Gail Slocembe, Executive Director, PeakCare Queensiand

Lucas Moore, State Coordinator, CREATE Foundation, Queensland
Garth Morgan, Executive Officer, QATSIHSC

For Combined Voices 22 December 2010
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Referral for Active Intervention

Referral for Active Intervention (RAI) services are funded by the Department of Communities and provide
intensive family support for children, young people and their families who may be at risk of entering the child

protection system.
There a number of referral pathways into a RAI Service:

« Child Safety Services
» referrals from Department of Education and Training {(DET) and Queensland Health

» referrals from other government and non-government agencies and self-referrals, where service
capacity aflows.

To make a referral to a RAI service the following criteria must be met:

» there is a child unborn to 18 years of age
« the family has medium (2-3 current concerns) to high (4 or more current concerns) complex needs
« the family would benefit from access to intensive and specialist support services

» the child and family have had involvement with, or are at risk of progressing into the statutory child
protection system

» the child is not currently in need of child protection.

What services are provided?

RAI services provide a broad range of intensive support services to children, young people and their families,
a2 can also make referrals to specialist targeted services.

The following are just some of the supports that families might access from a RAI service;

= family counselling, family therapy and mediation
s family household management skills

» parenting skills development

¢ individual counselling and child based therapies

e links to specialist services and supports such as mental health services and domestic violence
counselling.

Review and evaiuation reports

= Referral for Active Intervention Six Month Review (PDF, 577 KB) (RTF, 2.1 MB)

= Referral for Active Intervention 18 Month Evaluation Report (PDF, 1.2 MB) (RTF, 9.5 MB)

= Referral for Active Intervention Three Year Evaluation Report (PDF, 434 KB) (RTF, 1.3 MB)

http://www.communities.qld.gov.au/childsafety/protecting-children/how-to-prevent-abuse/referral-f... 23/08/2012
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Helping Out Families

The Helping Out Families initiative is aimed at strengthening services in the community to respond more
effectively and earlier to families who are in need of support.

The initiative includes the establishment of new services, as well as providing additional funding to existing
organisations that support children, young people and their families.

How will it work?

A key component of the initiative is the new Family Support Alliance service.

The Family Support Alliance service is a local non-government organisation that will receive referrals from Child
Safety Services and engage with families to identify their strengths, needs and level of support they require.

The Family Support Alliance service will then refer families (with their consent) to the most appropriate
service/s based on their identified needs.

These services form part of an Alliance of services who will work together to ensure that families receive the
support they need.

What is the role of the Family Support Alliance service?

Three Family Support Alliance services have been established in:

+ Eagleby/Nerang/Beenleigh
¢+ Logan

Gold Coast (31 January 2011).

The Family Support Alliance services work in collaboration with other service providers under a shared practice
framework to ensure consistency in identifying and responding to the needs of referred children, young people
and their families.

Participation with the Family Support Alliance service is voluntary. Referred families will be contacted to provide
their consent to participate before the Family Support Alliance service will engage with them to identify their
needs and refer thermn to the most appropriate service/s.

What is the role of the Intensive Family Support services?

If the family has more than one need they would like assistance with, they may be referred to a non-
government organisation called the Intensive Family Support Service.

The Intensive Family Support services will operate in three |locations and receive referrals from Family Support
Alliance services, Department of Education and Training, Queensland Health, Queensland Police Service and
other non-government agencies.

The Intensive Family Support services will provide the following types of support:
http://www.communities.qld.gov.au/childsafety/partners/our-community-partners/helping-out-famil... 23/08/2012
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¢ practical in-home support, such as assistance with parenting, home management, budgeting, meal

preparation and life management skills
¢ individual and family counselling

« referrals for families to specialist services, when required.

mer ittes (Child Safety Services)
Through the Regional Intake Services, refer clients who require support but not
ongoing stattory involvement to

Identify level of need and refer consenting clients to the Intensive Farruly
Support Service or other suppott services

&_ The
° Alliance

/

Provide needs assessment and case management, Liaise with practical
support assistance providers
Referrals to the IFSS can also come from partner agencies and other
hon-government organisations

_ Othersupportservices

Child Safety Services contact information

If you suspect a child is experiencing harm, contact Child Safety Services to report suspected child abuse
(http: //www.communities.qld.qov.au//childsafety/protecting-children/reporting-child-abuse).

Download document

Helping Out Families (PDF, 460 KB) (RTF, 24 KB)

http://www.communities.qld.gov.au/childsafety/partners/our-community-partners/helping-out-famil... 23/08/2012
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WINANGAY

Supporiing Aboriginal kids, families,
conmuitios and oryoanisaiions

Welcome Winangay Resources

Winangay acknowledges and recognizes Aboriginal people as the traditional owners of Australia. We acknowledge
and thank the Elders {past and present) for their wisdom and custodianship of this land. Australia, ts, was and

always will be Aboriginal land.

We welcome you to Winangay’s web pages

WINANGAY Resourees have a new resource to assess and support Existing Aboriginal Kinship Carers.

This website is designed to ensure people around Australia are aware of this new and innovative resource.

The assessment tool is culturally appropriate, strength based and rests on a strong foundatiou of Australian and
international research. It has been developed to assess aud support existing kinship carers, Through a series of

interviews it identifies carer strengths, concerns and unmet needs.

The tool was developed by a small team who were deeply concerned about the number of Aboriginal children in
Out-of-Home Care and the lack of support for many kinship carers. The team was headed by Aunty Sue Blackiock
and ineluded both Paula Hayden and Gillian Bonser.

The project team worked collaboratively with an Aboriginal industry
reference group of QOHC workers, ABSEC, and the NSW Children's

Guardian.

It also benefitted from the Reference Group
stpport of a number of key
academies (ineluding Dr
Marilyn McHugh {UNSW) and
Professor and Chair of Child
Protection Marianne Beiry —
from the Australian Centre for

Child Protection).

W]lV was the tool Afier a vahidalion neating in Sydney, January 2011From

feft to right Professer and Chair of Child Protection
developcd? Mariarine Berry, Aunty Sue Biaciklock, Paula Hayden,

Seated: Gillian Bonser
Kinship care is a culturally
appropriate form of care and is
part of the Aboriginal way. Many Aboriginal kinship carers have complex necds and face

competing challenges with a lack of adequate support services. Existing assessment tools did not meet Aboriginal
kinship carer’s needs. Many were designed for toster earers not kinship carers others were not cultnrally

appropriate. This tool has been developed for existing carers, a tool for new kinsbip carers is under development.

http://winangay.com/ 23/08/2012
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Australian Governmcnt

Australln Institute of Health and Welfare
Aunstratlnn Instiiute of Fasibly Studles

Closing the gap

Clearinegnou
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Item details

Aboriginal child welfare, self-government and the rights
of indigenous children: protecting the vuinerable under
international law

This book examines the role of international law in assisting Indigenous child welfare reform, It
reviews historical and current policies, laws and interventions aimed at Indigenous children in
Australia and Canada, both colonial countries with similar legal systems, as part of a broader
debate on self-determination, self-government, and human rights. Chapters include: The
colonization of Aboriginal children and families; Reforming the Australian and Canadian child
welfare systems: sensitization and accommodation; The promise and risks of Aboriginal self-
government over Aboriginal child welfare; The right to self-government and protecting the
vulnerable: balancing rights under Canadian constitutional lJaw; Indigenous peoples, self-
determination and self-government in international law; and Protecting the vulnerable within
the framework of self-determination.

Author(s)

Harris-Short, Sonia

Source

Farnham, England: Ashgate, 2012.

Document type

Book

Subject(s)

Child welfare, Children, Cemparative studies, Government, Intervention, Children’'s rights,
Aboriginal child removal, Law, Self determination, Indigenous Australians, History, Indigenous
people

Location(s)

Australia;Canada

http://www.aihw.gov.au/closingthegap/resources/item.cfm?item_id=9374&ic _assess... 23/08/2012













@ public health (including mental health, disability,
. tion that is needed for the different initiatives may not
® housing and homelessness (including refugee resettle- e'tf?ntuate. Su.c h coordinatifm is difficult, as it requires sig-

nificant funding, cooperation and agreement across the
. levels of government, as well as with local communities
. and service delivery organisations. The title of the discus-
. sion paper, Australia’s Children: Safe and Well, also points
! to the need to look beyond the narrow issues of child pro-
© tection, but to the broader issues of children’s wellbeing.

maternal and child health services, ete.);

ment services);

education;

domestic violence, juvenile sex offenders, crime
prevention and justice system responses;

drug and aleohal and other adult-focused services;

Indigenous heaith and social services;

child care and early childhood services;
& employment and income security; and

B family law and family relationships services.

These wider social issues and broader service systems

on parenting or family relationships will be successful.

Similarly, the connection between child abuse and sub- |
stance misuse is weil known, but many services for adult
substance abusers are not child-friendly and therefore par-
ents who misuse substances are dissuaded from accessing |
them. If drug and alcohol services were able to offer dis- |
crete services for parents, many child protection issues |

could be prevented (Dawe, Harnett, & Frye, 2008).

The challenge for these services is that child protection is

not their “core business”, and often the families who are at | )
! Many of the key issues that emerge from these audits and

system are not high priorities for their services. Only by | analyses have been summarised by Cashmore, Higgins,

risk of involvement in the statutory child protection

working together in a multidisciplinary way can these
services really come together to protect children.

In May 2008, the Australian Government Department of
Families, Housing, Community Services and Indigenous
Affairs (FaHCSIA) circulated a discussion paper for con-
sultation, Australia’s Children: Safe and Well—A National
Framework for Protecting Australia’s Children (FaHC-
SIA, 2008). As well as documenting the nature of the
current problems in child protection systems, it identifies
six key themes that could form part of a national frame-
work:

3 a stronger prevention focus;

E

4 better collaboration between services;

improved responses for children in care and young
people leaving care;

improved responses to Indigenous children;

]
© attraction and retention of the right workforee; and

improved child protection systems.

This is a welcome development and offers the opportunity
for Australia to become the pioneer for new ways of pro-
tecting children and supporting vulnerable families. The
discussion paper is particularly to be commended because |
. well as exposing mistakes, they also influence policy
. reform and the organisation of services. Howitt {1992)
| even argued that child protection systerms have followed an

of the holistic approach it envisages, linking prevention
and early intervention with improved systems for child
protection and to improvements in the workforce. Never-
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theless, the risk stilf exists that cthe high level of coordina-

One of the central planks of policy reform is a solid
. research base with which to identify and understand cur-
rent problems and to examine possible solutions. As part of
. its rale in being a central hub for research and information
¢ on child protection issues, the National Child Protection
© Clearinghouse at the Australian Institute of Family Studies
. has been undertaking a range of projects focusing on
. national issues, including comparing the various systems,

intersect with the protection of children and prevention of | identifying commonalities in approaches, and examining

harm. For example, overcrowding can be a major stressor ; issues regarding the comparability of data (e.g., Bromfield

for families, and for some this can lead to parents feeling . & Higgins, 2005; Bromfield & Holzer, 2008a}. The clear-

hopeless and frustrated. This in turn can lead to abusive or | inghouse also holds a range of audits identifying the

neglectful behaviour towards their children. Withour : breadth of research and programs in the area that can be

addressing the housing issue, it is unlikely that any work & drawn on to improve services and systems, including:

s an Australian audit of child abuse and prevention
programs (Tomison & Poole, 2000),

@ an audit of child protection research (Higgins, Adams,
Bromfield, Richardson, & Aldana, 2005);

& an audit of out-of-home care research (Cashmore &
Ainsworth, 2004); and

# a systematic review of key findings from the out-of-
home care research audit (Bromfield & Osborn, 2007).

Bromfield, and Seott (2006), and developed further in the
Issues Paper published by the National Child Protection
Clearinghouse, in which a framework for a child protection
research agenda was put forward (Bromfield & Arney,
2008).

It is important to also look backwards and see where we
have come from. In particular, one of the most formative
documents in Australian child abuse prevention history is
a strategy put out by the then National Child Protection
Council, titled Preventing Child Abuse: A National Strategy
{Calvert, 1993).

Recopnising that the protection of children is not only a
statutory activity of state/territory povernments, but part of
the responsibility of the broader Australian community, it is
important to consider ways of enhaneing the ability of com-
munities to keep children safe and well. This is of particular
importance in Indigenous commurities, not only because of
the over-representation of Indigenous children in statutory
child protection activity, but because of the potential for
community-owned and community-led initiatives to support
the health, wellbeing and safety of Indigenous children in
culturally safe ways (see [iggins, 2005),

In recent years, there has been a number of child protec-
tion inquiries in jurisdictions in Australia and overseas.
Reports from these inquiries are important because, as

Australian institute of Family Studies







system that are easiest for bureaucrats to change; funda-
mental cultural change is much more complex, long-term
and subjective.

Currently, Australia faces a number of opportunities for
organisational culture change within its eight state-based
statutory child protection services. One such cultural issue
relates to the beliefs and practices in statutory child
protection services that are preoccupied with risk man-
agement, even where it is identified that such a focus

example, critiques of Western child protection practice,

used the “risk society” discourse as an explanatory frame-
work for the pre-occupation with “risk” (Cooper et al.,
2003; Kemshall, 2002; Parton, 2006; Spratt, 2001), and
sociological labour market theory to critique what has
been termed the “bureaucratisation” of social work (FHowe,
1992). These eritiques suggest that a focus on risk man-
agement is a defence mechanism and that child protection
practice has become a superficial response that is more
about throughput and “checklists” than understanding or
responding to the complex needs of families.

The shift towards a risk management approach has prima-
rily been attributed to organisational restructuring along
principles of economic rationalism (Howe, 1992) and man-
agement responses that have seen individual caseworkers
as scapegoats for systemic failures {Munro, 1999). How-
ever, there is research suggesting that restructuring alone
will not turn the tide, as risk management has become a
key tenet of practice (Spratt, 2001; Lonne et al., 2008);
thus, cultural change is needed within statutory services to
bring the focus back to the strengths and needs of families
(Bromtfield & Holzer, 2008b).

framing—at the micro level of the social worker—is
required for an authentic and enacted shift in practice.
However, comprehensive change will have to be vnder-
taken on a number of different levels, including:

legal changes (e.g., to state laws describing the grounds

statutory response};

welfare/community services and other human services
departments, and to the refationships between govern-
ment and NGOs;

reporting, data sharing protocols, etc.);

practice guidance; and

& workforce development, including changes to training,
recruitment and retention.

Although it is now well recognised that any new system
needs to be underpinned by a significant cultural change,
the processes by which this can oceur will be complex and
challenging. Most people who enter the “helping” profes-
sions do so in order to support and assist children and
families; they are not motivated by a desire to undertake
risk assessments and investigations. Thus, a move to a
more supportive and less forensic culture within child pro-
tection systems should resonate with the ethos of those

working in the system, However, the basic drivers of the
system tend to push practitioners, managers and policy :
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makers towards increasingly risk-averse and bureaucra-
tised processes. This development is caused by a number
of factors. Perhaps the most important of these drivers is
the consistently negative media attention directed towards
child protection and community service departments,
either for being over-zealous or for not intervening in seri-
ous cases (the so-called “damned if they do, and damned if
they don’t” syndrome}. This attention from the media

! often leads to the appointment of commissions of inquiry

Hudes el f . th familics. F that, in the past, have tended to recommend ever tighter
precludes practitioners from engaging with families, tor - regulation and more highly bureaucratic responses to child
’ ; . abuse. Unfortunately, the fact that the systems that have
emerging largely from UK social work researchers, have ! developed have been based largely on examinations of

. unusual and severe cases has had a distorting effect on

both the structure and the culture of the system,

The complexity of these issues is illustrated by the example
of one of the key structural components of the current child
protection system in most English-speaking countries—
mandatory reporting. Although every state and territory in
Australia (as well as the US and Canada) has some form of
mandatory reporting, the specifics of who is mandated to
report, what is reported, how the reporting takes place and
the consequences of reporting differ between states and ter-
ritories (Fliggins, Bromfield, & Richardson, 2007). Many
current commentators believe that mandatory reporting,
although historically a valid policy, has lost its usefulness to
the child protection system and has become counterproduc-
tive (Lonne et al., 2008). Melton (2005}, for example, pointed
out that the policy was developed when it was believed that
child abuse was very rare. Now that it is recognised that child
maltreatment is a common phenomenon, mandatory report-
ing is no longer serving its purpose hecause it merely
inundates the statutory child protection system with inap-
propriate referrals. Melton argued further that the mandatory

Spratt’s (2001) research suggests that a change in cognitive | reporting rules in most states in the US simply differentiate
' between “abuse” and “non-abuse”, and take no cognisance of
. children’s wider needs or their views. On the other hand,
i Mathews and Bross (2008) argued strongly that mandatory
¢ reporting is necessary and is justified on practical, ethical
. and cost-effectiveness grounds. They acknowledged that a
. large number of children are not helped by the current sys-
for intervention and which govern the nature of the : tem, but argued that this is because of inappropriate
. procedures, poor practice and inadequate resources to cope
# structural changes to state and Commonwealth child . With the children who are reported, rather than the reporting
© itself. This debate highlights the complex combination of
. policies, structures, processes, laws, resources and behav-
¢ iours that make up the current system, and the challenges to
f any attempt to itnprove or reformulate it. Changing only one

8 policy changes (e.g., thresholds and mechanisms for aspect of the system {e.g., modifying or repealing the manda-

tory reporting laws) will only have a marginal impact on the

© system as a whole.

. One of the difficulties with the child protection system is

that it covers such a wide range of behaviours and situa-
tions; much wider than any public health program. While
still being holistie, the system must also be able to deal
with {(and help to prevent) a diverse range of situations,
inclhuding young babies who are being neglected by their
parents, teenagers being sexually abused by sports
coaches, parents suffering from acute stress due to job loss,
families in chronic poverty and chaos, and so on. This
makes it very difficult to develop reliable prevention,
assessment and intervention methodologies for the whole
spectrum of child abuse and neglect, let alone a compre-
hensive and holistic system of child welfare and family
support.

Australian Institute of Family Studies
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Summary

Snapshot 2011: Children and Young Pecple in Queensiand
identifies key trends and current issues that affect the health,
safety and wellbeing of Queensland’s children and young people.

The key findings from Snapshot 2011 include:

s the numbers of children coming to the attention of the
Department of Communities (Child Safety Services) have grown,
although there have been declines in the numbers of chiid
protection notifications and substantiations

* there has been a growth in the number of children and young
people in out-of-home care, with a significant increase in young
peopie living in residential care

¢ the majority of students in Years 3, 5, 7 and g continue to meet
the minimum standards in reading and numeracy

» the rates of sexual offences against young people are the lowest
recorded in eight years, and

= Indigenous children and young people continue to fare poorly
on a range of safety, health, education and social measures
compared to Queensland averages,
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In 2006, 7.2% of Queensland children and young people aged

0—17 years were born overseas and a similar proportion (6.9%)

spoke a language other than English at home;

* New Zealand was the most common overseas birthplace
(31.4% of all Queensland children and young people born
overseas)

* 7.4% of Aboriginal and Torres Strait Islander children spoke an
Australian Indigenous language as their main language at home.

Farmilies
¢ In 2007, the large majority (79.2%) of Queensland families with
children aged under 17 years included two parents.

» 70.9% of families with children aged under 17 years were intact
couple famities,

* 20.5% of families with children under 17 years were in lone
parent families.

s Of the 224,000 children aged under 17 years with a natural parent
living elsewhere, around one-half (50.9%) saw their non-resident
parent less than once per month, including 39.5% who saw them
less than every six months or never.
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Alcohol and drug use

* Since 1998, the rate of illicit drug use for 14—17 year olds has
generally declined; although there was a slight increase from
2007 {10.2% for males, 15.3% for females) to 2010 (13.3% for
males, 15.7% for females).

o A considerable minority (11.2% of males, 8.6% of females) of

young people aged 16—17 years were classified as risky or high
risk drinkers in 2010.

* 17.6% ofyoung people aged 12—17 years had smoked in the
preceding year; however, the proportions of committed smokers |
were much lower for both males and females,

Sexual behaviour

» More than one-half {56.1%) of Year 12 students in 2008 reported
having experienced sexual intercourse, up from 46.8% in 2002.

» A considerable gender gap was evident in the proportions of
Year 12 students reporting being sexually active (61.7% for
females, 44.4% for males).

¢ The proportions of young people practicing unsafe sex continue
to decline, with the rates of both males and females reporting
using no contraception considerably lower in 2008 (0.2% of .
males and 0.2% of females) than in 2002 {8.8% of males and.
9.9% of females).
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The rates of diagnoses of some sexually transmitted infections
(5Tls) have declined over the past five years; however, improved
screening has seen the overall rates of diagnoses of Chlamydia
steadily increase for young peaple.

The leading injury-related cause of hospitalisation for the majority of
0—14 yearolds in 2009-10 was a fall. For 15-19 year olds, transport
incidents were the leading cause (604 per100,000 young people).




Early childhood

Early childhood is a critically important stage in a child’s
development. Parents and carers play an integral role in this stage
through participation in informal learning activities.

Most children aged o—8 years have a parent or carer who is actively

involved in informal learning activities, such as telling stories,

reading hooks, playing music, singing songs and playing sport er

other games.

Child care

» Around 300,000 children in Queensland aged o—12 years had
regular child care arrangements in 2008 (41.6% of children aged
0—12 years).

= Research shows that quality child care has strong developmental

henefits for vulnerable children, such as those in out-of-home care.

Government approved child care

* More than one-guarter (28.8%) of children aged o—t2 years were
cared forin a government approved child care service in 2010.

¢ There were moderate declines in the average hours per week
children spent in government approved chiid care services
between 2008 and 2010.




» Government approved child care services were less likely to be
accessed by several demographic groups:

The Preparatory Year of schooling (Prep), a non-compulsory early
education program which enhances early learning and assists
chitdren to transition to Year 1, is universally avaitable for children in 4
Queensiand. In zo10, there were an estimated 58,359 Prep students e
enrolled in schools across Queensland.

The first national roltout of the Australian Early Development Index
in 2009 indicated the majority of Queenstand children were making
progress in adapting to their first year of formal schooling. However,
significant proportions of children were developmentally vulnerable
or at risk in at least one area, including social competence (29.2%),
emotional maturity (28.5%), language and cognitive skills (3. o%)
or communication skills (27.4%). -




Education

The new National Curriculum for all school students is currently
being phased in. The curricula for English, mathematics, science
and histary have been endorsed for Prep to Year 10 and are to be
implemented in 2012-13.

In 2010, there were 731,617 full-time and part-time students
enrotled in 1,702 schools across Queensland.

The rate of full-time enrolments for mate students increased in
2010 and approached parity with the rate for females, particularly
for students aged 15—17 years. The rate for Indigenous students,
however, remained lower than that of their non-Indigenous peers.

Queensland’s Year 12 refention rate was 82.5% in 2010. The rate
was higher for female students {86.0%), but lower for male (79.2%)
and Indigenous (62.3%) students,

The National Assessment Program was introduced in 2008 for all
Year 3, 5, 7 and g students in Australia. As part of this program,
national minimum standards in reading, writing and numeracy
were established.




Results for Queenstand students in 2010 were:

Compared with 2009, greater proportions of Year 3and 7
students in Queensland met both the reading and numeracy
standards in 2010,

The majority of students across Years 3, 5, 7 and 9 met the
minimum standards in reading and numeracy. Across altyear levels
and both subject areas, females were most likely to reach the
benchmark. Indigenous students and students from non-English
speaking backgrounds were less likely to reach the benchmark.

The proportion of Year 12 completers eligible to receive an
Overall Position score continues to decrease, from 72.7% in 2003
to 58.9% in 2010. :

The number and rate of short (one to five daysy and long (SEX to 3--
20 days) school suspensions increased in 2009-1¢. Short '
suspensions were most commonly applied for physical (32 8%)
and verbal (23.2%) misconduct.




Child deaths

While there has been some fluctuation from year to year, the
general trend over the past 15 years has been of declining child
mortality rates across all age groups.

* rate averaged over 3 years

SIDS mortality rates are considerably lower than 15 years ago,
decreasing from 1.05 deaths per 1,000 live births in 1993-1995 to
0.37 deaths in 2007-200¢. Recorded deaths from SIDS made up
7.1% of all infant deaths in Queensland in zoo7-2009.




Causes of death
The teading causes of death by age group in 2008-2010 were:

External causes of death, such as drowning, transport incidents
and suicide, accounted for more than one-half (55.9%) of all deaths
of children and young people aged 1-17 years in Queensland in
2008-2010, Transport-related deaths were the leading cause of
death among 1517 year olds and the second leading cause for
1—4, 5—9 and 10—14 year olds.

Males generally experience higher mortality rates compared with
females, particularty in relation to transport incidents, drowning
and suicide,

Deaths caused by suicide for females have remained relatively
stable, while suicides for males have fluctuated somewhat overtime.
The male suicide rate has been greater than the rate for females for
the entire period 1994-2010. =% dimm




Child protection
Some measures of child protection activity continued to decrease
in 2009-10:
¢ 21,885 notifications of harm of children
{down from 23,408 in 2008-09)

* 6,022 cases of substantiated harm of children
{down from 7,315 in 2008-035)

4,287 children were in need of protection
(down from 4,397 In 2008-09).

The overall numbers of intakes have steadily risen from 70,126
(28,511 notifications and 41,615 child concem reports) in 2z006-07
to 101,365 (21,885 notifications and 79,471 child concern reports)
in 2009-10. The growth in intakes was predominantly in chitd
concern reporis.

The proportion of children engaged in angoing intervention has
also been trending upwards, increasing by 38.0% over the past
three years.

While substantiations declined in 2009-10, this decline was
greatest for non-Indigenous children, meaning a further widening
of the over-representation of Indigenous children in this area.

Substantiations are considerably more common among children
aged fouryears and under (7.8 per1,000 in 2009-10} than children
of other ages, for example 15—17 year olds at a rate of 2.2 per1,000.




Referral for Active Intervention (RAL) services are funded by the
Department of Communities and provide family support for children
and families assessed as having medium to high complex needs
and at risk of entering the child protection system. An evaluation

of RAl released in 2010 showed:

s 1,428 families received support through RAl in 2008-09

¢ the average engagement duration was 5.5 months

« the frequency of contact with the child protection system was
reduced for families across all of the RAl tocations

» the families with the highest proportion of presenting factors and..
functioning challenges at entry to RAl showed the greatest degree
of improvement,

The Department of Communities’ Helping Qut Families provides
intensive case management services to children and famities at risk
of entering the statutory child protection system. The initiative is
being triatled in three locations and will be evaluated in 2014.




Qut-of-home care

On 30 June 2010, 7,809 Queensland children aged

o—17 years were living away from home, an increase from
7,560 at 30 june 2009:

* 56.3% were in foster care {compared t0 56.3% in 2009}

» 30.6% were with relatives or kin {compared to 31.3% in 2009)
* 7.3% were in residential care (compared to 5.8% in 2009)

* 5.9% were in other care {compared to 6.5% in 2009).

Indigenous children had a rate (41.5 per 1,000) of living in
out-of-home care that was over eight times greater than the rate
for non-Indigenous children {4.9 per1,000) at 30 June 2010.

Despite an expanding out-of-home care population, Matters

of Cancern, which represent potential harm of a child in their
placement, have decreased from a peak of 892 in 2008-09 to
794 in 2009-10.

The Commission’s Views of Children and Young People in Foster
Care 2010 and Views of Young People in Residential Care 2009
showed most respondents:

= are happy in their care situation

+ feel safe and well treated in their current placement
 are highly satisfied with their current carers




However, issues of concern identified include:

® a substantial proportion (36.6%) of children and young
peopie worried about things most or all of the time and
44.5% worried a lot

= just under one-third {30.8%) indicated that permission is not
often or never glven in time to undertake activities and 46.8%
felt that the types of activities for which permission is required
are unreasonable, and

« while young people felt listened to by their carers, almost
one-half (47.3%) indicated they rarely or never have a say in
what happens to them.

Children and young people in out-of-home care are consistently
less likely to meet minimum academic benchmarks than their peers
across all year levels and subject areas tested under the National
Assessment Program — Literacy and Numeracy.

Leaving core
» 78.0% of children who exited care in 2009-10 had had three or
fewer placements,

» 18.0% had had between four and six placements or between
seven and nine placements (4.0%).

¢ Avery small group of 13 children experienced ten or more
placements prior to exiting care.

*» [ess than one-half (47.8%) of young people in care at 3o Jun B :
2010 aged 15 years and older participated in the development of +
a transition from care ptan.




Criminal justice system

Victims of crime

s In 2009-10, there were 9,619 offences committed against
victims aged o—17 years, equating to a rate of 8.9 per1,000.

» Rates of assault and sexual offences against victims aged
o—17 years were both higherin 2009-10 than in 2000-01;
however, the rate of sexual offences in 2009-10 was lower than
in any year since 2002-03.

* |n 2009-10, males aged up to 17 years were more likely to be
victims of offences such as assaulf, where as females were more
likely to be victims of sexuali offences,

Youth offending
» Property offences were the most commonly committed offences
by young people aged 1017 years in 2009-10,

*» Oifences against the person and other offences have remained
stable with rates for 2009-10 of 9.5 per 1,000 and 32.6 per 1,000,
respectively.

* Males and Indigenous youth were more likely to offend across all
offence types,

In youth detention in Queensland in 2009-10:

* 843 young people aged between 10-16 years had been detained

« a small proportion {24.3%) of those detained were sentenced to
a period of detention as opposed to being held on remand

» males were more likely to be detained, making up 84.1% of those
spending time in detention.
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As reported in the Commission’s repart Views of Young People
in Detention Cenires 2011, young people in detention reported
the following views and experiences in relation to feeling safe,
participation in programs and behaviour management:

There were 35 seventeen year alds (32 males, 3 females) in adult
prisons in Queensland at 30 June 2010. Queensland is the only
state or territory that detains 17 year olds in prison. -

The Commission continues to advocate to remove 17 year oids:' frdm
adult correctional facitities and treat them in accordance WIth the
provisions of the Youth Justice Act 1992,




Indigenous disadvantage
Aboriginal and Torres Strait Islander children and young people in
Queensland continue to experience poor health, educationat and
social outcomes and are over-represented in the child protection
and youth justice systems.

Safety, health, education and social autcomes for many remain
poor compared with Queensland averages.

il H H iz Hildii H i i

° per 1,000 live births at 30 june 2010

b per 100,000 population ¢ met national minimum standards
¢ per 1,000 population ! rate averaged over 3 years

® general Queensland rate
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In addition, Indigenous children and young people:
» have a mortality rate due to SIDS that is 6.8 times the rate of
non-Indigenous infants

s are Up to five times more likely fo die from suicide than non-
tindigenous youth

« have significantly bower immunisation rates at 5 years of age
(78.8%) compared with non-Indigenous children (89.6%)

» have lower school participation and retention rates than their
non-indigenous peers

* are 4.7 times more likely to be subject to a notification of harm
than their non-indigenous counterparts.

The Australian Government's Closing the Gap approach to
indigenous disadvantage identifies specific targets to give
indigenous Australians access to opportunities, Targets relating

to children and young people are to:

+ halve the gap in mortality rates for o5 year olds within a decade

* ensure access to quality early childhood education for all 4 year
olds in remote communities within five years

* halve the gap in reading, writing and numeracy achievements
for indigenous chitdren within a decade '

» halve the gap in Indigenous Year 12 attainment by 2020.




Future directions

ih 2011-12, the Commission will:

* Promote the use of its unigue data to inform policy and
practice development and improve outcomes for children
and young people.

» Engage with vulnerable children and young people by:
— continuing Community Visitor visits to children and young
people in foster and residential care and detention centres

- receiving, investigating and resolving complaints made by or
on behalf of young people in the child protection and youth
justice systems, and

- surveying young people on their views of living in foster and
residential care and detention centres.

¢ Report on the wellbeing of children and young people through
the Commission's key reports, including:
- Snapshot
~ Child Guardian Report — Child Protection System
- Views of Children and Young People in Foster Care
— Views of Young People in Residential Care
— Views of Young People in Detention Centres
— Deaths of Children and Young People Annual Report, and
- Child Guardian Report — Youth Justice System.




* Work with key stakeholders to develop a teaving care study.

* Promote sirategies to reduce child deaths, for example,
through the Commission’s Keeping Country Kids Safe and
Reducing Youth Suicide in Queensiand initiatives, and
progressing work to establish national benchmarks for risks
associated with child deaths.

Undertake follow-up advocacy to influence action on removing
17 year olds from adult correctional facilities and treating them in ..
accordance with the provisions of the Youth fustice Act 1992, Eh

» Work in parinership with other agencies and regulated service
providers to maintain safe service environments for children by
administering the blue card system.

= Advocate for improved outcomes for Aboriginal and Torres Strait
istander children and young people and retease the Indigenous
Child Placement Principle Audit Report 2o10.

» Work collaboratively with external service providers to obtain
further data to enhance the Commission’s ability to monitor
the provision of quality services to children and young people
in Queenstand.




Further information on issues, trends, and data limitations,
together with full references, can be found in
Snapshot 2011: Children and Young People in Queensiand.
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Table $.1Q: Substantiations and children subject to a substantiation, by Indigenous status, Queensiand

Measure Year ending Year ending Year ending Year ending
30 June 2011 30 September 2011 31 December 2011 31 March 2012
Substantiations
Indigenous 1,872 2,087 2,074 2,125
Non-Indigenous 4,626 4,759 5,088 5,329
Total 6,598 6,846 7,162 7,454
Children subject to a substantiation
Indigenous 1,731 1,831 1,815 1,864
Non-Indigenous © 4210 4,311 4,568 4,833
Total 5,941 6,142 6,383 6,697

Source: Department of Communities, Child Safety and Disability Services

Notes:
1. Counts notifications recorded during the reference period, where an assessment has been finalised and the investigation outcome was recorded as
substantiated within two manths after the end of the reference period.

(a) Includes non-Indigenous children and those whose Indigenous status is unknown or not stated.
{b) If a child is subject to more than one substantiaticn in the pericd, the child is counted only once.

Refer to the glossary for definitions of data items contained in this table.
Refer to the table notes for definitions and changes to data over time.




Table ST.1Q: Children subject to short-term child protection orders, by Indigenous status, Queensland

Indigenous status

30 June 2011

30 September 2011

31 December 2011

31 March 2012

Indigenous 1,659 1,704 1,735 1,727
Non-Indigenous © 2,409 2,409 2,372 2,403
Total 4,068 4113 4,107 4,130

Source: Department of Communities, Child Safety and Disability Services

Notes:

(a) Includes non-Indigenous children and those whose Indigenous status is unknown or not stated.

Refer to the glossary for definitions of data itemns contained in this table.
Refer to the table notes for definitions and changes to data over time.




Table OL.1: Children subject to ongoing intervention, by ongoing intervention type and Indigenous status, Queensland

Ongoing infervention type Indigenous status 30 June 2008| 30 June 2008 - 30 June 2010/ 30 June 2011
Indigenous 480 949 905 744
Intervention with Parental Agreement Non-Indigenous ta) 1,030 1,872 1,675 1,212
Total 1,490 2,821 2,580 1,956
Indigenous 2,185 2,657 2,933 3,147
Child Protection Order Non-indigenous @ 4,757 5,169 5,083 5224
Total 6,942 7,826 8,026 8,371
Indigenous 2,596 3,606 3,838 3,891
Total Non-Indigenous ® 5,667 7,041 6,768 6,436
Total * 8,263 10,647 10,606 10,327

Source: Department of Communities
Notes:

1. Includes children subject to intervention with parental agreement or a child protection order. If a child is subject to both intervention with parental agreement
and a child protection order (such as an order directing a parent's actions), they are counted only once as a child protection order.
2. Prior to 2010-11 reporting, an audit and cleansing of intervention with parental agreement records in the Integrated Client Management System (ICMS) took

place. This included closing down historical records where a child was no longer subject to intervention with parental agreement. As a result, data reported for 30
June 2011 and onwards is not comparable to previous years.

(a) Includes non-Indigenous children and those whose Indigenous status is unknown or not stated.
(b) In 2008, a child subject to both intervention with parental agreement and a child protection order was counted in both categories, but counted only once in the

total.

Refer to the glossary for definitions of data items contained in this table.

Refer to the table notes for definitions and changes to data over time,



Table LA.2Q: Children living away from home, by primary placement and Indigenous status, Queensland

Indigenous status/Primary placement _ 30 June 2011| 30 September 2011| 31 December 2011/ 31 March 2012
Indigenous children

Home-based care ® 2,605 2,639 2,738 2,772
Residential care services 245 242 248 252
Other ® 202 215 209 195
Total Indigenous children 3,052 3,096 3,195 3,219
Non-Indigenous children

Home-based care ® 4,378 4,357 4,396 4,467
Residential care services 374 405 398 417
Other ™ 259 258 245 264
Total non-indigenous chiidren 5,011 5,020 5,039 5,148
All children

Home-based care 6,983 6,996 7,134 7,239
Residential care services 819 647 646 669
Other ® 461 473 454 459
Total all children 8,063 ‘ 8,116 8,234 8,367

Source: Department of Communities, Child Safety and Disability Services
Notes:

(a) Home-based care includes placements with a foster carer, kinship carer or a provisionally approved carer.
(b) Cther includes hospitals, Queensland youth detention centres and all other locations.
(¢) Includes non-indigenous children and those whose Indigenous status is unknown or not stated.

Refer to the glossary for definitions of data items contained in this table.
Refer to the table notes for definitions and changes to data over time.



Table LT.1Q: Children subject to long-term child protection orders, by Indigenous status, Queens!and

Indigenous status 30 June 2011] 30 September 2011 31 December 2011 31 March 2012
Indigenous 1,488 1,510 1,558 1,611
Non-Indigenous © 2,815 2,855 2,886 2,937
Total 4,303 4,365 4,444 4,548

Source: Department of Communities, Child Safety and Disability Services

Notes:

(@) Includes non-Indigenous children and those whose Indigenous status is unknown or not stated.

Refer to the glossary for definitions of data items contained in this table.

Refer to the table notes for definitions and changes to data over time.
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Summary

This paper discusses the development of a practice framework for child welfare in New
Zealand. A practice framework is defined as a conceptual map that brings together, in
an accessible design, an agency’s approach to social work practice with children and
families. Designed as a tool for practitioners, the New Zealand practice framework
integrates three perspectives: child-centred; family-led and culturaily responsive; and
strengths and evidence-based. The practice framework establishes a vision for New
Zealand child weifare work that is grounded in the realities of practice, supported by
research and embedded in a set of principles and values that are essential to the work.
As a concept, it provides a clear understanding of what underpins the work, and how
this informs our interventions with children and families. As a tool for practitioners, it
provides a theoretically informed intervention logic and a set of triggers to support
best practice.

Keywords: practice frameworks, practice models, evidence-based practice

introduction

Many factors have the potential to shape practice in child weltare. Countries
develop differing approaches to supporting children and families, both with
respect to overall service orientation, and with respect to the ways in which
child abuse and neglect notifications are responded to {Connolly, 2004). Within the
professional sphere, practice is influenced by such things as the worker’s organ-
izational structure and mandate, access to resources, law, theoretical cultures

© The Author 2006. Published by Oxford University Press on behalf of
The British Association of Social Workers. All righis reserved.
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826 Marie Connolly

and professional knowiedge {Hetherington, 2002). Practice can also be shaped
by the personal sphere, as personal identity, culture and background play a role
in influencing the way we think about what we do (Connolly, 2003}. It could be
argued that recent calls for evidence-based practice reflect a commitment to
developing more independently informed strategies for working with children
and families. The issues, however, are not without controversy, as the debate
surrounding the value of evidence-based praetice persists, and at times
becomes polarized (Trotter, 2004).

There is no doubt, however, that organizations attempt to shape practice
in a variety of ways. For example, the Assessment Framework introduced in
the UK provides a systematic approach to analyzing information about chil-
dren and families. The framework has a number of dimensions that are
explored during an assessment relating to the child’s developmental needs;
the ability of caregivers to respond to those needs; and the impact of exter-
nal factors on the parent’s abilities and the child’s wellbeing {(Department
of Health, 2000). Recent research suggests that the Assessment Framework
is, indeed, influencing the way in which families are responded to (Cleaver
and Walker, 2004). Accurate information gathered in actuarial and clinical
assessments provide important pieces of the jigsaw needed to make sound
social work judgements in childcare and protection. Actuarial approaches
comprise empirically validated instruments that identify the risks of future
care-giver behaviours that are likely to result in harm to a child. Important
work is also being undertaken to integrate these assessment models into
broader frameworks designed to improve case management. For example,
Shionsky and Wagner’s (2005) ‘structured decision-making” approach pro-
vides a further step in the integration of assessment tools, clinical assess-
ment and evidence-based practice. Their work provides a conceptual
framework within which ‘actuarial models function in concert with the con-
textual clinical assessment necessary to plan service interventions’ which
then provide the ‘decision aids employed in the service of evidence-based
practice’ (Shlonsky and Wagner, 2005, pp. 421-2, 425).

These are important developments that will influence and strengthen
practice with children and families in child welfare. This work also raises
questions about the ways in which broader philosophical and theoretical
beliefs also impact on practice—and how these too can be captured within
frameworks that integrate practice philosophy, evidence-based interven-
tions and desired outcomes for children. Influenced by these ideas and
the need to develop a child welfare practice intervention logic, this paper
discusses the development of a new practice framework designed to
guide child welfare practice in New Zealand. The articulation of the
links between practice philosophy and theory, practice interventions and
outcomes presents challenges for child welfare organizations. Nevertheless,
it could be argued that such frameworks not only provide a fuller under-
standing of what informs the work, but also have the potential to trigger
best practice.
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Practice Frameworks 827

The New Zealand child welfare practice framework

There is a contemporary tendency to use models, paradigms and frameworks
for practice interchangeably, However, in developing the New Zealand practice
framework, it was considered important to clarify its relationship with other
care and protection processes and to delineate it from, for example, processes
of assessment, intake and investigation. The New Zealand practice framework
provides the philosophies, theories and principles that guide the work and pro-
vides best practice triggers for the way in which these other processes are
undertaken. Hence, it establishes the foundation stones for practice, influenc-
ing interventions and outcomes {Figure 1).

Essentially, outcomes have been identified broadly: to secure safety; to promote
stability of care; and to restore or improve well-being. A practice framework as
defined here is a conceptual map that brings together, in an accessible design,
the organization’s approach to social work practice. It links the foundational
philosophical and theoretical underpinnings with the practice interventions
used to support desired outcomes.

A number of factors influenced the building of the framework. It was consid-
ered important that it be a useful and readily accessible tool for practitioners,
regardless of experience or qualification. It needed to be ambitious, providing
both higher-level principles and triggers for best practice that emerge from
these principles. It was considered important for the framework to be both
evidence-based and built upon best practice initiatives within and outside New
Zealand, It was also based on a set of broad assumptions. The first is that social
work is a values-based profession (Ronnau, 2001). Social work is rooted in a
core set of values that give purpose, meaning and direction to the work
{Hepworth and Larsen, 1993). Principles of non-discrimination, democracy and
human rights, service user participation and integrity are important values that
resonate in codes of practice internationally. It was considered important that
these principles and values be visible within the practice framework and that it
professionally engage social workers who work with children and families.
Secondly, statutory systems of child welfare develop in response to unique

Outcomes

I
Interventions

Practice Framework
I i

Figure 1 The framework as a foundation for practice
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828 Marie Connolly

social and cultural conditions {(Connolly, 2004). Because of this, the framework
needed to resonate with cultural belief systems and be culturally responsive to
an increasingly diverse society. Finally, the framework has been developed rec-
ognizing that there are often competing interests within childcare and protec-
tion work and that no one approach is sufficient to respond adequately to the
needs of children and families. Systems of child welfare constantly negotiate
the tension between protecting the child and supporting the family (Munro,
2005). This is an uneasy tension to manage and there are dangers in the
extremes. An adversarial investigative response may damage the potential for
the family to work positively to provide care and safety for the child and may
result in a child being removed from home unnecessarily. Alternatively, a
response that supports the famity without due consideration to the needs of the
child can result in practice blind spots and the compromising of child safety.
This tension rests at the heart of childcare and protection practice and it was
considered important that it be visibly managed within the framework and
reflect a broader response capturing both child protection and family support
orientations.

Components of the practice framework

The practice framework weaves together a set of driving principles that are
threaded through the phases of the work and linked to our desired outcomes
for children and families. The metaphor used to capture this weaving nature of
the framework is a kete (pronounced kee-teh), representing, in this context, a
basket of knowledge, the woven strands making the practice strong (Figure 2).

o NP WELDE,

The phases of our work

v el
ARD ASSUSSRALNT
.

Praclca igyers
A v enioging
wihthe chid?

: N

o re—

A s Have ue perevered
[ OANO O TRLLLY dEph fesinmwel
{ RRROnE pryet

——— et

Qur principles
and perspectives

f TR A choes o
H | releandpreeil
e

i H

Figure 2 The New Zealand Practice Framework
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Practice Frameworks 829

Three sets of philosophical perspectives provide the basis for the framework:
the child-centred perspective; the family-led and culturally responsive' per-
spective; and the strengths and evidence-based perspective. These perspectives
are then woven through the three phases of New Zealand practice: the assess-
ment and engagement phase; the finding solutions phase; and the securing
safety and belonging phase. It is interesting to note that prior to the develop-
ment of the framework, these phases were identified differently, e.g. the
‘assessment and engagement’ phase was referred to as ‘intake and investiga-
tion’. The third phase, now referred to as ‘securing safety and belonging’, was
earlier identified as ‘service responses’. However, it was considered that the
framework offered opportunities to think differently about the way in which
children and families are responded to and that it was possible to shape these
ideas through language. As with many English-speaking countries (e.g. the
UK, USA and Australia), practice in New Zealand has become increasingly
forensic and deficit-focused (Connolly, 2004). This child protection orientation
has been identified as contrasting with family-centred approaches found in
Continental Western Europe, where services are described as strengths-based
and working ‘in solidarity with parents, as part of a well developed system of
welfare offered as a right, voluntarily, and, with resources to support families’
(Hill et al., 2002, p. 8). New Zealand is well known internationally for its inno-
vative legal frameworks that place family at the centre of practice decision
making, The New Zealand Family Group Conference (FGC) is a legal process
that brings together the family, including the extended family, and the profes-
sionals in a family-led decision-making forum, and, as a practice innovation,
the FGC has now been adopted in many countries as a way of supporting fam-
ily empowerment. However, despite this strongly family-focused legislative
environment, over time, New Zealand practice has become increasingty risk
averse. The development of the practice framework was seen as an opportunity
to re-establish the family-support orientation, while, at the same time, place it
in a practice context that was child-centred and evidence-based. Each phase of
the work has now been infused with this flavour of practice and is reinforced
through both the perspectives themselves and the emerging practice triggers.

The framework’s perspectives and the ideas that
support them

The first strand of the framework—the child-centred perspective—is embed-
ded in a rights-based orientation and is supported by research and literature
that inform this perspective. Central to this strand is the work of the United
Nations Convention on the Rights of the Child (UNCRC) and the underlying
theme of children’s entitlement to special care, and the right to provision, pro-
tection and participation (Officer of the Commission for Children, 2005), the
principles of which underpin child welfare legislation in the UK, Within this
context, the welfare and interests of the child are of central importance, as is
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830 Marie Connolly

the child’s right to preserve his/her own identity, to enjoy histher own culture,
religion and language (Ministry of Social Development, 2002). While one
might assume that child protection work is, by definition, child-centred, ‘prac-
tice tends to operate from an adult point of view, with little reference to child-
hood cultures and the need for children to be involved in the processes that
concern them’ {Connolly et al., 2006, p. 60). Research also indicates that children
and young people have the capacity to participate in decisions that affect them
and the right to be listened to (Littlechild, 2000; Cashmore, 2002}, In addition
to children’s rights, the child-centred strand of the framework reinforces the
impartance of attachment theory and its application to child abuse and neglect.
Social workers need to be familiar with the findings of outcome research with
respect to children in care, even though they are at times equivocal. Overall, how-
ever, stability of care and attachment has been found to be critical to child well-
being (Cassidy and Shaver, 1999; Watson, 2005) and the framework recognizes
the need to interlink the fields of attachment and child protection (Bacon and
Richardson, 2000; Atwool, 2005; Mennen and O’Keefe, 2005). In essence, the
practice framework captures the most relevant research and best practice ideas
and uses them to reinforce the child advocacy role for the social worker. How-
ever, while the framework clearly supports the paramouncy of the child’s needs
and interests, it also requires that the worker be concurrently family-focused.
The famity-led and culturally responsive strand of the framework reinforces
the need to work with family cultures and to support them in their primary role
of carers and protectors of their children. In New Zealand practice, the term
‘family’ is interpreted broadly and includes extended kinship and cultural
relationships. The driving principle of family empowerment rests at the heart of
the framework and guides practice toward more family-responsive approaches.
The need to strengthen families is recognized and also the need to foster prac-
tice partnerships, including processes that involve families in decision making.
Research supporting participatory practice models indicates that families do
respond positively when invited to take the lead (Titcomb and LeCroy, 2003;
Burford, 20005), that they develop rich and diverse plans to support the child when
given the opportunity (Thoennes, 2003), and that such systems compare
favourably in terms of child safety measures (Crampton, 2003; Gunderson
et al,, 2003). There are also indications that family-led plans have the potential
to provide greater stability for the child (Gunderson et al., 2003; Wheeler and
Johnson, 2003). Harnessing the collective strengths of the family toward the
care and safety of children also supports the notion of building family resilicnce:

Research on this aspect of family resilience [family as protective environ-
ment] focuses on the ways that parents, often in partnership with other
adults in the household or extended kin network, cope with adversity and
stress and develop their collective strength to respond to challenges af
diflerent points in the family life course (Kalil, 2003, p. 35).

When a worker is able to manage the tension between family support and
child protection, research indicates that families not only appreciate this dual

T10T ‘£z 15080y uo ASI9ANN PUIUD 18 /Siosieumelpioyxo mslydny moy pepeojumog




Practice Frameworks 831

mandate, but also benefit from it. In this regard, Trotter {2004, p. 55) argues
from his research that ‘getting the balance right between social control and
helping seems to be a very important skill in working with involuntary clients’.

Supporting the cultural context of the family and working with social
networks is also central to the practice framework. Because the quality of an
individual’s support network can impact on professional effectiveness {Sprenkle
et al., 1999), McKeown (2000) argues a case for strengthening the informal sup-
ports that surround a family. Building alliances with communities and working
positively with cultural and social supports require reflexive social work prac-
tice in the context of culturally responsive solutions. While this makes demands
upon social workers both personally and professionally, it has the potential to
strengthen good ocutcomes for children and families (Webb et al., 2002).

The final strand in the framework relates to strengths and evidence-based
practice. The principle of empirically supported practice has a recognized place
within New Zealand child welfare. While evidence-based practice inevitably
has limitations and cannot provide the whole picture, it provides a critical com-
ponent to the matrix that strengthens practice overall. Understanding ‘what
works’ in practice increases a worker’s skill repertoire and, according to Trotter
(2004), makes them more likely to be effective than if they rely selectively on
limited sources of knowledge.

Understanding abuse and the dynamics of family violence is of critical
importance when undertaking work in child protection. Increasingly, writers
are articulating the ways in which domestic violence affects children (Rivett
et al., 2006), Research into the connections between child abuse and other
forms of family violence is also heightening professional awareness to the
needs of vulnerable family members, and to the potential etfects that family
violence has on children and their development (Jasinski and Wiliiams, 1998).
For many years, the safety needs of women with respect to family violence
Iargely remained invisible during child protection investigations, social workers
in generat failing to address these connections in their response (Kelly, 1994).
The need for increased professional awareness of domestic abuse across agency
boundaries, along with a more co-ordinated service responses, has been identi-
fied as important when working with children and families (Mullender, 1994).

Writers also agree that a co-ordinated response to child and family services
provides more effective interventions (Bell, 1999; McIntosh, 2000). Hallett and
Birchall (1992) argue that good co-ordination helps to reduce the duplication
of services—important in the context of limited resources. Cross-agency
relationships are important and do not necessarily occur naturally. They need
to be nurtured in the context of clearly articulated roles and responsibilities
(Tomison and Stanley, 2001).

The importance of role clarity and relationship building is also reinforced in
the context of working with families in child welfare. Trotter’s summary of his
own and others’ research suggests that practice works in the context of role
clarity, collaborative problem solving, pro-social modelling and reinforcement,
and a sound worker/service user relationship (Trotter, 2004). When workers
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are clear about their role and have open and honest discussions with the family,
they have been found to be more effective, In supporting collaborative prob-
lem solving, effective workers are able to encourage and support a process
of service user agency over plans and decisions relating to their children,
while reinforcing pro-social behaviours and modelling positive alternatives.
McKeown (2000), in his meta-analysis of ‘what works’ in practice with vulnera-
ble families, also highlights the importance of the helping alliance. Building
worker/service user relationships has the potential to achieve positive out-
comes for children and families, and this is particularly so in the context of
generating service user hopefulness.

Fundamentally, this research supports strengths-based and resilience-
focused approaches. It supports the notion that people do rebound from ser-
ious trouble and adversity and grow through dialogue and collaboration
{Saleebey, 1992). Increasingly, strengths-based approaches are promoted as
effective in the complex areas of statutory child protection work (Jack, 2005).
Within the context of resilience discourses, good outcomes for children are
achieved through positive parenting, stable family life, strong family and kin
networks, community involvement and supportive social networks. The research
reinforces the need to connect families to their wider family, social and cultural
communities and positions the worker as an advocate for these ideals.

Integrating the principles and perspectives across
the phases of the work

The practice framework aims to both provide the philosophical and theoretical
underpinning of the work and also offer best practice triggers within an accessi-
ble tool to remind workers of the links between theory and practice. The
framework is available to staff in two ways. First, it is available as a poster that
sits above the worker’s desk (Figure 2). Second, it is intended that it will be
available in manual form that enables more detailed discussion of the perspec-
tives, and links the practice triggers to quality assurance practice standards and
performance indicators. In this way, the means through which work is moni-
tored and evaluated is directly linked to the practice behaviours that the organ-
ization wishes to support, and with the broader aims and principles that
provide the foundation of the work, The phases of the work are now provided
with more detailed trigger questions.

The ‘engagement and assessment’ phase

The engagement and assessment phase of the work begins with notification
and corresponds to the investigative phase in many systems of child welfare.
Practice triggers, designed to challenge practice, are questions that capture the
essence of the ideas presented in the philosophical/theoretical perspectives.
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Engagement and assessment

Are we thinking about the whole chiid: safety, security and wellbeing?
. Have we thought enough about the vulnerability of the very young child?
Child-centred Are we engaging and building a refationship with the child?
If moving the child from home is the decision fully justified?
Has the child been consulted about practice decisions?
Does the child have someone to talk to about their concerns?

Are we applying a family support response which strengthens stability of
the family?

Is the first cantact with the family respectful, fully informative and setting
the scene for future work?

Have we persevered with engaging the family even when resistance is
encountered?

Are we encouraging family ownership of the issues and solutions?

Are we responding to the family’s culturat needs?

Family ied and
culturally
respansive

Are we clear with the family about our rote and power?

Are pro-social vatues modelled and abuse-supportive dynamics identified?
Is the tension between supporting the family and protecting the child being
managed?

Are family decision-making processes being utitised early?

Is the family seen as a child care and protection resousce?

Are we working collaboratively with professianals involved with the famity?

Strengths and
evidence-
based

Figure 3 Engagement and assessment practice triggers

Here, they provide a *best practice’ reminder for social workers within this
early phase of the work (Figure 3).

It is also expected that the practice framework, along with the best practice
triggers, will be a useful tool for supervisors. The questions dig deeper into
practice and provide opportunities to explore the ways in which the perspec-
tives come together to shape and influence the work.

The ‘seeking solutions” phase

This phase of the work begins once the social worker forms a belief that the
child is in need of care and/or protection, and work needs to be done toward
developing solutions. Within New Zealand, this would typically involve bring-
ing together family, including extended family, in a solution-focused forum---
the Family Group Conference (Connolly, 1999).

The ’securing safety and belonging’ phase

Once plans are developed, work commences toward ensuring safety and secur-
ing a sense of belonging for the child. This may involve social work support for
the family with the child remaining at home, or it may involve a change of
placement for the child either with family or with alternative care-givers.
Again, the practice triggers reinforce the essential ideas of the philosophical/
theoretical perspectives and link this with preferred cutcomes {Figure 5).
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Seeking Solutions

Has the chiid been actively invalved in decision-making processes?
Are decisions and plans supporting safety, stabitity and wellbeing?
. Have systemic attachments been maintained (famitial, cuttural, educational)
Child-centred Y 4re decisions mindful of the child's timeframes?
Does the child have an advocate or someone they can talk to?
Are services directed toward the child's needs?

Is the famity fuily invoived in the process of decision-making?

Are all family members having an opportunity to contribute?

Are decisions family-led?

Have culturat and broader support systems been maobilised around the
family?

1s everyone clear about what the family (and the workers) need to do to
make the solutions work?

Family led and
culturatty
responsive

Does the famity have all the information necessary to make sound decisions?
Are decisions linked {o famity strengths and resources?

Are we addressing family violence dynamics?

Are professionals working together to support the family and is it clear who
is doing what?

Does the worker have a relationship with the family that fosters change?

Is pragress being reviewed and positive changes reinforced?

Strengths and
evidence-
based

Figure 4 Seeking solutions practice triggers

Securing Safety and Belonging

Does this child feel like he or she belongs somewhere?
Does the plan for the child address care, safety and wellbeing?
; If in care have all health and educational checks been done?
Child-centred Does the chitd understand about care decisions and what is happening?
Does the child have family mementoes {e.g. photographs, life story book}!
Is permanency a priority and is placement stability being closely monitored?
Are transitions from care fuily planned and supported?

Is family reunification a practice priority?

Are family members having regular contact with the child?

Is the family at the centre of care decision-making?

Are we helping the family manage the tensions and dynamics that impact
on the plan?

Are cultural support systems mobilised?
Are plans culturatly responsive?

Family led and
culturally
responsive

Is permanency being secured for the child to prevent drift in care?

Are professional relationships working positively 1o support the child?

Are community and cross-sectoral services being mobilised?

Are services well coordinated and are workers getting together to support
planning, monitoring and transitions?

Are services and plans being reviewed as agreed?

Strengths and
evidence-
based

Figure 5 Securing safety and belonging pratice triggers

As noted earlier, practice triggers are designed to challenge practice. Within
each phase, the worker is encouraged to respond to the range of perspectives,
reinforcing the importance of maintaining a child focus within a family-based

and empirically supported intervention.
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Conclusion

Practice frameworks, as defined in this paper, provide the means through
which theory, research and practice can be interrelated to support positive out-
comes for children and families. In developing the framework, the New
Zealand child welfare system is refocusing its attention on social work practice
and supporting the values, principles and knowledge that are considered
important to the work. Social workers have responded positively to the prac-
tice framework, demonstrating a commitment to its use within the agency to
support front line practice and supervision. Because the framework addresses a
range of organizational aims, including the need to better understand the impact of
practice on the lives of children, it has received whole-of-agency support from
practitioners and managers across the levels of service support and delivery.

The language used in the framework to explain social work processes has
been particularly engaging for practitioners. For many, the growing use of busi-
ness and managerial terminology in child welfare has tended to create a gulf
between those in direct practice and those responsible for managing systems of
child welfare. In many ways, the language used to describe practice critically
shapes the way in which practice is thought about and responded to. Using the
language of social work within the practice framework also signals a commit-
ment to the return of social work values within New Zealand child welfare.

The practice framework discussed here establishes a vision for New Zealand
child welfare work that is grounded in the realities of practice, supported by
research and embedded in a set of principles and values that are important to
social work, As a concept, it provides a clear understanding of what is import-
ant to the work, and how this informs interventions with children and families.
As a tool for practitioners, it provides a theoretically informed intervention
logic and a set of triggers to support best practice.

Accepted: April 2006

Note

1 While ‘culturally sensitive’ is a term commoniy used in this context, it does not necessarily
capture the desired relational dimension of cultural responsiveness.
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Foreword

The context of child protection for Aboriginal and Torres Strait Islander children and young people
has significantly evolved over the past few decades. This shift has taken Queensland from a
devastating practice of removal to a necessary recognition of the importance of raising children
within their family, community and culture where they are no longer able to remain safely in the
care of their biological parents.

The Indigenous Child Placement Principle was embedded in section 83 of the Child Protection Act
1999 to prescribe a process that must be followed by the Department of Communities when
making out-of-home care placement decisions for Aboriginal and Torres Strait Islander children
and young people, to help maintain their connection to family, community and cuiture.

As the Commiissioner for Children and Young People, | have been tasked with a legislative
responsibility to monitoy the Department of Communilies’ compliance with ssclion 83 of the
Child Protection Act 1999. This report represents the second audit | have conducted in
fulfilling this responsibility.

Compliance with section 83 of the Child Protection Act 1999 is achieved when a small number of
discrete steps are each observed and actioned appropriately in the placement decision making
process. These decisions must always represent the best interests of the child concerned.

My inaugural Indigenous Child Placement Principle Audit Report 2008 made 28 recommendations
to the former Department of Child Safety to improve compliance with section 83 of the Child
Profection Act 1999, Those recommendations were aimed at enhancing departmental policies,
procedures and systems to help support child safety officer decision making and record keeping.

My current Indigenous Child Placement Principle Audit 2010/11 has an expanded scope and is
comprised of three key components, which together provide a more complete view of the
administration of section 83 of the Child Protection Act 1999, and what it can achieve for Aboriginal
and Torres Strait Istander children and young peopie in out-of-home care. This has involved
auditing:

« the Department of Communities’ mechanisms supporting compliance with section 83 of the
Child Protection Act 1999 (the policies, procedures and record keeping infrastructure in place),
based on a targeted evaluation of implementation of the 28 recommendations made in the
inaugural audit

« the Department of Communities’ practice compliance with section 83 of the Child Protection
Act 1999, based on an assessment of its electronic records and surveys of the Child Safety
Officers and Recognised Entities involved in the 388 placement decisions made in 2008/09
comprising the audit sample, and

¢ the outcomes achieved for children and young people in out-of-home care, based on their
reported connection to family, community and culture.

The audit logic being that, if the Department of Communities has sufficient mechanisms
supporting compliance in place, there will be increased practice compliance with section 83 of
the Chifld Protection Act 1999, which will in turn lead to better outcomes achieved for Aboriginal
and Torres Strait Islander children and young people in out-of-home care.
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This second audit has demonstrated that compliance with each step required by section 83
of the CRild Protection Act 1832 is quite good. However, when viewsd together, compleis
compliance with all required steps was only achisved in 158% of the sample, an
improvemeant on the findings of the inaugural audit.

Low compliance can be attributed in part to the Department of Communities’ delays in
implementing the majority of the inaugural recommendations relating to improved policy, practice
and record keeping before the audit sample was extracted. Specifically, nine of the 28 inaugural
recommendations are now being implemented. As such, record keeping was again a significant
issue impacting on my capacity to adequately assess compliance, with records either not available
or not containing sufficient rationale about the placement decision making process. The audit
findings are therefore not reflective of the improvement that was anticipated to occur with complete
implementation of the inaugural recommendations.

My compiiance assessment is also complemented by some very positive findings about the
gutcomes experienced by Aboeriginal and Torres Strait islander children and voung people
in out-of-home care, relevant to their connection to family, community and culture. A key
finding Is that 88% of children and voung people were reported as having some level of
parental contact, the most common frequency identified as weekly contact {41%).

Those children and young people placed with Indigenous carers reported better outcomes
compared to those placed with non-Indigenous carers. A key finding in this regard is that they
exhibited more weekly contact with their traditional fanguage/tribal/totem group (41% greater) than
those placed with a non-Indigenous carer.

| have received invaluable assistance from an Advisory Committee in this audit. This panel of
external experts in child protection and/or Aboriginal and Torres Strait islander health and
wellbeing provided advice to me on key issues relevant to the audit. The Advisory Committee was
comprised of representatives from the Queensiand Aboriginal and Torres Strait Islander Child
Protection Peak Inc, Foster Care Queensland, the Remote Area Aboriginal and Torres Strait
Islander Child Care, the Department of Communities and the Indigenous Studies Unit at the
University of Queensland. | am grateful for the contribution of these experts, which has provided a
transparent mechanism for me to seek advice on specific complex and/or sensitive issues during
the audit. | would like to thank the Recognised Entities and Child Safety Officers who completed
the online surveys that form part of the audit.

Last, but certainly not least, | offer my sincere thanks to the many Aboriginal and Torres Strait
Islander children and young people who gave their time to the Commission's Community Visitors to
help increase my understanding of how well their connections te family, community and cufture are
being maintained while in care. | will do my utmost to make their feedback known and translated
into action.

E i

Elizabeth Fraser

Commissioner for Children and Young People
and Child Guardian
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Executive Summary

The purpose of this report is to detail the findings of the Commission’s second audit of compliance
with section 83 of the Child Protection Act 1999 by the Department of Communities. The audit
process has explored three key areas, namely:

« the Department of Communities’ mechanisms supporting compliance with section 83 of the
Chifd Protection Act 1999 (the policies, procedures and record keeping infrastructure in place},
based on a targeted evaluation of implementation of the 28 recommendations made in the
inaugural audit to enhance these elements

« the Department of Communities’ practice compliance with section 83 of the Child Protection
Act 1999, based on an assessment of its electronic records and surveys of the Child Safety
Officers and Recognised Entities involved in the 388 placement decisions made in 2008/09
comprising the audit sample, and

+ the outcomes achieved for children and young people in out-of-home care relevant to their
maintained connection to family, community and culture as a result of the Department of
Communities’ efforts to comply with section 83 of the Child Protection Act 1999.

Each component of the audit was informed and guided by an Advisory Committee comprised of
experts in child protection and/or Aboriginal and Torres Strait Islander health and wellbeing.

Overall, the audit findings indicate that there is a need for the Department of Communities to
continue to strengthen the mechanisms supporting compliance. Doing so will assist Child
Safety Officers in their practice compliance with section 83 of the Chifd Protection Act 1999. In
turn, this will likely contribute to better outcomes achieved for Aboriginal and Torres Strait
islander children and young people in out-of-home care (in relation to their connection to family,
community and culture).

The Commission has made 10 new recommendations to address areas requiring improvement, in
addition to the nine recommendations that are currently being implemented from the inaugural
audit.
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